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CHARLES  JAMES  FOX, 
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PHILOPATRIS  VARVICENSIS. 


VOL.  IV.  ;  B 


ADVERTISEMENT. 


It  was  thought  needless  to  reprint  the  Characters  of  Mr. 
Fox,  whidi  Dr.  Parr  selected  from  newspiqpers  and  other  pub- 
licatioDBy  as,  though  interesting  in  themselTes,  they  did  not  be- 
long to  him.  All  that  was  actually  written  by  himself^  and 
pnUiahed  under  the  name  of  Philopatris  Vanricensis,  is  here 
reprinted,  excepting  only  the  Character  of  Mr.  Fox  in  Latin, 
which  will  be  found  in  the  Preface  to  Bellendenus,  and  the 
Discussion  on  a  fuap6v  n  Ktd  ^^ov  /SS^Xvy/ia,  in  the  omis- 
sioD  of  which  it  is  conceived  a  sound  discretion  has  been  exer- 
cised. The  punishment  proposed  for  that  particular  offence, 
is  an  inimitable  specimen  of  the  bonhomie  and  almost  child- 
fike  simplicity  of  our  Tenerable  friend — ^rerbum  non  amplius. 
The  long  note  on  Law,  though  too  long,  too  much  elaborated, 
and  too  much  illustrated,  comprises  so  many  excellencies 
peculiar  to  Dr.  Parr's  mode  of  thinking,  and  mode  of  writing, 
that  it  alone  will  sanction  the  republication  of  the  Philopatris 
to  every  English  reader. 
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TO 

THOMAS  WILLIAM  COKE,  ESQ. 

THS  PBRSONAL  AND  POLITICAL  FRISND 
OF  THE  LATE 

CHARLES  JAMES  FOX, 

TBS  FAITHFUL  AHD  IMDEPENDENT  RBPRSSBNTATITB 
OF  THE  COUHTT  OF  NORFOLK, 
THE  JUDICIOUS  AND  MUNIFICENT  PROMOTER 
OF  AGRICULTURAL  IMPROVEMENTS, 
THE  STSADT  GUARDIAN  OF  CONSTITUTIONAL  FREEDOM, 

THE  RESOLUTE  OPPOSER 

or  nrroLSRANGB,  corruption,  and  unnecessary  war; 
A  gentleman  in  his  manners  and  spirit, 


i  christian  in  FAITH  AND  PRACTICE, 

THE  FOLLOWING  PAGES 

ARE  MOST  RESPECTFULLY  DEDICATED, 

BY   HIS  SINCERE  WELL-WISHER, 

AND  MUCH-OBLIGED  HUMBLE  SERVANT, 

THE  EDITOR. 


ORIGINAL  PREFACE. 


It  was  thought  by  some  friends  of  Mr.  Fox  that 
a  collection  of  the  best  written  Characters*  which 
had  been  drawn  of  him  soon  after  his  deaths  would 
not  be  unacceptable  to  the  public.  Those  which 
are  here  presented  to  the  reader  have  been  selected 
from  many  others  with  the  utmost  impartiality. 
They  were  written  by  men  of  different  parties^  and 
perhaps  even  to  distant  generations  they  will  not 
be  wholly  uninteresting,  by  the  views  which  they 
exhibit  of  Mr.  Fox*s  merits  or  demerits,  as  they 
were  estimated  by  some  of  his  intelligent  contem- 
poraries. 

The  Editor  has  exercised  his  own  judgment  in 
republishing  the  whole,  or  what  appeared  to  him 
the  more  important  parts,  of  the  articles  which 
he  found  in  newspapers^  in  periodical  works,  in 
sermons,  and  even  in  poems,  where  the  name  of 
Mr.  Fox  was  incidentally  introduced.  Remember- 
ing the  ingenuous  and  artless  mind  of  Mr.  Fox 
himself,  the  Editor  has  excluded  some  complimen- 
tary statements,  which,  upon  careful  enquiry,  he 
had  reason  to  believe  unsupported  by  facts.  He 
thought  it  his  duty  to  incorporate  frequent  com- 

*  Vide  Advertisement,  p.  3. 
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mendations  of  Mr.  Pitt.  He  has  not  refused  ad- 
mission to  many  censures  upon  Mr.  Fox.  But  he 
has  rejected  all  coarse  and  acrimonious  invectives^ 
because  he  was  convinced  that  they  would  be  dis- 
gusting alike  to  the  warm  admirers  and  the  honour- 
able opponents  of  that  illustrious  statesman.  He 
supposes  that,  by  anonymous  writers,  no  offence 
will  be  taken  at  his  endeavours  to  give  additional 
Notoriety  to  compositions,  the  selection  of  which  is 
^  proof  that  his  own  mind  was  not  unfavourably 
iinipressed  with  the  propriety  of  the  matter,  or  the 
graces  of  the  style.  He  trusts  too  that  his  excel- 
lent friends  Dr.  Symmons  and  Mr.  Belsham  will 
(excuse  him  for  having  made  some  extracts  from 
judicious  and  elegant  discourses  which  they  deli- 
vered from  the  pulpit,  and  afterwards  committed  to 
the  press. 

The  character  of  Mr.  Fox  which  some  years  ago 
appeared  in  the  Preface  to  Bellendenus  de  Statu, 
b  inserted  with  the  permission  of  the  author,  and 
the  same  person  is  to  be  considered  as  the  writer 
both  of  the  Letter  and  the  Notes  which  are  placed 
at  the  conclusion  of  the  work.  Having  separated 
several  quotations  from  classical  authors,  and  seve- 
ral remarks  upon  Mr.  Fox  himself,  from  the  text 
of  that  Letter,  and  having  thrown  them  into  Notes, 
the  writer  did  not  choose  to  disturb  the  epistolary 
form  in  which  they  had  been  originally  prepared ; 
and,  for  the  sake  of  consistency,  he  preserved  the 
«ame  form  in  all  the  additional  Notes. 

It  is  unnecessary  to  state,  that  his  observations 
upon  our  Penal  Code  were  suggested  to  him  by 
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the  remembrance  of  a  most  serious,  and,  in  truth, 
nearly  £he  last  conversation  which  passed  between 
himself  and  Mr.  Fox ;  and  upon  this  circumstance 
he  would  rest  his  apology  for  submitting  them,  on 
die  present  occasion,  to  the  consideration  of  the 
public.    As  he  had  expressed  some  of  his  expecta- 
tions iq>on  the  probable  merit  of  Mr.  Fox's  History 
in  the  earlier  part  of  his  Notes,  and  before  the  ap^ 
pearance  of  the  work  itself,  he  could  not  with  pro- 
priety be  quite  silent  when  that  History  had  seen 
the  light,  and  when  it  was  in  his  power  to  form  a 
more  correct  opinion   of  its  excellencies  and  its 
fiiults.     He  is  aware  that  some  controversial  discus* 
sions,  which  in  justice  to  Mr.  Fox's  memory  he 
could  not  avoid,  will  be  interesting  chiefly  to  eccje* 
siastical  readers.    But  it  should  not  be  forgotten 
that  among  them  will  be  found  many  persons  of 
learning,  sense,  and  virtue,  to  whose  esteem  Mr. 
Fox,  if  he  were  living,  would  not  be  indifferent, 
and  to  whose  judgment  therefore  is  more  particu- 
hriy  addressed  the  vindication  of  Mr.  Fox*s  princi- 
ples from  the  severe  charges  brought  against  them 
in  a  periodical  work,  which  has,  and  deserves  to 
have,  a  very  extensive  circulation,  and  a  very  favour- 
able reception,  among  the  teachers  of  the  Esta- 
Uished  Church. 

As  to  the  Notes,  which  in  number '  and  in  size 
have  imperceptibly  grown  far  beyond  the  original 
expectation  of  the  Editor,  he  must  content  himself 
with  stating,  that  the  additional  ones  suggested 
themselves  to  his  mind  when  he  was  gathering  a 
rank   and   huge   bundle   of  errata  in   the   sheets 
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printed  off;  that  the  matter  contained  in  them^  and 
the  precedings  ones,  relates  to  subjects  which  he 
thinks  important ;  that  he  in  all  probability  will 
have  no  future  opportunity  for  communicating  his 
opinions  upon  those  subjects ;  and  that  he  sees  no 
reason  for  believing  even  the  present  communication 
of  them  likely  to  be  unacceptable  to  that  class  of 
readers  to  whose  decisions  upon  questions  of  criti- 
cism, politics,  and  ethics,  he  is  disposed  to  pay  the 
greatest  respect. 

The  Editor  owes  great  praise  to  the  patience, 
diligence,  and  even  sagacity  of  his  Printer,  in  con- 
tending with  the  difficulties  of  a  manuscript,  which 
was  sent  to  him  in  loose  papers,  had  been  written 
by  eleven  different  scribes,  and  obscured  by  nu- 
merous references,  corrections,  erasures,  and  addi- 
tions. In  truth,  the  Editor  has  felt  frequent  and 
serious  inconvenience  from  his  early  and  perverse 
inattention  to  an  attainment,  the  usefulness  of 
which  was  justly  appreciated  by  an  ancient  critic : 
^  Non  est  aliena  res,  quas  fere  ab  honestis  negligi 
solet,  cura  bene  et  velociter  scribendi.  Nam  cilm 
sit  in  studiis  prsecipuum,  quoque  solo  verus  ille 
profectus,  et  altis  radicibus  nixus  paretur,  scribere 
ipsum:  tardior  stylus  cogitationem  moratur;  rudis 
et  confusus  intellectu  caret:  unde  sequitur  alter 
dictandi,  quse  et  transferenda  sunt,  labor.***  He 
unfortunately  accustomed  himself  '^  velociter  scri- 
bere, non  bene,**  and  often  has  he  been  induced  by 


*  QuintiliaDy  lib.  i.  cap.  i.  p.  13.  ed.  Gesner,  V.  Not.  et 
VV.  LL. 
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his  own  painful  experience  to  recommend  Quin- 
tilian^s  observation  to  young  men,  who,  conscious 
of  their  natural  talents,  and  their  literary  acquisi- 
tions^ were  disposed  to  slight  good  penmanship,  as 
below  the  notice  of  a  scholar.    He  has  sometimes 
wished  that  it  had  been  his  own  lot  to  aspire  to 
the  calligraphy  of  the  Antiquarii,  or  the  united  ac- 
curacy and  rapidity  of  the  Notarii,  whom  Scaliger 
describes  in  his  learned  remarks  upon  Ausonius,* 
Those  wishes  must  now  be  unavailing — ^But  he 
hopes  to  put  some  check  upon  the  boyish  heedless- 
ness, or  petty  vanity  of  other  men,  by  reminding 
them,  that  in  the  art  of  writing  Mr.  Fox  was  emi- 
nently distinguished  by  the  clearness  and  firmness, 
Bifr.  Professor  Porson  by  the  correctness  and  ele- 
gance, and  Sir  William  Jones  by  the  ease,  beauty, 
and  variety,  of  the  characters  which  they  respectively 
employed.* 

•  Yid.  Note  on  Epigram  146,  and  Epistol.  16. 


CHARACTER 


OF 


CHARLES    JAMES   FOX. 


I  HAy£  long  been  anxious  to  convey  to  you  my 
condolence  on  the  death  of  our  inestunable  friend 
Mr.  Fox.     But  I  have  been  hitherto  restrained  by 
the  dread  of  appearing  to  you  obtrusive  in  the  fresh 
hour  of  your  affliction ;  and  by  a  consciousness  ci 
my  own  inability  to  administer  much  to  your  cOm» 
fort    Such  is  the  wise  constitution  of  our  nature^ 
that  in  certain  situations^  and  for  a  certain  timey  it 
is  bettet  for  us  to  follow  the  instinctive  impulses  of 
our  feelings,  than  to  wait  for  the  slow  and  calm  di- 
rection of  our  reason.    Grief  under  such  circum- 
stances is  impatient  of  the  slightest  interruption  to 
that  series  of  ideas  which  is  most  congenial  to  it- 
self;  and  we  then  reject  die  vei^  same  topics  of 
consolation,  which  we  afterwards  cherish  and  iq^ 
I»ove,  when  lliey  occur  to  us  spontaneously,  or  wben 
flowing  from  those  around  us,  they  Call  in  with 
other  trains  of  thinking,  which  time  has  silently  in* 
troduced  into  our  bosoms. 

Well  knowing  the  poignant  anguish  occasioned 
by  the  loss  of  those  whom  we  have  been  accus- 
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tomed  to  regard  with  affection,  I  cannot  but  take  a 
most  lively  share  in  your  distress,  heightened  as  I 
am  aware  it  must  be  by  the  continual  privation  of 
the  delight  you  formerly  experienced  in  the  conver- 
sation of  a  cheerful,  sagacious,  and  most  feithful 
friend.  Pardon  me,  however,  for  expressing  my 
hope  that  you  are  beginning  to  find  some  consoktion, 
as  I  do,  in  reflecting  upon  the  numerous  and  match- 
less excellencies  of  one  whom  England  ought  to  con- 
sider as  its  best  guardian,  and  the  world  as  its  most 
noble  ornament.  If  the  sublimity  of  his  genius,  the 
depth  and  variety  of  his  knowledge,  the  solidity  of 
his  judgment,  the  gentleness  of  his  private  and  the 
moderation  of  his  public  conduct,  offer  themselves 
to  your  mind,  the  sense  you  entertain  of  all  his 
amiable  and  all  his  venerable  qualities,  accompanied 
perhaps  by  transient  and  involuntary  illusions  .of 
his  momentary  presence  among  us,  may  suspend 
or  mitigate  your  sorrow. 

The  pleasure  I  have  myself  had,  though  some- 
times alloyed  by  melancholy,  in  looking  back  upon 
the  many  hours  which  I  have  passed  in  Mr.  Fox*s 
company,  naturally  leads  me  to  consider  your  lot  as 
highly  fortimate,  in  having  for  so  many  years  dili- 
gently cultivated,  and  uninterruptedly  enjoyed  the 
confidence  of  so  valuable  a  man,  and  in  the  many 
endearing  recollections  which  your  long  and  unre- 
served habits  of  intimacy  with  him  cannot  fiiil  to 
supply.  If  you  had  been  called  upon  to  select  a 
friend  from  the  whole  human  race,  where  could  you 
have  found  one  endowed  as  he  was  with  the  guile- 
less playfrdness  of  a  child,  and  the  most  correct  and 
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oomiMrehensive  knowledge  of  the  world;   or  dis- 
tingnished  as  he  was  by  an  elegant  taste  in  the  dead 
and  living  languages,  by  a  thorough  acquaintance 
with  the  most  important  events  of  past  and  present 
times^  by  a  profound  skill  in  the  history,  and  by  a 
well  founded  and  well  directed  reverence  for  the 
constitution  of  his  country,  and  by  the  keenest  pe- 
netration into  all  the  nearer  and  all  the  remoter 
consequences  of  public  measures?     Where  could 
you  have  found  a  statesman  so  qualified  by  the 
impartiality  of  his  spirit  and  the  extent  of  his  views 
to  fix  upon  right  measures  for  the  accomplishnaent 
of  right  ends :  to  separate  appearances  from  realities 
in    tlie   political  horizon :   to  reason  down  local 
and  temporary  prejudices  into   subjection   to  the 
eternal  laws  of  justice,  and  to  infuse  confidence  into 
the  minds  of  enlightened  foreigners,  with  whom  he 
was  officially  to  discuss  the  intricate  and  jarring 
claims  of  powerful  and  jealous  nations  ?    Where 
could  you  have  found  an  orator  gifted  with  proper- 
ties of  eloquence  so  many  and  so  great,  always  ex- 
citing attention  by  his  ardour  and  rewarding  it  by 
his  good  sense ;  always  adapting  his  matter  ^  to  the 
subject,  and  his  diction  to  the  matter ;  never  mis- 
representing where  he  undertook  only  to  confute, 
nor  insulting  because  he  had  vanquished ;   instruc- 
tive without  a  wish  to  deceive,  and  persuasive  with- 
out an  attempt  to  domineer;  manfully  disdaining 
to  seize  the  incidental  and  subordinate  advantages 
of  controversy,  and  inflexibly  intent  upon  develop- 

*  The  figures  refer  to  the  Notes  at  the  end.    . 
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ing  the  substantial  and  specific  merits  of  the  cause 
in  which  he  was  engaged  $  eager  for  victory  only  as 
the  prize  of  truth;  holding  up  the  most  abstruse  and 
uncommon  principles  in  the  most  glowing  colours^ 
and  dignifying  the  most  common  by  new  combina-* 
tions ;  at  one  moment  incorporating  it  with  argu-- 
ment^  and  at  the  next  ascending  from  historical  de- 
tails to  philosophical  generalization ;  irresistible 
from .  effort,  captivating  without  it,  and  by  turns 
concise  and  copious,  easy  and  energetic,  familiar 
and  sublime. 

Furnished  you  certainly  are  with  such  delicacy  of 
perception  and  such  fulness  of  information,  as  qua- 
lify you  to  appreciate  that  assemblage  of  intellectual 
feculties,  which  in  Mr.  Fox  was  characterised  by 
variety  without  disproportion,  and  by  splendour 
without  glare.  But  you  must  surely  have  been 
charmed  again  and  again  with  those  manners  which 
in  him  were  the  native  expressions  of  his  thoughts, 
and  with  that  temper  which  preserved  him  from  the 
weakness  of  vanity,  the  corrosions  of  envy,  and  the 
asperities  of  pride;  struck  you  must  have  been, 
equally  with  that  tranquillity  and  firmness  of  soul 
which  appeared  so  conspicuously  through  the 
whole  career  of  his  political  life.  Amidst  the 
fiercest  animosities  of  party  contention  never  did 
the  infidelity  of  associates,  nor  the  calunmies  of 
foes,  destroy  his  equanimity.  In  the  most  alarming 
state  of  public  ferment,  never  did  the  intreaties  of 
*•••  Mends  nor  the  menaces  of  his  accusers,  induce 
slacken  his  exertions  in  the  cause  of  public 
Never  was  his  piercing  and  ready  wit  so 
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grandeur.  Contempt  of  perfidy^  and  indignation 
against  cruelty  would  have  called  forth  those  powers 
in  the  writer,  which  we  have  again  and  again  wit- 
nessed with  astonishment  in  the  speaker,  and  when 
his  taste  ^  had  come  in  to  the  aid  of  his  other  intel- 
lectual attainments,  we  should  have  found  that  his 
education  as  a  scholar,  and  his  pursuits  as  a  states- 
man, peculiarly  qualified  him  for  the  most  arduous 
and  exalted  duties  of  an  historian.  His  memory 
seems  never  to  have  been  oppressed  by  the  number, 
or  distracted  by  the  variety  of  the  materials  which 
he  had  gradually  accumulated.  Never  indeed  will 
his  companions  forget  the  readiness,  correctness,  and 
glowing  enthusiasm  with  which  he  repeated  the  no- 
blest passages  in  the  best  English,  French,  and 
Italian  poets,  and  in  the  best  epic  and  dramatic 
writers  of  antiquity.  But  that  he  should  look  for 
relaxation  to  his  understanding,  or  amusement  to 
his  fancy  in  the  channs  of  poetry,  is  less  remarkable 
than  that  he  should  find  leisure  and  inclination  to 
exercise  his  talents  on  the  most  recondite,  and.  I 
add  the  most  minute  topics  of  criticism.  He  read 
the  most  celebrated  authors  of  Greece  and  Rome^ 
not  only  with  exquisite  taste,  but  with  philological 
preasion,  and  the  mind  which  had  been  employed 
in  balancing  the  fate  of  kingdoms  seemed  occa- 
sionally like  that  of  Caesar  when  he  wrote  upon' 
grammatical  Analogy,  to  put  forth  its  whole  might 
upon  the  structure  of  sentences,  the  etymology  of 
words,  the  import  of  particles,  the  quantity  of 
syllables,  and  all  the  nicer  distinctions  of  those 
metncal  canons,^  which  some  of  our    ingenious 
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oountrymen  have  laid  down  for  tbe  different  kinds 
of  verse  in  the  learned  languages.  Even  in  these 
sobordinate  accomplishments  he  was  wholly  ex- 
^npt  from  pedantry.  He  coidd  amuse  without  os- 
tentation^ while  he  instructed  without  arrogance* 
He  enlarged  his  own  knowledge  of  real  life  by  re- 
flecting upon  fictitious  representations  of  characters 
and  manners ;  and  by  the  productions  of  the  comic 
and  the  tragic  Muse  he  was  prepared  to  give  great* 
er  compass  to  his  arguments,  greater  vivacity  to  his 
iDnstrations,  and  greater  ardour  to  his  remon- 
strances and  warnings  in  parliamentary  discussions. 
Tlius  he  turned  to  the  most  important  uses  in  prac- 
tice those  acquisitions  in  which  the  generality  of 
men  are  content  to  look  only  for  the  gratification 
of  harmless  curiosity,  or  the  employment  of  vacant 
boors,  for  speculative  improvement  or  literary  fame. 
I  ought  particularly  to  notice  that  in  Euripides 
and  Aristophanes  he  found  the  richest  treasures  of 
that  political  wisdom,  which  in  common  with  other 
enquirers,  he  sometimes  drew  from  other  sources  in 
die  works  of  orators  and  historians.  Critics  must 
often  have  observed  a  peculiar  resemblance  between 
Mr.  Fox  and  Demosthenes  in  their  disregard  of  pro- 
fiise  and  petty  ornaments,  in  their  application  of 
the  sound,  the  salutary,  and  sometimes  homely 
ma-giTna  which  commou  life  supplies  for  the  eluci- 
dation of  politics,  in  the  devotion  of  all  their  mind, 
and  all  their  soul,  and  all  their  strengtii,  to  a  great 
sobjec^  and  in  their  eagerness  to  fix  upon  some  per- 
tinent and  striking  topic,  to  recur  to  it  frequently,^ 
suddenly,  forcibly,  and  upon  each  recurrence  to  hold 

c  2 
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it  Up  in  a  new  light,  and  point  it  in  a  new  directi<Hi» 
But  biographers  will  do  well  to  record  that  in  con- 
versing with  a  learned  friend  he  professed  to  receive 
more  delight  from  Cicero  than  from  D^nosthenes.^ 
Experience  in  this,  as  in  other  instances,  puts  to  flight 
the  conclusions  which  theorists  might  be  prone  to 
draw  from  apparent  likeness  in  the  characteristic 
tlaits  of  style.  Similitude  is  not  always  the  e&ct  of 
voluntary  and  conscious  imitation,  nor  does  appro- 
bation always  imply  direct  and  general  preference 
for  the  purposes  of  composition.  We  have  been 
told  that  Euripides  was  the  favourite  writer  of  Mil* 
ton  in  his  closet ;  but  in  Milton's  poetry  w^  ofteii 
meet  with  the  bolder  features  add  the  mor^  vivid 
colouring  which  enrapture  and  astonish  us  in  the 
tragedies  of  iEschylus* 

From  our  own  experience,  yoii  and  I  can  rectify 
the  mistaken  into  which  persods  unacquainted  with 
Mr.  Fox  have  fallen,  when  they  supposed  his  talent 
for  conversation  to  be  wh(^y  displroportionate  to 
his  excellence  in  public  speaking. 

He  that  on  no  occasion  would  have  borrowed 
^  Garagantua*s  mouth,*"  ^  may  not  have  been  much 
disposal  to  summon  the  whole  force  of  his  nlind  in 
the  presence  of  Dr.  Johnson,  whose  Toryism  he 
could  endure,  because  he  respected  his  genius.  The 
plain  truth  is,  that  Mr.  Fox  had  neither  the  general 
taciturnity  of  Mr.  Addison^  who,  '^  without  having 
nine-pence  in  his  pockety  could  draw  for  a  thouaand 
pounds;^  nor  the  general  felicity  of  Mr.  Burke, 
who,  '^  take  him  up  where  you  would,  was  ready  to 
^eet  you ;  who  talked,  not  itom  the  desire  of  dia- 
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tiiiction,  Imt  because  he  was  full ;  whose  convecsa-' 
tion,  beyond  that  of  any  other  man^  corresponded 
with  his  general  fame ;  and  yet  who,  upon  some 
occasions,  was  satisfied  with  ringing  the  bell**  to 
OOF  indefatigable,  inexhaustible,  indomitable  lexico- 
gnqpher.     But  you  and  I  can  look  back  to  many 
hours  when  Mr.  Fox  was  not  content  to  be  auditor 
/mtftnM— when,  with  the  utmost  alacrity,  he  would 
take  his  share  in  the  liveliest  and  the  gravest  dis- 
cussions—-when  he  trifled  without  loss  of  dignity, 
or  disputed  without  loss  of  temper— *when  he  op- 
posed, only  because  he  really  dissented,  and  yielded 
as  soon  as  he  was  convinced — ^when,  without  prepa- 
tion,  he  overcame  the  strong,  and  without  display 
he  excelled  the  brilliant.     Sometimes  indeed  he  was 
indolent,  but  never  dull ;  and  sometimes  reserved, 
but  never  morose.     He  was  swift  to  hear,  for  the 
purpose  of  knowing  and  examining  what  scholars 
and  men  of  sense  were  disposed  to  communicate^ 
and  slow  to  speak,  from  unwillingness  to  grapple 
with  the  ostentatious,  and  to  annoy  the  diffident. 
Though  he  commanded  the  attention  of  senates,  he 
was  not  therefore  presumptuous  enough  to  slight 
the  good  opinion  of  wise  and  learned  companions. 
Bat  he   might  often  meet  them  with  spirits  ex- 
hausted by  intense  exertion  in  public  debate,  or  pri- 
vate reflection.     He  might  carry  with  him  trains  of 
thinking,  which  were  connected  wijth  political  sub- 
jects of  high  importance,  and  which  produced  in 
him  a  temporary  indifference  to  literary  discussions. 
He  might,  in  the  society  even  of  literary  men,  have 
sometimes  looked  for  opportunities  of  relaxation. 
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resemblance,  and  he  could  calculate  with  csnctaesa 
dl  the  propertiefi  of  causation,  whether  simple  or 
complex,  proximate  or  remote.  He  did  n€»t  disdain 
to  estimate  the  force  ei  local  and  temporary  cir^ 
cumstances.  But  in  guiding  his  audience  to  iilti^ 
mate  decision,  he  taught  them  to  look  beyond  tbow 
circumstances  to  the  broader  character  stamped  upon 
human  events  and  human  actions  by  the  general 
laws  of  the  physical  and  the  moral  world.  For  part 
of  this  excellence  he  perhaps  was  indebted  to  the 
habit  which  pervaded  both  his  private  oonversatiop 
and  his  public  speeches,  and  which  never  permitted 
his  words  to  stray  beside  the  course,  or  vary  irom 
the  form,  or  swell  beyond  the  size,  of  the  concep*- 
tions  they  were  intended  to  convey. 

In  addition  to  the  cause  which  I  have  just  now 
assigned  for  the  intellectual  endowments  of  Mr. 
Fox,  other  causes  equally  ^cacious  might  be  ad* 
duced  with  equal  propriety.  But  it  is  of  more  im- 
portance for  me  to  remark,  that  many  of  those  en^* 
dowments  afforded  the  most  direct,  constant,  and 
powerful  aid  to  his  manl  qualities.  True  benevoe* 
lence  is  not  merely  guided,  but  enlarged  and  invigo* 
rated  by  true  wisdom.  It  derives  from  practice 
that  activity  and  that  consistency,  the  want*  of 
whidi  we  are  often  compelled  to  deplore  in  the  eon* 
duct  and  even  the  tempers  of  philosophers,  who 
have  employed  the  greatest  talents  in  the  investigii- 
tion  of  moral  theories.  It  teaches  all  inen  to  synt^ 
pathise  with  the  sorrows  and  joys  of  their  feUow- 

*  Vid.  Ctc«ro,  Tusculon.  Qusirt.  Jib.  i.  parag.  4. 
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ereaturas,  and  impels  them  to  alleviate  the  Qne>  M^4 
to  porpetnate  of  heighten  the  other^  Bnt  in  Mr« 
Fox  we  behold  the  last^  greatest,  best,  apd  rarest  of 
its  effects' — we  behold  them  in  the  disppsitiQO 
whidi  he  manifested,  not  only  to  loTe  and  encourage 
vifto^  bnt  upon  every  proper  occasion  to  admit  mi 
to  enforce  eveiy  possible  extenuation  of  ^^  aU  the 
sins,  negligences,  and  ignorances'"  to  wbiph  Xf^m  M 
made  subject  by  the  will  of  his  Creator ;  snbj^et;! 
dear  Sir,  for  purposes,  sometimes,  I  grant,  inscrut- 
able, but  in  numberless  instances,  I  ccoitend,  visibly 
rigfateoiu  and  wbe. 

To  the  peeripg  and  stem  g^us  of  niodern  loy^^ 
alty,  Mr.  Fox  might  have  transferred  the  langi^ag^ 
of  Dr.  J^tin,  in  his  propitiatory  address  to  the  ma- 
jesty oi  modem  orthodoxy-^ 

^  Invitus,  Regina,  tuo  de  littore  cessi.  But  '^  alas, 
opinion,''  sajps  the  same  writer,  '^  is  a  Queen  wh^ 
will  not  aeeept  of  such  excuses."* 

Suspicion,  a  lowering  and  sleepless  centine^ 
keeps  eternal  watch  at  the  door  of  her  council 
chaXnber-^Treachery  wafts  every  whisper  of  cquii- 
jdaint  from  every  quarter  to  her  ear— nDogmatisi? 
stands  tiptoe  with  all  the  enginep  of  interpretation  fit 
handy  to  torture  dissent  into  impiety  or  treason,  be^ 
fore  her  tribunal^— Intolerance  giv^es  the  signal  to  her 
body  guards,  and  when  Persecution  waves  the  ban^ 
ner  of  destruction,  legions  of  frantic  and  ruthless 
vassals  aro  ready  to  sally  forth  from  their  dark  wbot 
buscade,  to  raise  the  war-whoop,  unsheath  their 

■■»  "^    ■!  ^      III  ■      ■     ■  .  ■■        ■  ■  I   ■■    ...  n        ..i;^      IHUI'I 

*  Remarks  on  Bccles.  History,  vol.  ii.  p.  307« 
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sabres,  and  imbrae  themselves  in  the  blood  of  every 
offender  who  presumes  to  investigate  the  rights  of 
the  usurper,  hesitates  to  obey  her  merciless  decrees, 
or  refuses  to  echo  and  re-echo  her  senseless  jargon. 
We  cannot  therefore  wonder,  that  from  bigots  in 
politics  Mr.  Fox  was  in  danger  of  incurring  the  same 
rough  treatment,  which  Jortin  and  other  worthies 
have  often  deprecated  from  the  doughty  champions 
of  theology. 

^  What,  I  would  ask,  are  the  offences  which  sub- 
jected him  to  so  much  obloquy  ?  Did  he  debase  the 
dignity  of  any  important  cause  by  the  affectation  of 
singularity,  or  disturb  the  course  of  grave  discussion 
by  p^verse  cavils  or  ostentatious  refinements  ?  No. 
—But  in  pleading  for  the  social  rights  of  man,  beset 
as  they  were  by  perils  seen,  and  unseen,  and  assailed 
at  once  by  pbwerftd  enemies  and  perfidious  friends, 
he  paid  little  drference  to  authority  without  reason, 
and  to  assertion  without  proof — ^He  look^  with 
equal  distrust  upon  romantic  paradoxes,  which 
dazzle  superficial  observers  under  the  imposing 
name  of  discovery,  and  upon  trite  and  shewy  gene- 
ralities, which  are  rarely  applicable  to  such  new  mo- 
difications of  duty,  or  such  new  opportunities  for 
action,  as  arise  from  new,  blended  with  the  old, 
relations  of  individuals  and  communities. — ^He 
shewed  peculiar  dexterity  in  unravelling  the  webs 
of  technical  sophistry,  and  peculiar  zeal,  too,  in 
-scattering  to  the  winds  all  the  mischievous,  fallacies 
wn^ped  up  in  them  by  certain  dispul^nts,  who, 
from  the  mechanical  influence  of  their  daily  employ- 
ment, direct  their  attention  to  the  darker  side  of 
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Inunan  characters^  and  human  affairs^  who  fed  their 
usefofaiess  to  consist  rather  in  enforcing  restraints 
than  regulating  encouragements^,  who  too  frequently 
acquire  more  expertness  in  imparting  plausibility  to 
misrepresentation  than  luminousness  to  truth,  who 
sometimes  lose  in  real  wisdom  not  less  than  they 
gain  in  artificial  subtlety,  and  who  chiefly  derive 
their  information  from  the  remote  analogies,^^  or 
arbitrary  rules  of  jurisprudence,  rather  than  from 
the  affinities  and  contrarieties  of  political  systems, 
and  the  diversified  energies  of  moral  causes^ 

Such,  dear  Sir,  seemed  to  be  the  opinion  of  Mr. 
Fox,  when  he  rose  to  explain  what  others  had  been 
labouring  to  distort  or  to  disguise — ^when  he  extri- 
cated right  premises  from  the  knots  of  wrong  con* 
elusions — ^when.  he  opened  some  new  track  to  prin- 
ciples, through  a. long  and  crowded  maze  of  prece- 
dents— when  he  rescued  credulity  from  the  snares 
spread  for  its  weakness,  by  the  nimble  sleights  of 
interpretation,  and  amidst  '^  the  noisy  strife  '  of 
tongues  "-^when  he  crushed  petulance  under  the 
weight  of  argument — ^when  he  vanquished  ingenuity 
by  the  tactics  of  common  sense — ^when  he  set  well- 
disciplined  facts  in  array  agisiinst  a  column  of  sturdy 
assumptions,  preceded  by  raw  recruits  of  jests  and 
jeers,  protected  in  the  more  vulnerable  quarters  by 
light  hussars  of  quirks  and  quibbles,  and  followed 
by  a  sable  rear-guard  of  veteran  truisms,  ready  at 
any  time  to  swell  ^^the  pomp  and  circumstance**  of 
wordy  war,  and  to  serve,  like  Swiss  mercenaries, 
under  any  leader,  and  in  any  cause.  Peculiar  to 
Mr.  Fox  that  opinion  was.  not,  for  I  am  acquainted 
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with  Other  persons  of  deep  reflection  and  unsollied 
who  hold  and  avow  it ;  and  I  have  seen,  too,  some^ 
thing  like  the  efiects  of  it,  when  flippant  quips  and 
solemn  see-saws  were  put  to  flight  hy  the  irresistible 
wit  of  Mr.  Sheridan,  the  masterly  logic  of  Mr. 
in^dham,  and  the  stately  eloquence  of  Mr.  Pitt. 
But  as  Mr.  Fox  expressed  the  sentiments  to  which 
I  allude,  only  in  the  discussion  of  political  affairs,  I 
am  sure  that,  like  other  scholars  and  other  states-- 
men,  he  felt  a  due,  and  therefore  a  great  respect,  for 
the  knowledge  and  talents  of  professional  men  upon 
professional  subjects.  He  woidd  have  allowed  Mo- 
lus^ii  to  bluster  in  his  cave,  and  rule  over  the  winds 
committed  to  his  charge;  but  wished  to  exclude  him 
firom  exercising  any  dominion  over  the  ocean,  as  the 
nobler  prerogative  of  a  higher  deity. 

Mr.  Fox  was  not  absurd  enough  to  imagine  that 
the  study  of  laws  was  wholly  separate  from  that  of 
politics.  On  the  contrary,  he  knew  the  various 
points  in  which  they  were  connected,  and  in  the 
most  interesting  discussions  he  iUustrated  that  con* 
nection  with  a  readiness,  clearness,  and  precision, 
which  unhappily  'and  unexpectedly  put  an  end  to 
the  embarrassments,  and  a  check  to  tlie  refinements 
of  the  ablest  pleaders,  and  which  might  have  in* 
duced  his  hearers  to  suppose  that  he  had  been  him- 
self ^  forda  verbosi  natus  ad  arma  Fori.'**^  He  had 
been  the  attentive  hearer  of  an  Erskine,  a  Dunning, 
a  Mansfield,  a  Thurlow,  and  a  Camden.  He  was 
the  professed  admirer  of  Lord  Somers.    He  felt  all 

•  Vid.  jEneid;  lib.  i.       f  Vid.  Ofid.  Triit  Ub.  iv.  Eleg.  9. 
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the  ¥eiiemtion  dae  to  the  names  of  a  Cokci  a  Hale^ 
and  a  Batx>n*  But  he  distingnished  between  the  da« 
ties  of  a  l^slatiye  asiembly  and  a  court  of  judicature 
«-4)etween  the  letter  and  die  dpirit  of  law  itsdf — ^be^ 
tweea  the  principles  of  a  science,  and  drcumstances 
which  accompany  the  application  of  it,  in  the  preju^*- 
dices  and  pecnliaiities  of  its  professors.  He  thought 
that  men  who  could  settle  yerj  weU  disputes  about 
intta  ecesa  and  cadmca  legaia^  and  take  due  cogni^ 
sance  of  greater  crimes  than  the  thdt  of  trium  ca- 
pdlarum,  were  not  the  fittest  persons  to  have  pro«- 
Tided  against  the  defeat  at  Caanse-^to  have  coi^ 
diKCted a negociation  inthe  BeUum  Mithridaticnm^^ 
to  have  counteracted  the  sagacity  of  Hannibal,  When 
he  gave  effect  to  the  perpaia  Pumci  fwrorisi  oi  to 
hate  appeased  the  dreadfid  eonttotiona  of  a  Sylla 
and  a  Marius.*  Hd  would  not  have  been  disposed 
to  say  erf  any  class  among  bis  coiitMiporaries,  What 
was  said  of  old  by  MaegiUud,  So-oi  rm  *AAfiifala>¥  €Ur\p 
ayuM  Sia^^Woir  a]f«do2  cio-i.  ^f*  Bat  he  had  ob^ 
served^  that  the  habits  of  reasoning  which  some  men 
idmost  mechanically  contract  from  lolg  practice  in 
their  own  professton,  product  a  narrowness  and  ob^ 
liquity  in  dieir  way  of  thinking  npoti  slibj^cts  par^ 
tally  or  incidentally  related  to  it«  He  seems  to 
have  suspected^  too,  that  the  frequent  triumphs  of 
subdety  might  now  and  then  in  speculati^i  weaken 
ott*  natural  love  of  truth,  and  in  practice  gi^erate  A 
dangerous  indifference  to  th6se  plain  and  salutary 
rules  of  conduct  for  whidi  W6  have  daily  and  hourly 

•  Vid.  Mtftkl,  Ub.  vi.  epigr.  19.       f  Vid.  Plato  de  Leg.  lib.  i. 
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lawyers  to  the  subtlety  of  schdolliieiiy  will  not  sot- 
prise  you,  when  you  recollect  the  observations  of 
Blackstone,  in  his  chaptdt^  on  the  rise,  progress,  and 
gradual  improvements  of  the  laws  of  Enghnd*  In 
describing  the  substitution  of  Norman  for  Saxon 
jurisjNrudence,  he  tells  us,  that  '^  the  age  in  which 
it  took  place,  and  those  immediately  succeeding, 
were  the  sera  Of  refinement  and'subdety.  That  the 
divinity  and  law  of  those  times  were  frittered  into 
logical  distinctions,  and  drawn  out  into  metaphysi^ 
cal  subtleties^  with  a  skill  most  amazingly  artificial; 
but  which  served  to  no  other  purpose  than  to  show 
thq  vast  powers  of  the  human  intellect,  however 
vainly  or  preposterously  employed-^that  law  in  par- 
ticular^ which  (being  intended  for  universal  recep^^ 
tion)  ought  to  be  a  plain  rale  of  action,  became  a 
science  of  the  greatest  intricacy-^^and  that  those 
scholastic  reformers  have  transmitted  their  dialect 
and  finesses  to  posterity,  so  interwoven  in  the  body 
of  our  legal  polity,  that  they  cannot  now  be  taken 
out  without  a  manifest  injury  to  the  substance.** 
They  who  employ  their  abilities  in  a  science  aocom* 
panied  by  such  a  ^alect  vad  such  subtleties  cannot 
wholly  escape  their  unfavourable  efiects  upon  the 
human  understanding ;  and  if  a  statesman  were  to 
draw  his  {Mrinoiples  of  action,  or  his  turn  of  reason-^ 
ii^  from  a  political  iTork  of  Thomas  Aquinas^  *^ 
upon  the  Republic  of  Aiistotle,  the  scholastic  dniH 
racter  would  surely  be  impressed  upon  his  language, 
his  (^inions>  and  his  measures. 

Take  notice,  dear  Sir,  that  while  I  am  stating  Mn 
FoxV  <^iaion^  I  have  no  wiih  to  dissemble  my  own* 
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I  do  not  draw^  as  he  would  not,  general  and  invi- 
dious conclusions  from  particular  and  offensive  iif- 
sftances.^^  I  distinguish,  as  he  would  have  done, 
between  the  profound  and  the  superficial,  the  dis- 
creet and  the  forward,  the  honest  and  the  venal,'^ 
in  every  class  of  mankind.  I  know,  as  he  did,  the 
indispensable  and  supreme  importance  of  law  ^^  it- 
self to  the  well  being  of  every  community,  the  ener- 
gies of  every  government,  and  the  safety,  I  had 
ahnost  said,  the  innocence,  of  every  individual.  I 
am  scarcely  acquainted  with  any  profession  where 
the  strongest  powers  of  the  human  intellect,  but 
assisted,  you  will  always  remember,  by  a  liberal 
education,  and  directed  by  virtuous  principles,  can 
find  a  more  extensive  range  for  observation  upon  the 
motives  and  consequences  of  human  action  in  pri- 
Tate  Kfe,  or  be  employed  with  more  beneficial  effect 
to  human  happiness  in  the  ordinary  intercourse  of 
society.  Like  Mr.  Fox,  I  have  myself  the  honour 
to  rank  among  my  friends  persons  who  deserve  all 
the  professional  fame  which  they  have  acquired,  and 
who  deserve  it  the  more,  because  they  are  gentle- 
men, scholars,  and  philosophers,  as  well  as  success- 
ful pleaders, — because  their  highly  cultivated  under- 
standings enable  them  to  discern  the  rules  which 
ought  to  guide,  and  the  boundaries  which  ought  to 
Hmit,  the  application  of  their  professional  notions 
and  usages  to  politics,  and,  above  all,  because  they 
would  Asdain  to  barter  their  integrity  for  ofifice,  and 
|V08titute  their  great  abilities  and  great  knowledge 
in  the  service  of  corruption  and  despotism. 
Instead  of  wasting  his  time  upon  doubtful  and 
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unprofitable  topics  of  controversy,  Mr.  Fox  watched 
the  effects  of  the  controversial  spirit  upon  religious 
establishments  and  sects ;  and^  while  he  respected 
the  ancient  and  salutary  privileges  of  the  one,  he 
paid  a  proper  regard  to  the  civil  rights  of  the  other. 
This  impartiality  arose,  not  from  a  secret  and  cri- 
minal indifference  to  religion  itself,  but  from  his 
attention  to  the  various  kinds  and  degrees  of  influ- 
ence which  the  more  and  the  less  rational  modifica- 
tions of  it  appear  to  have,  under  various  circum- 
stances, upon  private  morals  and  the  public  peace — 
from  his  knowledge  of  the  instructive  lessons  which 
history  furnishes,  upon  the  inefficacy  as  well  as  the 
injustice  of  multiplied  restraints,  and  from  his  dread 
of  the  mischievous  consequences  which  have  arisea 
in  our  own,  and  in  other  countries,  when  persecu- 
tion, direct  or  indirect,  has  long  preyed  upon  the 
spirits  of  honest  men,  and  when  opportunities  have 
suddenly  started  up  for  religious  zeal  to  unite  with 
political  discontent,  in  avenging  by  one  effort,  with- 
out discrimination  and  without  mercy,  the  real  or 
supposed  wrongs  of  many  preceding  generations. 
He  therefore  acted,  as  well  as  reasoned,  in  con- 
formity to  the  well-founded  observation  of  Mr. 
Burke,  that  ^'  our  constitution  is  not  made  for  great^ 
general,  proscriptive  exclusions,** — and  that, ''  sooner 
or  later,  it  will  destroy  them,  or  they  wiU  destroy 
It.  * 

Bent  upon  promoting  the  solid  interests  of  his 
countrymen,  by  intelligible  as  well  as  honourable 

*  Vid.  Mr.  Burke's  Letter  to  Sir  H.  Langrish. 
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expedients,  and  unwearied  in  surmounting  the  ob- 
stacles which  passion,  or  prejudice,  or  selfishness 
might  have  raised  around  them,  Mr.  Fox  was  nei* 
thcr  awed  by  prescription,  nor  beguiled  by  novelty 
— he  made  no  surrender  of  his  conviction  to  his 
ambition — he  entered  into  no  compromise  between 
his  duties  to  the  higher  and  to  the  lower  classes, 
nor  did  his  employments  and  connections  as  a  poll* 
tkian  Uant  his  sensibility  as  a  man.  Ready  he 
was,  not  to  irritate  nor  delude,  but  by  regulations, 
or  perhaps  indulgencies,  to  protect  those  fellow-sub- 
jects who  are  inevitably  doomed  to  toil  and  die 
without  the  cheering  hope  of  distinction,  and  who^ 
suffering  much,  may  be  pardoned  for  the  infirmity 
of  fearing  more,  from  ^'the  scomfulness  of  the 
wealthy,  and  the  despitefulness  of  the  proud  ^ — ready 
to  procure  for  them  the  attentions  and  aids  which 
substantial  justice  would  grant  without  reluctance, 
and  sound  discretion  even  proffer  without  solicita- 
tion, to  their  wants,  their  numbers,  their  rights  from 
nature,  and  their  usefulness  to  society  —  ready  to 
put  their  reason,  their  gratitude,  and  their  instinc- 
tive sense  of  self-preservation,  and  self-interest,  on 
the  side  of  a  government,  by  which  they  experi- 
mentally found  themselves  to  be  mildly  and  equita- 
bly treated,  and  thus  to  soothe  many  of  the  galling 
and  dismal  feelings  which  lurk  and  throb  within  the 
breast  of  man,  from  the  consciousness  of  neglected 
indigence,  slighted  merit,  and  weakness  alarmed  by 
insult  bordering  upon  oppression. 

Doubtless  he  discerned  with  equal  sagacity,  and 
would  have  opposed  nearly  with  equal  steadiness, 
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the  silent  encroachments^  and  the  rapid  strides  of 
tyranny — but  he  never  expressed^  nor  entertained^ 
any  unseemly,  or  fismtastic,  or  virulent  prejudice 
against  royalty.  He  praised  with  ardour,  the  me* 
mory  of  good  kings  ^^  in  every  age — he  unfeignedly 
and  uniformly  approved  of  the  kingly  office  as  estar 
blished  in  this  country,  where  by  the  provisions  of 
law,  and  with  the  concurrence  of  general  opinion, 
directed  and  animated  by  general  experience,  it  con-; 
fers  great  power,  connected  with  great  duties,  and 
where  the  discharge  of  those  duties  is  most  honour* 
aUe  to  the  Sovereign,  and  most  beneficial  to  the 
people. 

That  ^  negligentia  non  ingrata**  *  which  Cicero 
and  our  friend  admired  in  style  was  difiused  through 
his  behaviour  to  persons  of  all  ranks.  It  was  the 
native  ease  and  frankness  of  a  mind  reposing  on 
the  consciousness  of  its  own  strength,  and  disdain- 
ing  to  force  attention  by  turbulent  self-importance, 
or  to  conciliate  favour  by  appearing  to  be  what  it 
was  not.  Among  judicious  observers  of  the  real 
man,  it  had  the  same  effect  which  artists  ascribe  to 
wet  drapery  on  well-wrought  statues.  It  delighted 
luB  friends,  it  sofiteaed  for  a  while  his  enemies,  and 
it  offended  only  vain  and  testy  persons,  who  over- 
rated perhaps  their  own  consequence,  and  who  had 
been  taught  to  estimate  the  propriety  of  demeanour 
by  its  studied  and  multiplied  formalities.  But  even 
the  chronicles  of  slander  furnished  by  court  gossips, 
were  never  tainted  with  a  fouler  calumny  than  that 


*  Vid.  Cicero,  in  Orator.  77. 
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which  charges  Mr.  Fox  with  want  of  personal  re- 
spect to  his  royal  master. 

Though  Demosthenes,*  before  he  went  on  his 
embassy,  had  boasted  that  he  would  ^'setr  up 
Philip's  month  with  a  dried  bulrush,*"  yet  he  was 
scared  into  confnsion  and  silence  by  that  grandeur 
of  mien  which  he  for  the  first  time  Witnessed  in  the 
man  of  Macedon,  and  by  the  novelty  of  his  own 
situation,  when  speaking,  not  before  a  coarse  and 
giddy  populace,  but  a  resolute,  sagacious,  and  mighty 
moMrch.  Mr.  Fox,  on  the  contrary,  had  not 
learned  his  manners,  as  Demosthenes  did,  in  the 
school  of  tumultuous  assemblies,  or  jfrom  the  lessons 
of  noisy  demagogues — he  was  himself  a  gentleman 
much  above  the  common  level,  both  by  birth  and 
connexions — he,  from  his  boyhood,  had  lived  with 
ministers,  and  the  adherents  of  ministers — in  his 
youth  he  had  visited  the  most  polished  courts  in 
Europe,  and  as  the  society  of  princes  and  nobles 
was  familiar  to  him,  he  had  acquired  the  habits  of 
politeness  without  servility,  and  freedom  without 
impertinence — in  the  presence  of  young  Ammon's 
s0n,-f*  he,  in  all  probability,  would  not  have  carried 
one  shoulder  too  high,  nor  have  imitated  the  sooth- 
sayer, who,  for  the  purpose  of  adulation,  violated '® 
the  idiom  of  the  Greek  language  :|: — in  the  palace 
of  Augustus  he  would  not  have  meanly  cast  down 


*  Vid.  Leland*6  Life  of  Philip,  book  iii.  section  2,  and  the 
marginal  references  to  .^chines. 
+  Vid.  Preface  to  Pope's  Satires, 
t  Vid.  Plutarch,  in  Vit.  Alexandri. 
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his  head  ^^  to  gratify  an  emperor  who  prided  hiib* 
self  on  the  piercing  brightness  of  his  eyes — in  trans- 
acting business  of  state  with  Charles  the  Sixth,  he 
would  not  have  gone  away  satisfied  with  the  con- 
fiised,  inarticulate,  unmeaning  gibberish*^  which 
that  sovereign  employed  to  disguise  his  own 
thoughts,  and  to  put  ambassadors  under  the  neces- 
sity of  standing  aloof.  Though  free  from  the  arro- 
gant temper  of  Chrysippus,*  he  might  have  so  far 
resembled  that  philosopher,  as  not  to  dedicate  any 
of  his  writings  to  sceptered  patrons.  But  surely 
the  man  in  whom  the  ^'  asperitas  agrestis  et  incon- 
cinna^')*'  was  never  seen  in  his  intercourse  with 
equals  or  inferiors,  was  the  most  unlikely  person  in 
the  world  to  gratify  his  pride  or  his  spleen  by  pre- 
suming to  tell  a  king  not  ^  to  stand  between  him- 
self and  the  sun.**  ^^  He  had  been  accustomed  to 
pay  honour  to  persons  of  all  ranks,  wheresoever 
honour  was  due,  nor  could  he  upon  any  occasion 
forget  that  in  this  country,  where  the  kingly  office 
is  the  great  fountain  of  external  distinction,  usage 
and  laws  have  wisely  appointed  every  mark  of  ex- 
ternal homage  which  gesture  or  language  can  ex- 
press. He  had  not,  I  must  acknowledge,  the  same 
pretensions  to  urbanity  with  that  smooth  courtier,  ^ 
the  humble  servant  to  '^  all  human  kind,  who,  when 
his  tongue  could  scarce  stir,  brought  out  this,  ^  If 
where  I'm  going,  I  could  serve  you.  Sir  ?*  **     He  is 


*  Vid.  Diogen.  Laert.  lib.  vii.  segn.  185. 

t  Vid.  Horace,  Epistle  18.  lib.  i. 

X  See  Pope*s  Moral  Essays,  Epistle  1. 
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wid  to  bave  dealt  not  very  profiisely^  '^  in  the  holi- 
day and  lady  terms  ^'*  which  warble  in  a  drawing* 
room.  Perhaps  in  the  hearing  of  Majesty  itself,  he 
sometimes  delivered^  and  enforced  his  own  opinions, 
with  that  earnestness  which  became  a  great  man, 
discharging  great  duties,  and  with  that  plainness  of 
air,  and  tone,  and  diction,  which  is  not  very  usnally 
found  among  those  who  crouch  that  they  may  be 
noticed  or  rewarded,  and  flatter,  though  they  would 
not  hesitate  to  betray.  This,  I  am  confident,  was 
the  very  head  and  ^'  front  of  his  offending,'*')*'  and 
no  more  ;  for  no  more  did  I  ever  hear  from  persons 
whose  high  situation  gave  them  easy  and  frequent 
access  to  their  Sovereign,  and  some  of  whom  were 
not  much  prejudiced  in  favour  of  Mr.  Fox.  You 
and  I,  dear  Sir,  have  more  than  once  been  annoyed 
with  the  story,  and  were  it  true,  we  should  blush 
for  our  friend — but  I  have  never  been  able  to  trace 
it  beyond  the  prattle  of  those  gaudy  triflers,  ^  whose 
busy  hum,  and  mischievous  whispers,  ought  not  to 
be  tolerated  for  one  moment  in  quarters  where  the 
temptations  to  lying  are  so  strong,  the  opportunities 
so  numerous,  and  the  consequences  so  pernicious. 
Let  us  then  dismiss  the  silly  tale,  as  unworthy  not 
only  of  the  smallest  credit,  but  the  smallest  attention, 
from  men  of  sense  and  honour — let  us  leave  it  in 
fbU  possession  of  one  privilege  to  which  it  really  is 
entided — ^the  privilege  of  being  reported  only  by  the 
malevolent,  and  believed  only  by  the  foolish. 
Mr.  Fox  knew  well  that,  not  only  among  our- 


*  Vii  Act  I,  Part  i.  of  Henry  IV.  f  Vii  Othello. 
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selves,  but  in  ages  less  enlightened^  and  in  countriea 
less  free  than  our  own^  some  men  might  acquire  a 
strong  partiality  towards  theories  in  &vour  of  re- 
publicanism, from  the  peculiar  structure  of  their 
minds,  or  the  peculiar  course  of  their  studies*  But 
he  also  knew,  that  upon  questions  of  such  magni^ 
tude,  virtuous  men  pause  before  they  press  forward 
from  theory  to  practice,  and  that  rash  men  would 
be  most  effectually  appeased  or  restrained,  if  states- 
men, neither  flattering  the  prince  nor  deceiving  the 
people,  would  adhere  to  the  genuine  principles  of 
the  constitution.  He  knew  yet  farther,  that  a  go- 
vernment administered  according  to  those  priiici* 
pies  must  have  little  to  fear  from  visionary  pro- 
jectors or  turbulent  demagogues — ^that  by  the  evi« 
dence  of  ^'  good  works'*  it  could  soon  ''  put  to  silence 
the  ignorance  of  foolish  men  ;**  that,  confiding  in  its 
own  rectitude,  and  its  own  strength,  it  wonld  be 
slow  to  infer  wicked  intention  from  erroneous  <^i- 
nion,  slow  to  employ  severity  rather  than  lenity, 
even  as  the  instrument  of  prevention,  slow  to  accuse 
unless  it  were  able  to  convict,  and  slow  to  punish, 
unless  it  were  unable  to  reclaim.  If  these  be 
wrongs,  the  blame  seems  to  lie  with  Nature  for  dis- 
posing Mr.  Fox  to  commit  them,  and  with  the  con-* 
stitution  for  supplying  him  with  so  many  reasons  to 
think  himself  right. 

Mr.  Fox,  though  not  an  adept  in  the  use  of  poli^ 
tical  wiles,  was  very  unlikely  to  be  the  dupe  of 
them.  He  was  conversant  in  the  ways  of  jnan,  as 
well  as  in  the  contents  of  books.  He  was  ac- 
quainted with  the  peculiar  language  of  states,  their 
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peculiar  fonns,  and  the  gMonds  and  effects  of  their 
peculiar  usages.     From  his  earliest  youth  he  had 
investigated  the  science  of  politics  on  the  greater 
and  the  smaller  scale.    He  had  studied  it  in  the 
records  of  history,  both  popular  and  rare,  in  the 
conferences  of  ambassadors,  in  the  archives  of  royal 
cabinets,  in  the  minuter  detail  of  memoirs,  and  in 
collected  or  straggling  anecdotes  of  the  wrangle, 
intrigues,  and  cabals,  which,  springing  up  in  the 
secret  recesses  of  courts,  shed  their  baneful  influence 
on  the  determinations  of  sovereigns,  the  fortune  of 
&vourttes,  and  the  tranquillity  of  kingdoms.     But 
thai  statesmen  of  all  ages,  like  priests  of  all  reli^ 
gi(His,  are  in  all  respects  alike,  is  a  doctrine,  the 
propagation  of  which  he  lefi^  as  an  inglorious  pri-» 
vilege,  to  the  misanthrope,  to  the  recluse,  to  the 
iacdooB  incendiary,  and  to  the  unlettered  multitude. 
For  himself,  he  thought  it  no  very  extraordinary 
stretch  of  penetration  or  charity,  to  admit  that  hu- 
man nature  is  every  where  nearly  as  capable  of  emu- 
lation in  good,  as  in  evil.    He  boasted  of  no  very 
exaked  heroism,  in  opposing  the  calmness  and  firm- 
ness of  conscious    integrity  to  the  shuffling  and 
slippery  movements^  the  feints  in  retreat,  and  feints 
in  advance,  the  dread  of  being  overreached,  or  de- 
tected in  attempts  to  overreach,  and  all  the  other 
hmniliating  and  mortifying  anxieties  of  the  most 
accomplished  proficients  in  the  art  of  diplomacy. 
He  reproached  himself  for  no  guilt,  when  he  endea- 
voured to  obtain  that  respect  and  confidence,  which 
the  human  heart  unavoidably  feels  in  its  intercourse 
with  persons,  who  neither  wound  our  pride   nor 
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take  aim  at  our  happiness,  in  a  war  of  hollow  and 
ambiguous  words.  He  was  sensible  of  no  weak- 
ness in  believing  that  politicians  who^  after  all, 
**  know  only  as  they  are  known,"  may,  like  other 
human  beings,  be  at  first  the  involuntary  creatures 
of  circumstances,  and  seem  incorrigible  from  the 
want  of  opportunities  or  incitements  to  correct 
themselves  ;  that,  bereft  of  the  pleas  usually  urged 
in  vindication  of  deceit,  by  men  who  are  fearful  of 
being  deceived,  they,  in  their  official  dealings  with 
him,  would  not  wantonly  lavish  the  stores  they  had 
laid  up  for  huckstering  in  a  traffic  which,  ceasing  to 
be  profitable,  would  begin  to  be  infamous ;  and  that 
possibly,  here  and  there,  if  encouraged  by  example, 
they  might  learn  to  prefer  the  shorter  process,  and 
surer  results  of  plain  dealing,  ^  to  the  delays,  the 
vexations,  and  the  uncertain  or  transient  success^ 
both  of  old-fashioned  and  new-fangled  chicanery. 

In  these  sentiments,  which  evinced  at  once  his  pe^ 
netration  and  his  liberality,  Mr.  Fox  had  the  concur^ 
rence  of  a  friend  who  had  reached,  I  believe,  his 
sixtieth  year,  without  having  had  recourse  to  deceit 
in  his  own  personal  or  professional  intercourse  with 
society,  and  without  envying  the  exploits  of  the 
most  skilful  and  fortunate  deceivers.  Many,  he 
would  say,  are  the  errors,  and  many  the  faults,  which 
leave  room  for  a  man  to  rally  after  detection,  and  to 
regain  the  good  opinion  of  others,  or  to  bear  up 
against  their  censures.  But  forlorn  indeed  is  the 
condition  of  cunning,  when,  left  defenceless  by  the 
failure  of  its  own  spells,  it  has  been  dragged  into 
open  day.     In  a  moment  the  sorceress  shrinks  into 
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a  crippled,  uglj,  dwarfish  hag,  excites  contempt 
without  appeasing  suspicion,  and  is  hnnted  down 
with  derision,  hy  the  brave  for  its  deformity,  and  by 
the  timoroQs  for  its  impotency. 

For  political  investigation,  in  which  principles 
and  the  practical  decisions  resting  on  them  often 
hinge  upon  a  single  phrase,  Mr.  Fox  was  qualified, 
not  merely  by  his  prompt  recollection  of  parallel 
cases  recorded  in  history,  or  preserved  in  state 
papers,  but  by  his  just  and  distinct  conceptions  of 
those  abstract  terms  which,  though  employed  very 
frequently,  are  sometimes  understood  very  imper- 
fectly. Power,  he  was  well  aware,  though  it  does 
not  enter  as  an  integral  part,  into  our  notion  of 
right,  is  an  inseparable  adjunct  to  it,  and  in  scho« 
hstic  language  may  be  denominated  the  conditional 
cause ;  for  who  would  seriously  insist  upon  a  right, 
without  having  any  present,  or  expecting  any  ftiture 
power  to  use  that  which  he  now  possesses,  or  that 
which  he  would  hereafter  obtain  ?  Would  not  right, 
if  under  such  circumstances  it  deserved  the  name, 
be  at  once  barren  to  individuals  and  injurious  to 
society  ?  While  it  produced  no  materials  for  addi^ 
tional  advantage  to  the  claimant,  would  it  not  lessen 
the  general  stock  of  happiness,  by  excluding  other 
occupiers,  whose  talents  or  labours  employed  upon 
the  object,  would  contribute  to  the  increase  of  that 
stock  ?  In  practice,  then,  mischief  arises,  not  ft'om 
the  mere  act  of  uniting  the  idea  of  power  with  the 
idea  of  right,  but  from  the  untoward  propensity  of 
mankind  to  make  their  own  rights  co^extensive 
with  their  own  powers — from  their  propensity  to 
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envy  and  undermine  the  superior  pretensions  of 
others,  when  they  can  be  enforced  by  superior 
might — from  their  propensity  to  despise,  and  to 
tread  under  foot  such  pretensions,  while  they  lean 
for  support  upon  reason  alone.  The  propensities 
here  enumerated,  and  other  causes  which  more  or 
less  co-operate  with  them,  the  absence  of  an  intelli- 
gent, patient,  and  upright  mediator,  dissembled 
ambition  in  the  stronger  party,  ill-^imed  sturdiness 
in  the  weaker,  habits  of  inveterate  jealousy  in  both^ 
caprice  roving  after  experiments,  obstinacy  cUnging 
to  precedents,  stem  commands  from  sovereigns,  and 
wry  instructions  from  ministers — ^these  are  the  ob- 
stacles, which,  for  the  most  part,,  clog  political 
negociations,  and  which  occasion  astonishment  and 
chagrin  to  superficial  observers,  at  their  tardy  imK 
gression,  sudden  interruptions,  and  unexpected  or 
unwelcome  issues. 

Whatsoever  subtlety  some  men  may  affect,  and 
whatsoever  distinctions  other  men  may  confound  in 
their  words,  yet  in  their  actions  they  rarely  contend 
for  rights,  without  looking  directly  or  indirectly  to 
expediency,  to  good  to  be  now  enjoyed  and  pro* 
tected,  or  good  to  be  hereafter  attained  and  secured. 
In  public,  no  doubt,  as  in  private  affairs,  the  gene- 
ral £Eict  is  that  utility,^  upon  the  whole,  is  the 
measure  of  duty ;  and  the  general  rule  is,  that  duty 
itself  is  to  be  preferred  to  some  immediate  gratifi-* 
cation  supposed  to  be  within  our  reach,  upon  the 
ground  of  its  tendency  to  procure  some  distant 
gratification  of  higher  value.  But  the  difficulty 
lies  in  seeing  the  ultimate  connection  between  uti- 
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fity  and  daty,  in  marking  the  intermediate  relations 
of  their  several  parts,  in  forming  right  judgments 
npaa  the  objects  which  successively  present  them- 
selves to  our  minds  before  we  choose  finally,  in 
keejnng  our  attention  steadily  fixed  upon  those 
judgments,  and  in  guarding  against  the  undue  in<» 
fluence  of  circumstances  fortuitously  or  slightly 
conjoined,  in  our  apprehensions,  with  means,  during 
the  process  of  deUberation,  or  with  ends,  at  die 
moment  of  election. 

Now,  dear  Sir,  if  Mr.  Fox,  in  his  discussions 
upon  Stiite  afikirs,  opened  to  each  party  a  safe  and 
honourable  path,  by  which  the  expectations  of  each 
might  be  gratified,  without  the  ignominy  of  com-r 
pulsory  flight,  or  the  hazards  of  protracted  contest 
—if,  in  asserting  rights,  he  not  only  looked  to  their 
origin  and  past  effects,  but  was  disposed  to  modify 
them  in  prudent  and  honest  accommodation  to  the 
present  interest  and  the  present  condition  of  the  par- 
ties— if  he  heard  without  impatience  the  proposals,  or 
objections,  or  pretensions  of  men  grown  hoary  in 
watching  and  working  the  complex  machinery  of  po? 
litics — if  he  answered  them  without  haughtiness,  ox 
indecision,  or  duplicity — if  he  set  before  them  the 
clearest  and  largest  views  of  expediency  itself — let  us 
not  ja(%e  so  harshly  of  our  common  nature  as  to  ima-- 
gine  that  he  was  indebted  for  his  success  solely  and 
exdusively  to  the  operation  of  principles  unmixedly 
selfish.  By  enabling  men  to  understand  more  thaif 
they  understood  before, '  he  ^ot  the  power  of  per^ 
suading  them  to  act  better  than  they  would  otheiv 
wise  have  acted.     C^y  meeting  them  fairly  and  dis^ 
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passionately  on  the  grounds  upon  which  they  had 
been  accustomed  to  reason^  he  induced  them  to 
follow  him  the  more  readily  when  he  went  on  to 
other  and  stronger  grounds.  He  drew  their  assent 
to  his  opinions  in  a  current  of  thinking  so  smooth, 
or  with  transitions  so  easy,  as  to  make  their  very 
conversion  appear  to  themselves  the  legitimate 
effect  of  their  own  knowledge  and  their  own  reflec- 
tion. He  gradually,  and  almost  imperceptibly, 
loosened  the  bonds  which  held  them  in  captivity  to 
prejudice,  to  habit,  or  even  to  confused  and  narrow 
perceptions  of  their  real  good.  He  thus  prepared 
them  for  being  directly  and  voluntarily  actuated  by 
that  sense  of  justice,  which  is  suspended,  not  de- 
stroyed, by  the  first  tumultuous  suggestions  of  self- 
interest,  which  engages  pride,  not  vanity,  as  an 
auxiliary  to  sound  discretion,  and  which  infuses 
even  into  political  measures  a  kind  of  conscious 
security,  and  conscious  dignity,  not  very  often  de- 
rived from  calculations  of  loss  and  gain — ^from  a 
spirit  which,  let  it  resist  systematically  or  irregu- 
larly, may  itself  be  resisted  indefinitely — from  ram- 
pant eagerness  to  grasp,  and  from  churlish  reluct- 
ance to  concede. 

Looking  upon  force  as  the  first  expedient  usu- 
ally adopted  by  coarser  minds,  but  the  last  upon 
which  men  truly  enlightened  will  fix  their  choice, 
and  sensible  of  the  illusions  and  reciprocal  injuries 
which  arise  from  the  want  of  a  common  umpire  in 
enforcing  the  laws  of  nations,  Mr.  Fox  always  found 
a  faithfrd  arbiter  withjin  his  own  bosom.  To  the 
decisions  of  that  arbiter  he  appealed,  in  some  per- 
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plexiog  negociations  between  his  own  and  foreign 
countries.  In  conducting  them,  he  entered  into  the 
feelings  and  views  of  other  men,  without  dissem- 
bling his  own.  He  compared  that  which  under  all 
circumstances  each  might  demand,  with  that  which 
each  might  concede.  He  rescued  concession  itself 
from  every  debasing  appearance  of  submission.  He 
strengthened  his  own  title  to  the  ultimate  attain- 
ment, or  the  undisturbed  use,  of  great  and  lasting 
advantages,  by  the  sacrifice  of  such  as  are  subordi- 
nate, fleeting,  or  dubious ;  and  he  averted  the  odium 
which  attends  superior  power,  by  subjecting  the  ex- 
ercise of  it  to  the  sacred  supremacy  of  reason.  He 
anticipated,  and  sometimes  experienced,  the  loss  of 
popularity  and  stattion,  for  venturing  to  sustain  the 
part  which  alone  would  make  him  deserving  of 
either ;  and  he  sought  for  repose  in  the  approba- 
tion of  his  own  mind.  But  if  patriotism  upon 
other  occasions,  and  by  other  men,  were  thus  tem- 
pered by  justice,*^  would  governments  be  less  stable, 
ministers  less  praiseworthy,  subjects  less  prosperouS| 
or  princes  less  venerable?  All  profess  to  admire 
the  same  plain  rule  which  he  followed,  and,  mis- 
guided by  ambition  or  selfishness,  they  hastily  con- 
demned him  for  following  it  openly  and  constantly. 
Mr.  Fox  despised,  as  I  do,  the  quaint  devices  of 
that  philanthropy  which  cast  into  deep  shade  the 
virtue  of  loving  our  country,  and  tricked  out  in 
garish  confusion  the  social  relations  of  one  people 
to  another.  But  he  cherished  tha,t  love  most  sin- 
cerely, and  he  applied  it  to  the  best  uses,  by  his 
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profound  knowledge  and  resolute  observance  of  the 
duties  which  those  relations  prescribe.^ 

Our  friend,  as  I  have  often  remarked  to  you, 
had  deeply  explored  the  essential  and  diaracteristic 
properties  of  mixed  governments,^  and  upon  ba- 
lancing their  comparative  conveniences  and  incon- 
veniences, he  avowedly  preferred  them  to  the  more 
simple  forms.  He  saw  in  them  more  correctives 
for  occasional  abuses,  and  more  inherent  powers  for 
general  co-operation  in*  the  maintenance  of  social 
order.  Yet  he  was  aware  that,  sometimes  from  the 
slow,  and  sometimes  from  the  sudden,  operation  of 
external  circumstances,  liberty  may  degenerate  into 
licentiousness,  and  loyalty  into  servility,  and  from 
temperament,  as  weU  as  reflection,  he  avoided,  and 
exhorted  others  to  avoid,  both  extremes.  In  the 
wayward  passions  and  jarring  interests  of  mankind 
he  saw  all  the  latent  sources  frmn  which  ^  offences 
must  come,**  and  without  having  recourse  to  the 
judicial  interpositions  of  Heaven,  he  believed  that^ 
from  the  fearful  and  wonderful  efficacy  of  those 
unalterable  and  irresistible  laws  which  govern  the 
affairs  of  kingdoms,  evil,  sooner  or  later,  would 
overtake  the  real  aggressor.  Upon  controverted 
questions  of  war,  he  sud,  with  more  consistency 
than  Johnson,  and  with  more  sincerity,  perhaps, 
than  some  of  his  contemporaries,  ^'cuncta  prius 
tentanda;**  and,  separating  necessity  from  conve- 
nience, he  acted  up  to  his  professions  upon  several 
trying  occasions.  But  as  to  peace,^  he  loved  it, 
he  sought  it,  he  '^  ensued  **  it,  he  vms  largely  gifted 


CHARLBS   JAMSS    FOX.  49 

with  the  ^^  sweetest  phrase***  of  it,  because  to  him-- 
self^  as  well  as  to  some  unknown  personage  in  a 
work  which  he  read  with  fondness,  peace  seemed 
to  include  all  the  constituents  of  that  good  ^  which 
philosophers  have  vainly  sought  in  other  quarters, 
and  speciously  represented  under  other  names. 
Gifted  with  a  faculty  of  presage  not  often  equalled, 
in  marking  the  signs  of  the  times,  and  the  bearings 
of  general  causes  upon  particular  situations,  he 
wished  reform  everywhere  set  up  as  a  barrier 
against  swift  and  sweeping  destruction ;  and  in 
order  to  £aciUtate  the  attainment  of  it  at  home,  he 
enlisted  himself,  not  in  a  ruffian  band  of  democrats, 
but  in  **the  noble  army"  of  patriots. 

Hence,  at  a  jimcture  to  which  my  thoughts  will 
often  be  turned,  because  it  forms  a  memorable  aara 
in  his  life,  he  took  the  station  pointed  out  to  him 
by  his  judgment  and  his  feelings.  Favoured  by 
little  assistance  ftom  partizans,  and  having  no  other 
guidance  than  his  own  sense  of  imperious  duty,  he 
was  reviled  by  all  bad  men;  and  even  by  some 
good  men  he  was  blamed  for  unseasonable  and  un- 
becoming pertinacity.  Yet  his  candour  prevented 
him  from  scoffing  at  the  mistakes  and  preposses- 
sions of  other  men  with  rude  contempt ;  his  good 
sense  and  his  good  nature  did  not  permit  him  to 
slight  the  censure  of  those  whom  he  had  been 
accustomed  to  esteem:  he  was  pierced  with  sor- 
row— ^not  paralized  by  fear — and  he  journied  on- 
ward, though  wild  beasts  from  the  forest  yelled 


*  Vid.  Othello. 
VOL.  IV.  E 
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around  him^  and  though  ^'  a  lion  stood  in  the 
way/' 

There  is  one  topic,  dear  Sir,  upon  which  I  should 
be  inclined  to  be  quite  silent,  if  I  did  not  foresee 
that  silence  would,  in  some  quarters,  expose  Mr. 
Fox  to  the  suspicion  of  impiety,  and  myself  to  the 
imputation  of  indifference.  Something  therefore 
must  be  said  upon  it,  and  I  will  endeavour  to  say 
it  intelligibly  and  ingenuously. 

Of  Mr.  Fox*s  religious  tenets^  then^  I  cannot 
speak  so  fully,  as  from  motives,  not  of  impertinent 
curiosity^  but  of  friendly  anxiety,  you  may  be  dis- 
posed to  wish.  But  I  have  often  remarked  that 
upon  religious  subjects  he  did  not  talk  irreverently, 
and  generally  appeared  unwilling  to  talk  at  all  be- 
fore strangers  or  friends.  When  we  look  back  to 
the  studies,  and  indeed  the  frailties  of  his  youth, 
and  the  employments  of  his  manhood,  it  were  idle 
to  suppose  that  he  was  deeply  versed  in  theological 
lore.  Yet,  from  conversations  which  have  incideib- 
tally  passed  between  him  and  myself,  I  am  induced 
to  think  that,  according  to  the  views  he  had  taken 
of  Christianity,  he  did  not  find  any  decisive  evi- 
dence for  several  doctrines,  which  many  among  the 
wisest  of  the  sons  of  men  have  believed  with  the 
utmost  sincerity,  and  defended  with  the  most  power- 
ful aids  of  criticism,  history,  and  philosophy.  But 
he  occasionally  professed,  and  from  his  known  vera- 
city we  may  be  sure  that  he  inwardly  felt,  the 
highest  approbation  of  its  pure  and  benevolent 
precepts.  Upon  these,  as  upon  many  other  topics, 
he  was  too  delicate  to  wound  the  feelings  of  good 
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-men,  whose  conviction  might  be  firmer  and  more 
distinct  than  his  own.  He  was  too  wise  to  insult 
with  impious  mockery  the  received  opinions  of 
mankind,  when  they  were  favourable  to  morality. 
He  preserved  the  same  regard  to  propriety,  the 
same  readiness  to  attend  to  information,  when  it 
was  offered  to  him  without  sly  circumvention  or 
pert  defiance,  the  same  respect  for  the  attainments 
and  the  virtues  ^  of  those  who  differed  from  him, 
and  the  same  solicitude  for  the  happiness  of  his 
fellow  creatures.  Thus  much  may  be  said  with  pro- 
priety, because  it  can  be  said  with  truth  ;  and  glad 
should  I  be  if  it  were  in  my  power  to  say  more 
apon  a  point  of  character,  which,  in  such  a .  man, 
could  not  escqie  the  observation  of  the  serious,  the 
misconceptions  of  the  ignorant,  and  the  censures  of 
the  uncharitable. 

We  naturally  feel,  and  we  ought  to  feel,  satisfac- 
tion, from  the  concurrence  of  eminent  men  in  our 
own  opinions  upon  the  most  interesting  of  all 
questions  which  tend  to  exercise  or  improve  the 
human  mind.  But  it  may  be  doubted,  whether  the 
real  interests  of  piety  be  eventually  promoted  by  of- 
ficious, severe,  inquisitorial  scrutiny  into  the  origin 
and  extent  of  speculative  scruples,  which  the  per- 
sons who  unhappily,  and  it  may  be  unavoidably, 
experience  them,  are  too  discreet  to  proclaim,  and 
too  decorous  to  disseminate.  Learned,  sagacious, 
aod  truly  devout  enquirers  are,  beyond  all  other 
men,  aware  of  the  difficulties  which  sometimes  sur- 
round the  *^  secret  things**^^  that  belong  to  religion ; 
and  perhaps,  in  many  cases,  it  is  for  the  Searcher  of 
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ell  hearts  alone  to  determine  either  the  merit  of  as^ 
sent^  or  the  demerit  of  suspense.  Be  this  as  it  may^ 
the  spirit  of  Christianity  does  not  warrant  ns  in 
passing  harsh  judgment  upon  the  thoughts  of  indi- 
viduals, when  they  are  unaccompanied  by  presump- 
tuous words,  or  immoral  deeds.  Common  justice 
forbids  us  to  confound  the  unofiending  sceptic  with 
the  loquacious  and  profane  scoffer,  and  in  times  like 
the  present,  common  prudence  seems  to  require 
that  he  ^'  who  is  not  against  us,'*  should  in  some 
degree  be  considered  as  '^  for  us.**  He  at  least  has 
hot  availed  himself  of  that  impunity  which,  in 
order  to  guard  against  the  encroachments  of  perse- 
cution, is  granted,  even  in  Christian  countries,  to 
the  avowal  of  unbelief.  He  does  not  aspire  to  that 
praise  whidi  some  men  arrogantly  claim,  when 
they  set  up  their  infidelity  as  a  proof  of  their  own 
intellectual  vigour,  their  extensive  researches,  and 
their  glorious  elevation  above  the  credulity  of  the 
vulgar,  and  the  terrors  of  the  superstitious.  Con^- 
templating  with  reverence,  and  sometimes  with 
amazement,  the  moral  government  of  the  world,  he 
may  feel,  in  common  with  many  enlightened  and 
pious  believers,  that  ^'  clouds  and  darkness  are 
around**  the  Deity,  while  he  acknowledges  the  force 
of  many  consolatory  proo&  ^that  ^Righteousness 
and  Judgment  are  the  habitation  of  his  seat.** 

If  the  rank  and  the  talents  of  Lord  Bolingbroke 
gave  undue  weight  to  the  dangerous  opinions  which^ 
aftar  his  death,  but  by  his  direction,  were  sent  into 
the  world,  it  is  of  importance  for  yon  and  me  to  re-> 
mind  our  countrymen  that  other  persons  adorned 
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by  rank  equal  or  nearly  equal,  and  endowed  with  tar 
lents  not  unequal,  have  mure  or  less  countenanced 
other  and  better  opinions.  Within  our  own  me- 
mories. Lord  North,  Mr.  Burke,  Mr.  Pitt,  and  Mr. 
Fox,  were  the  great  political  luminaries  of  this 
country.  But  however  they  may  have  differed  from 
each  other  in  matters  of  ^^  doubtful  disputation,** 
and  however  any  of  them  might  have  erred  in  other 
matters,  which  to  our  apprehensions  are  clear ;  yet, 
as  Englishmen,  we  have  reason  to  rejoice  that  they 
were  too  well  principled,  and  too  well .  disposed,  to 
prostitute  their  abilities  in  the  service  of  infidelity 
— that  they  did  not  misemploy  their  authority,  in 
bringing  contempt  upon  the  established  religion  of 
their  country-— that  they  avoided  the  guilt  which 
the  nobles  of  a  neighbouring  country  are  known  to 
have  incurred,  when,  misled  by  their  vanity,  they 
encouraged  the  common  people  to  look  with  dis* 
trust  and  disrespect  upon  the  guides  of  their  faith, 
and  the  guardians  of  their  virtue.  I  leave  it  to  his^ 
torians  to  bestow  similar  commendation  upon  three 
or  four  distinguished  but  discarded  statesmen  who 
are  now  living,  and  whom  I  forbear  to  name,  lest 
my  testimony,  though  well-founded,  and  perhaps 
well-timed,  should  be  imputed  to  any  unworthy  mo- 
tive. It  is  for  my  superiors  in  station  and  fortune 
to  profit  by  their  example,  and  it  is  for  myself  to 
pay  the  homage  of  my  heart  to  their  unostentatious 
virtues  and  noiseless  piety.  ^'  Parco  nominibus  vi- 
ventium:  veniet  Eorum  Laudi  Suum  tempus:  ad 
posteros  enim  durabit  Virtus,  non  pervenit  invidia."* 

^  Vid.  QuintiliaDi  lib.  iii.  cap.  1. 
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Let  us  pass  on  to  other  topics/  which  concern 
the  orator  rather  than  the  man. 

The  most   severe   and    fastidious   critic   would 
hardly  withhold  the  praise  of  originality  from  the 
manner  of  Mr.  Fox's  eloquence,  and  perhaps  no 
public  speaker  has  an  equal  claim  to  the  encomium 
which  Quintilian  bestowed  upon  the  philosophical 
writings  of  Brutus:  ^'Scias  eum  sentire  quae  di- 
cit.***     Systematically  Mr.  Fox  imitated^*  no  man, 
and  to  no  man  who  is  not  endowed  with  the  same 
robustness  of  intellect  and  the  same  frankness  of 
disposition,  is  he  a  model  for  imitation.     The  pro- 
fuse imagery  of  Mr.  Burke,  and  the  lofty  senten- 
tiousness  of  Mr.  Pitt,  have  produced  many  followers 
among  the  '^  tumidos,  ac  sui  jactantes,  et  ambitiosos 
institores  eloquenti8e.*'^  But  the  simple  and  native 
grandeur  of  Mr.  Fox  is  likely  to  stand  alone  in  the 
records  of  English  oratory.     Every  man  of  taste 
would  abandon  the  hope  of  resembling  him  in  the 
rapidity  of  his  elocution,  in  the  quickness  and  mul- 
tipUcity  of  his  conceptions,  in  the  inartificial  and  di- 
versified structure  of  his  diction,  in  the  alertness  of 
his  escapes  from  objections  which  we  should  have 
pronounced  insuperable,  in  the  fresh  interest  he 
poured  into  topics  which  seemed  to  be  exhausted, 
and  in  the  unexpected  turn  he  gave  to  parliamentary 
conflicts,  which  had  already  exercised  the  prowess 
of  veteran  combatants.     Every  man  of  sense,  if  he 
reflects  upon  these  transcendental  excellencies,  will 
cease  to  wonder  at  the  complaints  which  hearers  in 

*  Vid.  Quintilian,  lib.  x.  cap.  1.  f  Vid.  lib.  xi.  cap.  1. 
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die  ganery,  and  hearers  on  the  floor  of  the  senate, 
haTe  so  often  made  of  their  inability  to  follow  Mr^ 
Fox  through  all  his  impetuous  sallies,  his  swift 
marches,  and  his  sudden  evolutions — to  calculate  at 
the  moment  all  the  value  of  arguments  acute  with- 
out refinement,  and  ponderous  without  exaggera- 
tion— ^to  discern  all  the  sources  and  all  the  bearings. 
of  one  observation,  when,  without  any  respite  to 
their  attention,  they  were  called  away  to  listen  to 
another,  equally  apposite,  sound,  and  comprehen- 
sire. 

The  op^ngs  of  his  speeches  were,  I  grant, 
sometimes  sloTenly  and  iminteresting,  and  some- 
times he  seemed  to  be  deserted  by  words,  when 
his  mind  was  oppressed  by  crowds  of  thought 
which  outran  his  powers  of  utterance,  and  which 
it  was  impossible  for  any  resolution  to  repress,  or 
any  ingenuity  to  methodize,  instantaneously.  But 
as  he  advanced,  he  never  failed  to  summon  up 
growing  strength  with  the  growing  importance  of 
the  subject — never  slackened  his  pace  for  the  sake 
of  momentary  relief  to  himself  from  intense  exer* 
ertion — never  digressed  designedly  for  the  mere 
purpose  of  amusing  or  deceiving  his  audience,  nor 
ever  stumbled  without  the  power  of  rising  from  his 
fiill  with  increased  vigour  and  increased  speed.  In 
the  dose,  he  rarely  professed  to  assist  the  indolent 
by  recapitulation,  or  endeavoured  to  soothe  the 
captious  by  apology :  he  disdained  to  catch  applause 
by  a  glittering  sentiment  or  a  sonorous  period :  he 
said  what  at  the  instant  appeared  fittest  to  be  said, 
and  according  to  the  different  states  of  his  own 
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mind,  or  the  different  characters  of  the  question, 
he  was  temperate  without  languor,  earnest  without 
turbulence,  pithy  without  quaintness,  or  solemn 
without  grimace. 

The  luminousness  and  regularity  of  his  premedi* 
tated  speeches^  are,  I  believe,  universally  acknow«» 
ledged,  and  yet  in  preparing  even  them,  however 
convinced  he  might  be  with  Cleanthes  ^'  artem  esse 
potestatem,  qus  viam  et  rationem  efficiat,'*  he 
seemed  never  to  forget  '^  dcsinere  artem  esse,  si  ap- 
pareat/**  But  they  who  impute  a  frequent  and  un* 
becoming  neglect  of  method  to  his  extemporaneous 
effusions  should  be  reminded,  that  in  arrangement^ 
as  well  as  expression,  genius  may  sometimes  ^  snatdi 
a  grace  beyond  the  reach  of  art.**  Mr.  Fox  was  not 
accustomed,  Uke  Hortensius,  ^'  argumenta  diducere 
in  digitos,  et  propositionum  ac  partitionum  leporem 
captare,**  and  for  this,  as  well  as  other  reasons,  the 
speeches  of  Mr.  Fox,  when  we  read  them,  are  not 
exposed  to  the  remark  which  a  critic  of  antiquity 
made  upon  Hortensius,  "  apparet  placuisse  aliquid 
eo  dicent^,  quod  legentes  non  invenimus.'^'f'  Mr. 
Fox  did  not  bestrew  his  exordiums  with  technical 
phrases  coined  in  the  mint  of  rhetoric.  He  did  not 
tacitly  compliment  the  sagacity  of  his  hearers,  nor 
entrap  them  into  admiration  of  his  own  precision, 
by  loud  and  reiterated  professions  of  solicitude  to  be 
precise.  He  did  not  b^n  with  requiring  their  at- 
tenticm  to  a  loAg  and  elaborate  series  of  divisiona^^ 


•  Vid.  Quintil.  lib.  ii.  cap.  18,  and  lib.  iv.  cap.  2. 
t  Vid.  lib,  xi.  cap,  9. 
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and  then  insidiously  throw  in  some  extraneous  mat- 
ter to  make  them  overlook  the  studied  violation  of 
the  order  before  proposed,  to  catch  the  credulous  by 
surprise,  and  to  let  the  unwary  imagine  that  a  diffi- 
culty  had  been  solved,  because  the  intention  of  solv- 
ing it  had  been  confidently  announced.  His  tran- 
sitions were  indeed  abrupt,  but  not  offensive.  Hiey 
exercised  our  judgment,  but  did  not  peiplex  or  mis- 
lead it.  Artless  and  eager  he  pushed  onwards  where 
inferior  speakers  would  have  been  anxiously  em- 
ployed in  anticipating  petty  cavils,  in  deprecating 
perverse  interpretations,  in  stimulating  the  dull,  and 
flattering  the  attentive.  If  a  vivid  conception 
sprung  up  in  his  mind,  he  chaced  it  till  he  had 
seized  and  laid  open  every  property  which  belonged 
to  his  subject,  and  upon  quitting  it  he  without  ef- 
fort returned  to  the  leading  points  of  the  debate. 

Considered  as  a  leader  of  opposition  who  was  to 
investigate  the  reasons  assigped  for  public  mea- 
sures, Mr.  Fox  seldom  put  forth  his  strength  in 
reply,  and  perhaps  they  who  engage  in  it  sometimes 
find  themselves  exposed  to  inconveniences  which 
more  than  counterbalance  the  advantages  of  arbi- 
trary selection.  A  speaker  may  be  compelled  to 
pursue  the  track  pointed  out  by  his  antagonist,  or 
to  irritate  a  weary  and  impatient  audience  by  de- 
tailing the  circumstances  which  induce  him  to 
strike  into  another  path.  He  may  be  required  to 
embody  what  is  scattered  in  the  mass  of  speeches 
previously  delivered  by  other  men ;  to  restore  to 
its  right  place  what  had  been  pushed  aside  from  it 
by  a  crafty,  or  headstrong,  or  blundering  disputant ; 
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to  separate  what  had  been  confounded ;   to  elucidate 
what  had  been  darkened;  to  bring  forward  what 
had  been  overlooked ;  to  lay  bare  the  unsoundness 
of  premises  already  admitted,  and  the  fallacy  of 
conclusions  already  approved ;  to  strip  the  mask 
from  specious  imposture,  and  to  break  the  spells  of 
misapplied  eloquence.     Thus  arduous  is  the  task 
of  reply ;  and  it  were  useless  to  inquire  whether 
Mr.  Fox  was  prevented  from  frequently  undertaking 
it  by  the  w^armth  of  his  temper,  by  the  conscious- 
ness of  his  ability  to  develope  truth  in  another  form, 
or  by  his  fearlessness  of  sophistry  however  dexter- 
ous, and  declamation  however  splendid.     But  that 
he  was  thoroughly  qualified  for  performing  such  a 
task  we  have  better  testimony  than  the  eulogies  of 
his  admirers  or  the  concessions  of  his  enemies,  and 
we  may  find  that  testimony  in  the  general  practice 
of  his  keen-eyed  competitor.     Even  Mr.  Pitt, though 
he  was  himself  eminently  skilful  in  reply,  seems  in- 
directly to  have  given  Mr.  Fox  credit  for  equal 
skill.     Hence  with  every  advantage  in  his  favour 
from  popular  opinion  and  official  information,  he 
rarely  delivered  his  own  sentiments  till  his  impetu- 
ous,   and    sometimes    incautious    antagonist   had 
enabled  him  to  discern  what  to  attack  or  to  defend, 
to  enforce  or  to  disguise.      Great,  I  allow,  imder 
any  circumstances,  and  in  any  large  assembly,  must 
be  the  fascination  of  such  a  speaker  as  Mr.  Pitt, 
from  the  fulness  of  his  tones,  the  distinctness  of  his 
articulation,  the  boldness  of  his  spirit,  the  sharp 
ness  of  his  invectives,^  the  plausibility  of  his  state- 
ments, and  the  readiness,  copiousness,  and  brilliancy 
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of  his  Style.  Bnt  I  suspect  that  he  was  indebted 
for  much  of  his  success  16  the  deUberate  and  habi- 
tual reservation  of  his  strength  to  undermine  what 
he  could  not  overthrow,  to  crush  by  contradiction 
what  he  could  not  distort  by  misrepresentation,  to 
expatiate  on  the  weaker  side  of  the  arguments  ad- 
duced by  his  opponents,  to  thrust  back  the  stronger 
from  the  view  of  his  hearers,  and  to  efiace  the  con- 
viction left  upon  their  minds  by  a  mighty  rival, 
when  having  risen  professedly  as  an  answerer  he 
could  without  detection  and  without  resistance  em- 
{doy  every  ingenious  artifice,  and  every  vehement 
struggle  in  making  the  last  impression  by  his  own 
last  words. 

You  have  sometimes  complained  to  me  of  the 
annoyance  you  had  suffered  from  persons  who  are 
fond  of  raising  metaphysical  mists  around  the  ordi- 
nary topics  of  conversation,  who  impede  the  easy 
movements  of  common  sense  by  throwing  logical 
obstacles  in  its  way,  and  who  indulged  their  ill-dis- 
sembled vanity,  or  too  well-dissembled  spleen,  by 
expatiating  upon  specious  but  frivolous  distinctions, 
which  confound  the  unlearned,  and  mislead  the 
unwary.  *^  The  talents  of  Mr.  Fox  (say  these  critics) 
are  not  only  overrated  but  misunderstood.  He 
never  struck  out  any  new  lights,  but  gave  us  now 
and  then  a  more  distinct  perception  of  old  ones. 
He  thought  only  what  many  other  men  have  often 
thought  before  him,  but  he  was  expert  enough  in 
saying  it  better  than  it  usually  is  said^"*  Be  it  so. 
In  politics  as  in  the  general  science  of  ethics,  it 
were  absurd   at  this  time  of  day  to  look  for  the 
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discovery  of  principles  in  the  strict  and  pluloaa- 
phical  sense  of  the  word.  Combination^  arrange- 
ment^  improvements  in  the  choice  of  terms^^  and 
above  all  promptitude^  firmness,  and  integrity  in 
the  application  of  truths  long  known  to  ever  vary- 
ing exigencies  in  the  interests  of  society,  and  to  in«- 
finitely  diversified  contingencies  in  human  life; 
these  are  almost  the  only  objects  to  which  the  in- 
genuity of  man  can  be  usefully  directed  in  his  spe- 
culative researches,  or  his  practical  pursuits.  Here 
indeed  a  wide  field  opens  itself  for  numerous  and 
important  differences  between  different  writers,  dif- 
ferent statesmen,  different  communities,  and  differ- 
ent ages.  Mr.  Fox  was  not  weak  enough  to  pre- 
tend to  abstract  discoveries.  He  was  wise  enough 
to  know  that  in  the  opinion  of  Cicero  *  and  other 
great  writers,  and  in  the  practice  of  himself  and 
other  great  speakers,  the  most  powerful  effects  are 
wrought  in  popular  assemblies  by  the  adaptation  of 
matter,  and  if  possible  even  of  language  to  the 
common  judgments  of  men,  founded  as  they  always 
are  upon  the  common  or  uncommon  occurrences  of 
the  world.  He  aspired  only  to  the  praise  of  under- 
standing clearly,  and  directing  honestly,  those  poli- 
tical rules  which  good  sense  had  suggested  to  the 
minds  of  our  Others,  and  which  in  realitv  had  been 
perceived,  disseminated,  and  approved  even  ''  in  the 
old  time  before  them.'*  Happy  were  it  for  mankind 
if  his  knowledge  so  acquired  and  so  employed,  had 
never  been  thwarted  by  sophistry,  never  overborne 

*  Vid.  Cicero  de  Oratore,  lib.  i.  parag.  4. 
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by  declamation,  nor  finally  baffled  by  contrary  no- 
tions,'^  which  eventually  have  contributed  very 
little  to  the  honour  of  our  government,  or  the  safe^ 
ty  of  our  country.  I  have  long  seen  through  the 
specious  disguise  which  at  first  was  thrown  over 
those  notions,  and  I  now  feel  very  unpleasant  fore* 
bodings  of  their  ultimate  tendency.  But  whatso* 
ever  errors  they  might  involve,  and  whatsoever  mis- 
chiefs they  may  have  produced,  I  do  not  forget  that 
they  were  once  adopted  by  some  welUmeaning  and 
well-informed  men,  whose  opinions  I  shall  ever 
disdain  to  vilify  by  comparison  with  those  swarms 
of  new  and  pestilential  theories  which  lately  darik- 
ened  the  face  of  the  continent,  and  compelled  every 
star  in  the  intellectual  firmament  to  '^  withdraw  its 
shining."* 

The  masculine  understanding  of  Mr.  Fox  led 
him  to  explore  and  to  discriminate  most  carefully 
the  various  sources  of  those  evils,  which  by  ordi- 
nary politicians  are  huddled  together  into  one  com- 
mon lump,  and  which  are  ascribed  to  a  few  promi- 
nent causes,  when  they  in  truth  are  the  results  of 
many  other  causes,  less  observed  indeed,  but  not 
less  real,  nor  in  their  aggregate  less  efficacious. 

He  was  aware  that  in  the  progress  of  knowledge, 
Men  are  led,  not  merely  by  vague  and  wanton  curi- 
osity, but  by  the  connexion  of  the  subject  with 
their  own  personal  happiness,  to  enquire  into  the 
forms  and  effects  of  the  government  mider  which 
they  live— -that  by  confused  and  painfid  perceptions 
of  wrongs,  they  are  pushed  on  to  frame  distinct  and 
indistinct  notions  of  rights — that  even  in  this  state 
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of  things^  ancient  prejudices,  wisely  managed  by 
their  rulers^  will  check  the  encroachments  or  cor- 
rect the  excesses  of  errors  which  have  not  yet  taken 
root,  and  that  partial,  but  voluntary,  and  therefore 
gracious  concessions,  may  be  employed  as  preservar- 
tives  against  the  total  surrender  of  authority,  to  be 
extorted  by  undistinguishing  and  unrelenting  vio- 
lence— that  if  from  indolence  or  obstinacy,  popular 
discontents  are  suffered  to  reach  their  full  height, 
claims  are  piled  upon  claims,  reasonable  compli- 
ances serve  only  to  facilitate  such  as  are  unreasonable, 
respect  is  not  recovered  by  submission,  gratitude  is 
not  excited  by  consent,  anger  is  wrought  up  to 
fury  by  refusal,  and  the  oppressed  feeling  their 
strength,  cast  away  all  regard  to  the  original  merits 
of  their  cause,  and  pant  for  victory,  not  safety, 
for  vengeance,  not  justice,  in  a  successful  struggle 
with  their  oppressors — that  in  the  agitation  of 
those  discordant  elements  which  more  or  less  per- 
vade every  society,  the  usual  operations  of  their  at- 
tractive and  repulsive  forces  may  be  so  disordered 
as  ultimately  to  defeat  all  endeavours  to  regulate, 
and  even  to  calculate  them,  and  that  rushing  toge- 
ther in  direct  contact,  they  lay  waste  all  the  sur- 
rounding scenes  with  horrible  explosion — that  with- 
out the  existence  of  actual,  and  at  last  intolerable 
grievances,  no  important  revolution  was  ever  yet 
accomplished  by  a  people  among  themselves — ^that 
the  deliberate  and  long  continued  neglect  of  apply- 
ing proper  remedies  to  those  grievances,  creates 
occasions  of  which  bad  men  most  eagerly  avail 
themselves,  to  disseminate  very  bad  principles— 
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that  theories  which  thwart  the  more  obvious  and 
nncorrupted   conceptions  of  mankind  in  politics, 
morality,  and  religion,  meet  with  less  resistance  in 
consequence  of  the  indignities  previously  offered  to 
their  common  sense  in  common  life,  under  ill-con- 
stituted, or  ill-administered  systems  of  power — that, 
in  addition  to  the  impatience  arising  from  evib  ex- 
perienced, investigated,  complained  of,  and  mire- 
dressed,  there  is  sometimes  a  feverish  affection  of 
the  naind,  when  novelty  acts  with  redoubled  vigour, 
and  imparts  credibility  and  agreeableness  to  those 
representations   which   in   seasons  of  calmer  and 
sounder  thinking,  we  should  reject  as  improbable 
and  fallacious — ^that  restraints,  whether  religious  or 
civil,  real  or  imaginary,  then  crowd  upon  the  me- 
mory, and  supply  fuel  to  that  flame  of  the  passions, 
which,  having  been  long  smothered,  is  beginning  to 
kindle — that    the     justifications    which    formerly 
soothed  or  awed  the  injured  party  into  acquiescence, 
are  sifted  rigorously,  and  unless  approved,  are  sure 
to  be  followed  by  a  train  of  numberless  and  shape- 
less spectres,   ever  ready  to  start  up  at  the  beck  of 
suspicion — ^that  rank  and  property  rarely  cease  to 
be  saife  till  their  possessors  have  ceased  to  be  re- 
spectable— that  the  envy  of  the  lower  classes  is  kept 
in  check  by  an  habitual  sense  of  dependence,  and 
by  a  sullen  and  dastardly  consciousness  of  imbeci- 
lity, from  which  they  are  roused  only  by  the  goads 
of  multiplied  injury — ^that  the  unbending  stiffness, 
and  undissembled  haughtiness  of  the  higher  ranks, 
engender  resentments  which,  aided  by  unexpected 
drcumstances,  overcome  the  fears  and  the  supine- 
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ness  of  their  inferiors — ^that  pride,  repeatedly  wound* 
ed  by  insult,  precipitates  civilized  man  into  all  the 
enormities  which  the  uncivilized  commit  from  the 
impulses  of  blind  and  sudden  rage — that  grosser 
acts  of  oppression,  for  which  their  authors  often 
disdain  to  apologize,  and  which  in  times  of  bar- 
barous  ignorance  terrified  the  helpless  into  abject 
submission,  are  in  other  junctures  of  public  affairs 
only  the  proximate  and  ostensible  pretexts  for  open 
and  extensive  revolt — ^that  the  more  powerful  causes 
lie  in  more  remote  quarters,  where  honest  and  en- 
lightened statesmen  will  ever  be  upon  the  watch  to 
discover  and  to  counteract  them — ^that  they  are  to 
be  found  in  those  evils  which  can  be  mitigated  to- 
day or  increased  to-morrow  by  the  arbitrary  will  of 
rulers ;  which,  if  they  are  disguised  or  explained 
away  by  one  set  of  men,  can  be  brought  into  view 
and  exaggerated  by  another ;  which  annoy  by  their 
frequency  and  by  their  inveteracy  rather  than  by 
the  immediate  pressure  of  detached  instances ; 
which  at  once  alarm  and  inflame,  whether  the  ima- 
gination gathers  them  into  heaps,  or  parcels  them 
out  into  particulars ;  which  assume  every  possible 
appearance  of  bulk  and  number,  that  the  afllicted, 
or  terrified,  or  exasperated  mind  of  men  can  con- 
ceive; which,  being  at  variance  with  the  recent 
but  confident  judgments  they  have  formed  upon 
their  own  interests,  become  more  and  more  offen- 
aive  from  angry  remembrance  of  the  past,  and 
gloomy  anticipations  of  the  future ;  which,  scarcely 
admitting  any  specific  description,  and  mingling 
with  the  general  mass  of  hopes  and  fears,  of  new 


CHARLES   JAMES    FOX.  65 

prepossessions  daily  thriving,  and  old  ones  decay- 
ing hourly,  cannot  be  done  away  by  mere  pallia- 
tiyes,  bat  which  at  first,  almost  imperceptibly,  alie- 
nate the  sentiments  of  men  from  their  wonted  alle- 
giance, and  gradually  prepare  them,  while  they  are 
unconscious  of  their  perilous  situation,  for  becom- 
ing the  instruments  of  hasty,  tumultuous,  and  de- 
structive changes. 

Such  I  conceive  to  be  the  point  of  view  in  which 
Mr.  Fox  contemplated  the  late  disastrous  occurren- 
ces in  France,  as  fresh  events  supplied  him  with 
fresh  materials  for  knowledge ;  and  in  this  manner 
did  he  account  for  many  of  those  mischiefs  which 
the  authors  and  propagators  of  paradoxes  hardly 
believed  even  by  themselves,  had  secretly  planned, 
and  which,  emboldened  by  opportunity,  they  perpe- 
trated with  final  and  fatal  success. 

But,  whatsoever  might  be  the  doom  of  France, 
he  always  bore  in  mind,  that  in  England  there  long 
has  existed,  and  now  does  exist,  a  constitution, 
which  if  it  were  not  so  often  assumed  as  a  topic  of 
boasting,'^  but  contemplated  much  oftener  as  a  rule 
of  conduct  by  statesmen,  would  leave  us  every 
thing  to  hope  from  the  best  feelings  of  mankind, 
and  very  little  to  dread  from  the  worst. 

They  who  disagree  upon  the  probable  merit  of 
measures  that  were  not  tried,  may  find  some  com- 
mon test  for  deciding  upon  the  import  of  words 
which  were  uttered  publicly  and  frequently.  I  hold, 
then,  that  on  reading  the  speeches  of  Mr.  Fox,  no 
judicious  and  dispassionate  man  will  now  profess  to 
find  in  them  the  smallest  vestige  of  that  tricking 
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and  braggart  philosophy  which  set  at  nought  the  an^ 
thority  of  all  laws  and  aJl  customs,  impudently  gave 
the  lie  to  history  and  experience,  and  polluted  the 
sacred  names  of  reason  and  liberty  by  affixing  them 
to  the  most  frantic  extravagancies  and  the  most 
atrocious  crimes. 

Those  speeches,  if  we  had  been  incUned  to  dis- 
tinguish between  the  flashes  of  eloquence  and  the 
light  of  reasoning,  might  have  guided  our  feet  in 
the  paths  of  safety.    But  that  philosophy,  as  I  just 
now  observed  to  you,  put  out  every  luminary  which 
had  been  wont  to  cheer  and  direct  the  eye  of  the 
undistempered  mind.     It  glared  for  a  season  like  a 
portentous  meteor,  and  then  vanished  from   our 
view,  sinking  into  a  deep  and  huge  abyss,  from 
which  it  can  emerge  no  more.    The  intestine  war 
of  those  elements,  which  in  the  usual  and  regular 
course  of  moral  causes  give  health  and  life  to  so- 
ciety, is  not  yet  composed.    At  this  moment  corns* 
cations  of  strange   and  dire  aspect  are  shooting 
athwart  the  vast  void,  and  perhaps  will  be  succeeded 
by  a  "  darkness  that  may  be  felt."     Yet,  **  as  the 
violent  perverting  of  judgment  and  justice  in  a  pro- 
vince is  regarded  by  him  that  is  higher  than  the 
highest,  1  marvel  not^^  at  the  matter,**  and  resist 
the  gloomy  suggestions  of  despondency.     Long  and 
unquiet  may  be  the  night  of  sorrow,  and  over  every 
nation  intoxicated  by  prosperity,  enervated  by  cor- 
ruption, or  hoodwinked  in  voluntary  thraldom,  it 
may  be  very  long,  and  very  unquiet.    But  "joy 
cometh  in  the  morning,**  and  my  prayer  is,  that 
you  may  live  to  hail  the  returning  dawn,  when  the 
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son  of  peace  is  about  td  '^  rise  with  healing  in  its 
wings,"  to  **  destroy  the  face  of  the  covering  cast 
orer  aD  people,**  and  to  spread  around  them  the 
pure  and  refreshing  irradiations  of  justice  and 
truth. 

The  subjects  discussed  in  some  of  the  foregoing 
paragraphs,  painfully  bring  to  my  recollection  other 
matters,  which  as  they  immediately  concern  the 
memory  of  Mr.  Fox,  must  not  be  passed  over  in 
silence.  In  a  very  elaborate  and  masterly  sketch 
of  Mr.  Fox*s  diaracter,  which  lately  appeared  in  the 
newspapers,  and  which  has  excited  a  considerable 
d^ree  of  attention,  we  are  informed,  that  in  the 
estimation  of  Mr.  Burke,  ^  Mr.  Fox,  to  be  sure, 
was  a  man  bom  to  be  loved,**  and  that  ''  by  slow 
degrees  he  became  the  most  brilliant  and  accom- 
plished debater  Mr.  Burke  had  ever  seen.** 

If  Mr.  Burke  spoke  of  Mr.  Fox  as  '^  a  man  bom 
to  be  loved,**  he  spoke  the  truth,  but  he  at  the  same 
time  passed  a  sentence  of  condemnation  upon  him- 
self, for  the  severe  invectives  he  had  uttered  against 
one  who  must  have  been  destitute  of  every  pro* 
perty  which  entitles  him  to  our  love,  if  he  really 
had  been,  as  Mr.  Burke  in  effect  declared  him  to 
be,  the  shameless  and  remorseless  advocate  of  the 
worst  agents  in  the  worst  cause,  of  libertines,  plun- 
derers, murderers,  and  the  enemies  of  God  and 
man — against  one  whom  he  had  endeavoured  to 
convict  of  a  ^  high  treasonable  misdemeanour,**  in 
a  pamphlet  said  to  have  been  enlarged  and  shorten- 
ed, corrected  and  re-corrected,  during  a  long  and 
agonizhig  struggle  between  rage  without  fortitude, 
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and  self-reproof  without  self-command,  where  many 
changes  reported  to  have  been  made  in  the  matter 
and  style  indicated  no  change  in  tHe  vindictive  pur* 
pose  of  the  writer — against  one  whose  courteous 
and  affectionate  proposal  for  an  interview  he  is  said 
to  have  rejected  on  the  approach  of  those  awfiil 
moments,  when  the  interrupted  or  forfeited  endear- 
ments of  friendship  are  regretted  most  painfully, 
when  the  wonted  causes  of  enmity  and  competition 
drop  their  hold  upon  hope  and  fear,  and  when  the 
good  and  the  bad  are  alike  anxious  to  forgive  and 
be  forgiven,  before  ''they  go  hence,  and  are  no 
more  seen,** 

In  the  preceding  paragraph  I  have  adverted  to 
''  a  Letter  from  the  Right  Honourable  Edmund 
Burke  to  his  Grace  the  Duke  of  Portland,  on  the 
Conduct  of  the  Minority  in  Parliament;  contain- 
ing fifty-four  articles  of  impeachment,  against  the 
Right  Hon.  C.  J.  Fox,  from  the  original  copy  in 
the  possession  of  the  noble  Duke/* 

This  terrific  title,^  I  believe,  proceeded  from  the 
editor ;  but  the  book  itself  contains  such  evidence 
as  left  no  doubt  about  the  author.  The  effect  pro- 
duced by  this  book  in  separating  Mr.  Fox  entirely 
from  Mr.  Burke,  and  the  effects  intended  by  it  to 
blacken  Mr.  Fox  with  indelible  disgrace,  in  the 
mind  of  the  king,  the  parliament,  and  the  country^ 
never  can  be  forgotton  by  you  or  by  myself.  It 
appeared  in  1796;^'  it  refers  to  events  which  had 
occurred  some  years  before ;  it  has  every  internal 
mark  of  deliberation.  The  writer,  in  page  6,  ^^  that 
he  may  avoid  the  imputation  of  throwing  out  even 
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privately  any  loose  random  imputations  against  the 
public  conduct  of  a  gentleman  for  whom  he  once 
oitertained  a  very  warm  affection,  and  whose  abili- 
ties he  then  regarded  with  the  utmost  admiration, 
professes  to  put  down  distinctly  and   articulately 
some  of  the  objections  which  he  felt  to  his  late  doc- 
trines and  proceedings.**     Again,  in  page   81,  he 
speaks  of  ''  a  full,  serious,  and  he  thinks,  dispas- 
sionate consideration  of  the  whole  of  what  Mr.  Fox 
and  Mr.  Sheridan  had  acted,  said,  and  written,  in 
die  sessions  of  1792,  1793.*'     The  interval  between 
the  charge  and  the  crimes  compels  us  then  to  look 
upon  Mr.  Burke  as  delivering  his  real  sentiments—* 
I  will  therefore  produce  several  of  them  to  justify 
my  opinion,  that  they  tend  to  do  away  every  fa- 
vourable impression  which  may  be  made  by  the  two 
observations  that  have  lately  appeared  in  the  sketch 
of  Mr.  Fox's  character.   In  page  7,  Mr.  Burke  tells 
us,  that  ^  Mr.  Fox,  without  the  knowledge  or  parti- 
dcipation  of  any  one  member  of  parliament,  with 
whom  he  was  bound  by  every  party  principle,  in 
matters  of  delicacy  and  importance,  confidentially  to 
communicate,  had  thought  proper  to  send  Mr.  Adair 
as  his  representative,  and  with  his  cypher,  to  St. 
Petersburgh,    there,  to   frustrate    the   objects   for 
which  the  minister  for  the  crown  was  authorized  to 
treat.** 

I  am  not  enough  acquaintedwith  the  circumstances 
of  this  transaction,  either  to  justify  or  to  condemn 
the  whole  of  it     "  Scelus*  illud  vocat  Tuber o,** 

*  Vid.  Orat.  pro  Ligarlo. 


70  CHARACTER   OF 

and  Tubero,  as  we  once  heard  from  many  quarters^ 
is  "  an  honourable  man."*  But  the  conduct  of  the 
accuser  leads  me  to  suspect  that  the  accusaticm  is  at 
once  vague  and  exaggerated. 

Much  as  may  be  said  about  the  awfol  secrets  of 
cabinets,  and  the  profound  contrivances  of  states- 
men, men  of  reading  and  observation  will  some* 
times  be  tempted  to  apply  to  them,  what  a  great 
politician  once  told  us  of  certain  Legum  Carmina. 
Dum  erant  occulta  necessario  ab  eis,  qui  ea  tene« 
bant,  petebantur ;  postea  v^ro  pervulgata  atque  in 
manibus  jactata  et  excussa,*  inanissima  prudential 
reperta  sunt,  fraudis  autem  et  stultitise  plenissima. 
Folly  will  not  be  hastily  imputed  to  Mr.  Fox ;  but  his 
well-wishers  will  be  anxious  to  enquire,  what  are  the 
grounds  upon  which  Mr.  Burke  ventured  to  charge 
him  with  the  worst  kind  of  fraud.  I  remember  that 
about  the  time  when  Mr.  Adair  went  to  Russia,  the 
storm  of  war  which  had  been  gathering  passed 
over.  And  I  farther  remember,  that  this  event  did 
not  produce  any  loud  complaints  that  the  country 
had  incurred  any  loss  of  its  honour,  or  its  security. 
Mr.  Burke,  indeed,  tells  us  in  1796,  that  Mr.  Adair 
'^  had  frnstrated  the  king's  minister  in  some  of  the 
objects  of  his  negodation.*'  But  he  does  not  tdl 
us  that  the  objects  themselves  were  very  salutary, 
or  very  important.  The  means  of  frustrating  them  he 
pronounces  unconstitutional  and  illegal.  But  how 
does  he  know  it?  Or  at  least,  how  has  he  proved it» 
if  he  knew  it  ?    His  tenderness  to  Mr.  Fox  was  not 


*  See  Cicero*s  Speech  for  Miinena»  paragr.  6. 
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always  such  as  to  make  him  very  thrifty  in  impart- 
ing this  kind  of  knowledge  to  other  men.  If  he 
could  have  proved  it,  the  anxiety  which  he  professed 
to  feel  for  his  king  aud  country,  and  the  indignation 
which  he  avowed  against  their  foes,  whether  foreign 
or  domestic,  were  such,  that  he  would  have  been 
justified  to  himself  and  to  the  world  in  producing 
die  whole  store  of  his  proofs.  In  an  exuberance  of 
zeal  similar  to  that  he  upon  a  well-known  occasion 
had  formerly  manifested  for  impeachment, 

*<  Did  he  appeal  our  friend  on  secret  malice, 
Or,  worthily,  as  a  good  subject  should. 
On  some  known  ground  of  treachery  in  him  ?*' 

If,  to  adopt  the  language  of  Mr.  Borke  in  another 
passage,  ^  the  intentions  of  Mr.  Adair  were  pure,** 
was  Mr.  Adair  under  an  error  so  great  as  to  ima- 
gine, that  his  end  being  the  attainment  of  peace, 
would  consecrate  unconstitutional,  and  even  unlaw- 
ful means  ?  Did  Mr.  Fox,  after  the  return  of  Mr. 
Adair  communicate  to  his  friends  the  measure  he  is 
said  to  have  taken  without  their  knowledge  ?  Did 
he  leave  them  satisfied  or  dissatisfied  with  the  reax- 
8<ms  he  assigned  for  taking  it  ?  Did  they  view  his 
conduct  in  the  same  strong  light  in  which  Mr. 
Burke  holds  it  up  to  public  reprobation  ?  Did  Mr. 
Adair  give  to  the  Russian  court  any  false  or  any 
dangerous  information  about  the  resources  of  the 
government,  or  the  temper  of  the  people  ?  Had  he 
discovered  the  secret  designs  of  the  English  cabinet, 
and  after  discovering,  did  he  betray  more  of  them 
than  a  man  quite  unconnected  with  the  members  of 
administration,  and  honestly  adverse  to  their  mear 
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sures^  had  a  moral,  or  even  a  legal  right  to  reveal  ? 
Did  he  encourage  the  court  of  Petersburgh  to  urge 
new  and  unjust  demands,  or  furnish  them  with  new 
and  mischievous  reasons,  to  enforce  those  upon 
which  they  had  previously  insisted  ?  Did  he  only, 
as  a  private  individual,  point  out  in  conversation  to 
the  ministers  of  Russia,  such  views  of  the  subject  in 
dispute  as  made  peace  more  desirable  to  them  than 
war  ?  Did  he  by  mere  suggestions  turn  their  atten- 
tion towards  conciliatory  and  reasonable  terms, 
which  the  pride  or  the  anger  of  the  contending 
parties  had  caused  them  to  overlook^  and  which  if 
proposed  by  one  of  them  were  likely  to  be  adopted 
by  the  other,  after  temperate  and  immediate  discus- 
sions between  the  courts  of  St.  Peterburgh  and  St. 
Jameses  ?  Did  he  presume  to  answer  for  the  par- 
liamentary support  of  that  very  party  with  whom 
Mr.  Fox  had  studiously  avoided  all  direct  and  even 
indirect  communication  upon  the  subject  ?  Or,  did 
he  merely  communicate  the  sentiments  and  wishes 
of  himself,  and  a  few  other  individuals  ?  Was  he 
contented  with  mentioning  Mr.  Fox's  name,  and  pitK 
ducing  his  cypher  for  something  which  the  accuser 
^f  Mr.  Fox  has  not  explained  by  any  circumstantial 
detail  whatsoever,  nor  by  any  other  specific  pro- 
perty, than  that  in  Mr.  Burke's  opinion  the  deed 
was  almost  treason,  nor  by  any  other  visible  effect, 
than  that  it  frustrated  some  unknown  objects,  which 
the  King's  ambassador  was  endeavouring  to  attain  ? 
The  fact,  of  whatever  kind  it  may  have  been,  is 
said  to  have  come  within  the  knowledge  of  admi- 
nistration.   But  foul  as  mav  have  been  the  channel 
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through  which  intelligence  was  conveyed  to  them, 
could  that  circumstance  diminish  the  iUegality  of 
the  transaction  ?  Or  did  the  intelligence  itself  throw 
such  doubts  upon  the  whole  that  ministers  with  all 
the  advantages  of  official  situation,  and  all  the  sug- 
gestions of  crown  lawyers,  were  at  a  loss  to  find  any 
one  political  expedient,  for  turning  it  to  any  one 
political  accoimt  r  dw'koiiv  to  ^iicaiov,  pa&iw  ro  aXijdcp, 
fipaj^ds  0  IXfy;^©^-*.     If  for  prudential,  or  any  other 
reasons,  they  did  not  choose  to  make  the  offenders 
amenable  to  law,  would  they  have  been  tardy  to 
assist  in  lowering  the  parliamentary  and  the  popu- 
lar importance  of  a  man  who  had  not  only  disap- 
pointed them  in  Russia,  but,  with  a  charge  of  trea- 
son hanging  over  his  head,  had  ventured  to  oppose 
them  about  the  affairs  of  France  ?  If  their  own  pro- 
ceedings had  been  perfectly  right,  was  it  not  their 
interest,  as  well  as  their  duty,  somehow  or  other  to 
convince  the  public  that  Mr.  Fox*s  conduct  was  en- 
tirely and  unpardonably  wrong  ?  Was  their  delicacy 
to  Mr.  Fox  so  very  great,  or  their  confidence  in  Mr. 
Burke  so  very  little,  that  they  would  have  refused 
to  furnish  the  latter  with  information,  when  he  was 
labouring  in  their  cause,  and  when  the  odium  of 
employing  it,  if  odium  was  to  be  expected  rather 
than  praise,  would  have  fallen  upon  Mr.  Burke,  not 
upon  themselves  ?  In  point  of  fact,'  then,  ministers, 
who  were  acquainted  with  the  whole  truth,  and  who 
possessed  the  very  amplest  powers  of  proclaiming  it 
with  authority,  and  suf^orting  it  by  evidence,  at- 


•  Vrd.  Orat.  Lycurg.  contra  Leocrat.  p.  162.  Reiskeedit. 


74  CHARACTBR   OF 

tempted  nothing  decisive  for  the  purpose  of  punish- 
ment, and  even  alleged  nothing  distinct  for  the  pur* 
pose  of  crimination.  But  what  are  we  to  think  of 
Mr.  Burke,  who  knew  probably  much  less  than 
ministers  knew,  and  yet  has  said  much  more  than 
persons  better  informed  upon  the  subject,  and  more 
interested  in  it,  were  pleased  to  say  ? 

The  accusation  is  produced  by  Mr.  Burke  in 
]  796.  The  crime  must  have  been  committed  several 
years  before — ^when,  I  ask,  and  how,  did  Mr.  Burke 
discover  that  crime  ?  Why  did  he  keep  back  so  im- 
portant a  discovery  upon  our  negodations  with 
Russia,  till  Mr.  Fox  had  displeased  him  by  his  poli- 
tics on  the  afiairs  of  France  ?  Did  Mr.  Burke,  or 
did  he  not,  continue  to  act  in  parliament  with  Mr. 
Fox  after  the  discovery  had  been  made  ?  Would  he 
have  been  justified  in  keeping  up  any  party  con^ 
nexion  with  a  man  whom  he  had  strong  reason  only 
to  suspect  of  such  guilt,  as  is  laid  to  his  charge  in 
the  following  words :  **  This  proceeding  of  Mr.  Fox,** 
say  he,  ^'  does  not  (as  I  conceive)  amount  to  abso- 
lute high  treason.  Russia,  though  on  bad  terms, 
not  having  been  then  declaredly  at  war  with  this 
kingdom.  But  such  a  proceeding  is,  in  law,  not 
very  remote  from  that  oflfence,  and  is  undoubtedly  a 
most  unconstitutional  act,  and  a  high  treasonable 
misdemeanour.** 

It  will  be  long  before,  upon  the  mere  strength  of 
Mr.  Burke*s  rei^resentation,  I  shall  suffer  myself  to 
consider  Mr.  Adair  as  a  spy,  or  Mr.  Fox  as  a  traitor* 
But  such  imputations  were  weU  calculated  to  pre- 
pare the  minds  of  Mr.  Burke's  readers  for  believing 
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Other  diarges,  which  are  afterwards  brought  for- 
ward. 

In  page  30,  he  accuses  Mr.  Fox  of  moving  reso- 
hidons  ^tending  to  confirm  the  horrible  tynumy 
and  robbery  of  the  French,  and  having  for  their 
drift  the  sacrifice  of  our  own  domestic  dignity  and 
safety,  and  the  ]ndq>endency  of  Europe,  to  the  sup* 
port  of  the  strange  mixture  of  anarchy  and  tyranny 
prevailing  in  France,  and  called  by  Mr.  Fox  and  his 
party,  a  government," 

In  page  52,  he  says,  that  ^^  under  a  specious  ap* 
pearance,  not  unfrequently  put  on  by  men  of  un- 
scrupulous ambition,  that  of  tenderness  and  com- 
passion to  the  poor,  Mr.  Fox  did  his  best  to  appeal 
to  the  meanest  and  most  ignorant  of  the  people  on 
the  merits  of  the  war.** 

In  page  59,  he  says,  that  ^'  it  would  be  shameftd 
for  any  man  above  the  vulgar,  to  shew  so  blind  a 
partiality  even  to  his  own  country,  as  Mr.  Fox  ap- 
peared on  all  occasions  in  the  system  of  that  year, 
to  have  shewn  to  France,  and  that  if  he  had  been 
minister,  and  proceeded  on  the  principles  laid  down 
by  himsdf,  in  Mr.  Burke's  belief  there  is  little 
doubt  that  he  would  have  been  considered  as  the 
most  criminal  state«nan  that  ever  lived  in  this 
oDuntry. 

In  page  61,  Mr.  Fox  is  likened  to  Petion,  and 
Brissot,  because  he  ^'  stu^tioosly  confined  his  horror 
and  reprobation  to  the  massacres  of  the  second  of 
September,  but  passed  over  those  of  the  tenth  of 
August ;  and  Kke  the  Brissodne  fiurtion  condemned, 
not  the  deposition^  or  the  proposed  exile,  or  the 
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proposed    perpetual   imprisonment,   but   only  the 
murder  of  the  king.** 

I  disdain  to  enter  into  any  formid  refutation  of 
these  charges.  But  I  am  at  a  loss  to  conceive  how 
any  man  who,  according  to  Mr.  Burke's  statement, 
countenanced  the  horrible  tyranny  and  robbery  of 
the  French— who  was  more  partial  to  a  foreign 
country,  than  any  enlightened  man  ought  to  be  to 
his  own — who  acted  under  the  specious  pretences 
put  on  by  men  of  unscrupulous  ambition — ^who  was 
indifferent  to  the  massacre  of  the  tenth  of  August, 
and  the  barbarous  indignities  offered  to  the  French 
monarch  before  his  murder,  could,  in  Mr.  Burke*8 
estimation,  '^  be  a  man  bom  to  be  loved.**  Had  so 
many  years  elapsed  before  Mr.  Burke  could  discover 
that  he  had  been  the  partisan  and  the  friend  of  a 
Cataline  ?  For  of  Catiline  we  read,  '^  Quis  clarion- 
bus  viris  quodam  tempore  jucundior?  quis  civis 
meliorum  partium  aliquando?  quis  tetrior  hostis 
huic  civitati?"* 

In  page  59,  Mr.  Burke  ^  thinks  it  possible  that 
Mr.  Fox  would  act  and  think  quite  in  a  different 
way,  if  he  were  in  office.  To  be  sure,**  says  he^ 
^  some  persons  might  try  to  excuse  Mr.  Fox,  by 
pleading  in  his  favour  a  total  indifference  to  princi* 
pie,  but  this  (says  Mr.  Burke)  I  will  not  suppose : 
one  may  think  better  of  Mr.  Fox,  and  that  from 
better,  or  from  worse  motives,  he  might  change  his 
mind  on  acquiring  the  favour  of  the  crown.**  This 
concession  is  followed  by  pretty  broad  hints,  that 
such  a  change  was  to  be  expected  very  faintly,  and 

*  Cic.  Onit.*pro  M.  Coelio>  par.  3. 
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bj  a  tragical  detafl  of  the  dreadful  consequences  that 
must  flow  from  the  absence  of  it. 

In  page  78,  Mr.  Burke  allows  ^^that  the  intentions 
of  Mr.  Fox  and  his  associates  may  be  pure,  though 
they  were  in  great  error.** 

Under  the  impression  however  that  their  perse- 
verance in  error  was  not  grossly  improbable,  in  page 
83,  Mr.  Burke  says,  that  ^  the  declared  opinions  and 
uniform  line  of  conduct  conformable  to  those  opi- 
nicms  pursued  by  Mr.  Fox,  must  become  a  matter  of 
serioas  alarm  if  he  should  obtain  a  power  at  court, 
or  in  parliament,  or  in  the  nation  at  large,  because 
he  must  be  the  most  active  and  efficient  member  of 
any  administration,  and  Mr.  Burke  adds,  that  a  man 
or  a  set  of  men  guided  by  such  not  dubious  but  de- 
livered and  avowed  systems,  principles,  and  maxims 
of  politics,  as  to  need  a  watch  and  check  on  them  in 
the  exercise  of  the  highest  power,  ought,  in  Mr. 
Bnrice*s  opinion,  to  make  every  man  who  is  not  of 
die  same  principles  a  little  cautious  how  he  helps 
a  man  or  a  set  of  men  to  climb  up  to  the  highest 
authority. 

In  page  89,  he  says,  that  if  ^  Mr.  Fox  be  wedded, 
they  who  have  been  little  satis6ed  with  the  pro- 
ceedings (tf  Mr.  Pitt  in  the  beginning  of  his  admi- 
nistration, must  be  sensible  that  Mr.  Fox*s  opinions 
and  principles  must  be  taken  as  his  portion.  That 
in  Mr.  Fox*s  train  must  also  be  taken  the  whole 
hody  of  gentlemen  who  are  pledged  to  him  and  to 
each  other,  and  to  their  common  politics  and  prin- 
ciples. That  Mr.  Burke  believes  that  no  king  of 
Great  Britain  will  ever  adopt  for  his  confidential 
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servants  that  body  of  g^rtlemen  holding  that  body 
of  principles. 

Mr.  Borke  goes  on  to  say,  that  if  the  present 
king  or  his  successor  should  think  fit  to  take  that 
step,  he  apprehends  a  general  discontent  of  those 
who,  wish  that  this  nation  and  Europe  should  con- 
tinue in  their  present  state,  would  ensue.  A  dis- 
content which  combined  with  the  principles  and 
progress  of  the  new  men  in  power,  would  shake 
this  kingdom  to  its  foundations.** 

Are  these  expressions  qualified  by  occasional 
suppositions  that  Mr.  Fox  would  in  all  probability 
change  his  opinions  upon  coming  into  office  ?  Are 
they  not  rather  accompanied  by  very  intelligible  in- 
timations that  we  had  little  reason  to  look  for  such  a 
change  ?  Do  they  show  merely  the  propriety  and 
comparative  expediency  of  excluding  Mr.  Fox  firom 
power  in  the  whole  reign  of  our  present  sove- 
reign, and  the  whole  reign  of  his  successor?  Do 
they  not  imply  that  Mr.  Fox  was  utterly  unworthy 
of  any  favour  from  his  sovereign,  any  support  firom 
the  aristocracy,  or  any  confidence  firom  the  people  ? 
That  if  any  sovereign  should  ever  vouchsafe  to  em- 
ploy Mr.  Fox,  men  who  wish  things  to  continue  as 
they  are  would  be  provoked  to  take  up  arms 
against  the  king  and  his  servants  ?  That  Mr.  Fox 
was  likely  to  pursue  such  measures  as  would  shake 
this  kingdom  to  its  foundations  ? 

Let  me  not  be  told  that  such  representations 
were  mere  efiusions  of  anger,  or  mere  flourishes  of 
rhetoric — No:  they  were  not  spoken— but  they 
were  written — ^they  issued  firom  the  press,  and  to 
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the  press  tliey  were  sent  after  much  deliberation 
and  in  a  very  offensive  form^  though  while  they  were 
in  the  press  they  might  undergo  many  corrections. 
Did  the  editor  forge  the  whole  ?     Did  he  interpo-* 
late  any  part  ?     Did  he  suppress  any  thing  kind  ? 
Did  he  aggravate  any  thing  severe  ?     In  the  book 
itself  all  excoses  of  precipitation  are  excluded  by 
the  words  of  the  author  himself.    In  page  88,  he 
oshers  in  his  opinion  of  the  consequences  that  were 
to  flow  fiom  the  admission  of  Mr.  Fox  to  power, 
by  telling  us  that  ^  on  a  cool  and  dispassionate  view 
of  affairs  in  this  time  and  coimtry  Mr.  Pitt  or  Mr. 
Fox  must  be  minister,  and  that  to  his  sorrow  they 
are  irreconcileable.**     The  succeeding  parts  of  this 
paragraph  seem  to  be  written  in  the  same  cool  and 
dispassionate  view.     The  conclusion  tells  us  ex* 
plidtly  and  positively  that,  in  ^  Mr.  Burke's  belief, 
no  political  conjecture  can  be  more  certain  than 
this,  that  if  the  king  or  his  successor  should  think 
fit  to  employ  Mr.  Fox  and  his  partizans,  such  dis  • 
content  among   the  well-wishers   to  the  present 
state  of  this  nation  and  of  Europe  would  ensue,  as, 
c<mibined  with  the  principles  and  progress  of  the 
new  men  in  power,  would  shake  this  kingdom  to 
its  foundations.** 

I  do  not  ask  what  portion  of  the  public  approved 
of  Mr.  Burke*s  letter,  or  how  many  persons  may 
now  remember  it.  But  thus  much  I  know,  it  was 
oo€^  read  eagerly,  it  will  be  read  hereafter,  and 
with  indifference  no  man  of  any  party  can  read  it. 
Bat  that  Mr.  Burke  wrote  it,  that  he  meant  to  pub^ 
lish  it,  that  he  suffered  it  to  be  published,  that  he 
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himself  republished  it,  that  he  retracted  it  not,  that 
he  softened  it  not,  were  sufficient  reasons  for  Mr. 
Fox  to  separate  himself  entirely  from  Mr.  Burke. 
They  are  sufficient  reasons  with  me  too,  for  ex- 
pressing as  I  have  done  to  you  my  opinions  upon 
the  comparative  merits  of  Mr.  Burke  and  Mr.  Fox, 
and  they  are  sufficient  also  to  justify  me  in  setting 
very  little  value  upon  Mr.  Burke's  concession,  that 
Mr.  Fox  was  ^  a  man  bom  to  be  loved,  and  that  he 
became  by  slow  degrees  the  most  brilliant  and  ac- 
complished debater  Mr.  Burke  had  ever  seen.*' 

You  and  I,  dear  Sir,  should  not  retain  much  love 
for  the  constitutional  good  nature,  or  the  private 
virtues  of  any  man,  if.  we  were  convinced  that  his 
ambition  was  unscrupulous^  that  he  felt  no  horror 
at  the  massacre  of  the  tenth  of  August,  that  he  had 
been  almost  a  traitor,  and  that  upon  coming  into 
office  he  would  pursue  such  measures  as  must  ter- 
minate in  rebellion  and  revolution. 

To  Mr.  Burke's  poUtical  conjecture,  so  approach- 
ing to  certainty  as  he  describes  it,  we  may  oppose 
some  plain  fiicts. 

Mr.  Fox  neither  in  parliament  nor  out  of  it,  re- 
tracted any  of  the  principles  which  he  had  really 
entertained  and  avowed  upon  the  politics  of  France ; 
and  from  opinions  that  were  distinct  from  princi- 
ples little  danger  could  be  apprehended. 

Now  Mr.  Pitt  within  these  four  or  five  years  en- 
tered into  something  like  a  negociation  for  coales- 
cing with  Mr.  Fox ;  and  whatsoever  compromise 
they  might  have  made  from  motives  of  prudence  to 
avoid  all  discussions  upon  the  causes  of  the  late 
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',  neither  of  them  was  supposed  to  surrender  his 
principles ;  nor  can  it  be  seriously  believed  by  any 
man  that  Mr.  Pitt  viewed  Mr.  Fox's  political  judg- 
ments in  the  same  odious  light  in  which  Mr.  Burke 
represents  them,  or  that  Mr.  Fox  had  bargained  for 
not  acting  upon  them  so  far  as  he  thought  them 
right,  or  that  Mr.  Pitt  if  he  thought  them  incorri- 
gibly and  dangerously  wrong,  would  have  been 
weak  enough  to  be  a  party  in  such  a  bargain. 

Mr.  Adair,  a  self-appointed  ambassador  to  Peters- 
borgh,  and  the  reputed  accomplice  of  Mr.  Fox  in 
**  a  high  treasonable  misdemeanour,**  was  sent  by 
one  ministry  as  envoy  to  Vienna,  and  we  may  sup- 
pose that  he  has  expiated  his  offences,  or  at  least 
that  like  a  sincere  penitent  he  has  not  repeated 
them,  because  he  continues  in  that  important  cha- 
racter with  the  approbation  of  his  sova*eign,  and 
with  the  acquiescence  it  should  seem  of  another 
ministry,  whose  general  system  of  politics  he  would 
not  support. 

I  have  long  had  the  happiness  and  the  honour  to 
caU  Mr.  Adair  my  friend,  and  well  do  I  remember 
the  pangs  which  he  suffered  and  the  tears  which  he 
shed,  when  persons  whom  he  had  been  accustomed 
to  love  and  respect  were  torn  asunder  at  the  com- 
mencement of  the  kte  war.  I  know  Mr.  Adair*s 
literary  attainments,  his  various  information,  his 
oonstitational principles,^  his  exquisite  and  amiable 
sensibiEty,  his  sincerity  in  private  friendship,  and 
his  firmness  in  political  attachment;  and  to  his 
fiercest  accusers  I  should  say* with  confidence, 

* 

^  However  Heaven  or  fortune  may  cast  his  lot, 
VOL.  IV.  G 
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There  lives  in  hina,  true  to  Kii^  George's  throne^ 
A  loyaly  just,  and  upright  gentleman.'** 

This  declaration  is  extorted  from  me  by  the  invi- 
dious  introduction  of  Mr.  Adair*s  name    in  the 
House  of  Lords,  on  the  part  of  a  peer  who  '^called 
upon  a  noble  relation  of  the  person  who  sent  him  to 
explain  some  rumours  respecting  the  supposed  se- 
cret mission  of  Mr.  Adair  upon  a  former  occasion 
to  St.  Petersburgh.**    Happy  I  was  to  observe  that 
the  good  sense  of  the  house  immediately  acquiesced 
in  the  declaration  of  Lord  Holland,  ^  that  the  in- 
sinuations upon  the  conduct  of  Mr.  Fox  had  been 
so  repeatedly  proved  to  be  absurd,  that  nothing  but 
the  perverse  spirit,  which  had  been  manifested  that 
night,  could  have  again  brought  it  up.**     I  cannot 
however  forget,  dear  Sir,  that  Mr.  Burke  was  the 
first  person  to  bring  forward  the  odious  charge 
against  Mr.  Fox  and  Mr.  Adair  formally  and  pub- 
licly, that  it  is  recorded  in  his  writings  which  are 
likely  to  be  read  by  many  distant  generations,  that 
a  great  officer  of  the  cro¥m  has  been  pleased  to  in- 
troduce it  gravely  in  parliament,  and  that  a  malig- 
nant spirit  of  party  may  hereafter  induce  other  ac- 
cusers to  employ  it  to  the  discredit  of  both  our 
friends. 

Four  most  distinguished  loyalists,  most  expe- 
rienced statesmen,  and  most  enlightened  and  ho- 
nourable gentlemen,  Mr.  Windham,  Lord  Spencer, 
Lord  Fitzwilliam,  and  Lord  Grenville,  have  within 


*  Richard  II. 
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this  two  years  fonned  a  part  of  the  same  admini^^ 
tration  not  only  with  Mr.  Fox  himself,  hot  with 
Mr.  Fox's  Jacobinical  confederate,  (as  in  effect  Mr* 
Burke  describes  him,)  Lord  Howick,  and  than  Lord 
Howick,  a  better  subject,  a  sounder  patriot,  and  an 
honester  man  never  set  fo6t  in  the  English  parlia- 
ment or  the  English  court. 

The  Duke  of  Portland  I  grant  did  not  enter  into 
any  conspiracy  with  the  old  or  new  associates  of  Mr. 
Fox,  for  givii^  effect  to  his  Jacobinical  principles, 
and  accomplishing  Mr.  Burke's  pre^ction  by  the 
ruin  of  his  country.  I  leave  other  )uen  to  praise 
the  magnanimity  and  patience  displayed  by  his 
Grace  in  renouncing  for  a  season  the  profits  of 
office,  and  in  waiting  for  the  opportunities  which 
perhaps  in  his  opinion  were  not  very  unlikely  to 
occur,  for  employing  his  own  talents  and  loyalty  in 
the  service  of  a  new  and  more  permanent  adminis- 
tration. Virtue  in  the  noble  Duke  certainly  has 
not  been  left  to  its  own  reward* 

If  we  ought  to  believe  the  reproaches  so  ve- 
hemently urged  and  so  widely  disseminated,  no 
predilection  for  political  theories  can  even  extenuate 
the  rashness  of  Mr.  Fox.  If  we  ought  to  disbelieve 
them,  no  difference  in  political  opinion  can  justify 
the  acrimony  of  Mr.  Burke.  From  him  who  pro- 
fessed to  write  gravely  upon  subjects  so  grave  as 
the  interests  of  society,  the  principles  of  morality, 
and  the  sanctions  of  religion^  we  have  a  right  to  ex* 
pect  deliberation  at  least,  if  not  candour,  before  he 
brandidbes  the  weapons  of  accusation ;  and  even  W 
the  freedom  which  a  sense  of  our  common  imper^ 

G  2 
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fections  induces  us  to  pardon  in  public  debate,  some 
boundaries  are  prescribed  by  the  common  sympa- 
thies and  usages  of  civilized  man. 

After  the  outrages  to  which  I  have  adverted,  Mr. 
Fox  himself  stood  in  little  need  of  any  concession  or 
any  praise  from  Mr.  Burke ;  and  the  friends  of  Mr. 
Fox  as  will  presently  appear,  had  little  cause  to  be 
pleased  with  a  second  instance  of  commendation  for 
which  Mr.  Burke  has  lately  been  made  responsible, 
and  in  the  republication  of  which  a  sort  of  claim  s^ 
pears  to  have  been  set  up  for  the  credit  not  only  .of 
his  taste  but  'of  his  justice,  and  perhaps  his  placa«* 
bility. 

When  Mr.  Burke  mentioned  Mr.  Fox  as  one 
^'  who  by  slow  degrees  had  become  the  most  bril- 
liant and  accomplished  debater  he  had  ever  seen,"* 
he  spoke  not,  and  he  must  have  been  conscious 
of  not  speaking  the  whole  truth.  A  man  so  con- 
versant as  the  philosophical  writer  upon  the  sub- 
lime and  beautiful  has  shewn  himself,  in  explor- 
ing the  powers  of  words  to  convey  ideas  under 
all  their,  possible  modifications  of  precision  and 
laxity,  amplification  and  compression,  meridian 
brightness  and  twilight  dimness,  must  have  known 
that  the  epithets  "  most  brilliant  and  accomplish- 
ed,** did  not  make  the  term  ^debater,**  co-exten- 
sive with  the  aggregate  of  Mr..  Fox*s  merit  as  a 
public  speaker.  He  must  have  known  that  a 
Dunning,  a  Thurlow,  and  a  North,  might  with 
consummate  propriety  have  been  described  as  ac- 
complished and  most  powerful  debaters.  He  must 
have  known  that  he  had  himself  seen  in  Mr. 
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Sheridan  and    Mr.  Pitt,   debaters    more   brilliant 
if  not  more  accomplished  than  Mr.  Fox  was,  ac- 
cording to  the  obvious  and   established   significa- 
tion of  the  words.     He  must    have    known  that, 
in  the  conceptions  of  such  enlightened  and  expe- 
rienced observers   as   himself^  brilliancy    was    not 
the  marked    exceOence   of  Mr.    Fox*s    speaking. 
He  must  have  known  that  by  the  slightest  touch 
of  his  wand,  the  debater  in  the  twinkling  of  an  eye 
iD^ht  have  been  transformed  into  an  orator.     He 
must  have  known  that  in  the  angry  conflicts  of 
party,  there  were  persons  who  would  gladly  seize 
npon  any  expression  which  seemed  to  depress  the 
merits  of  Mr!  Fox  below  their  proper  s€eaidard.  He 
fflost  have  known  that  long  observation  and  ad- 
vanced age  would  give  additional  sanction  to  any 
judgments  which  he  might  himself  pass  upon  his 
former  associate,  when  ordinary  men  were  likely  to 
be  surprised  and  charmed  even  at  the  smallest  pit- 
tance of  praise  bestowed  by  him  after  his  unhappy 
difference  with  Mr.  Fox.     But  when  political  ha- 
tred had  deepened  the  gloom  which   intellectual 
competition  often  spreads  over  the  mind  of  man — 
when  the  splendour  of  Mr.  Fox*s  name  had  begun  to 
emerge  from  the  obscurity  in  which  it  had  been  in- 
dustriously and  mischievously  enveloped — when  the 
son  of  Mr.  Burke*s  glory  had  in   some  measure 
ceased  to  be  gazed  at  with  admiration  and  fondness 
for  the  radiance  and  warmth  which  it  had  formerly 
difiused — ^when  it  was  descending  with  unexpected 
rapidity  down  the  horizon,  and  was  likely  soon  to 
set  in  the  darkness  of  the  grave — at  such  a  season 
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was  that  wonderful  man  Mr.  Burke  more  dis{KNied 
to  degrade  Mr.  Fox  by  what  he  suppressed,  than  to 
honour  him  by  what  he  acknowledged.    Yes,  dear 
Sir,  he  was  actuated  by  the  same  narrow  and  illiberal 
jealousy  which  had  induced  some  anonymous  but 
able  writer  in  the  Annual  Register,^  to  notice  very 
slightly  and  very  coolly  a  most  impressive  speech 
delivered  by  Mr.   Sheridan  on  the  trial   of  Mr. 
Hastings.    He  descended  to  the  low  and  inglorious 
artifice  of  ^  damning  by  faint  praise/'  on  a  subject 
where  perfect  fear,  mingled  with  imperfect  shame, 
restrained  him  from  venturing  upon  open  assault. 
He  seems  to  have  looked  upon  commendation  large- 
ly given  to  Mr.  Fox,  as  a  reward  indirectly  filched 
from  his  own  pretensions.     He  scantily,  and  perhaps 
reluctantly,  bore  testimony  to  the  intellectual  powers 
of  a  senator  who  had  never  been  tardy  or  insidious 
in  applauding  other  speakers,  and  who  had  ascribed 
much  of  his  own  political  knowledge,  and  many  of 
his  own  oratorical  excellencies  to  the  aid  of  Mr. 
Burke's  instructions  and  the  influence  of  his  ex- 
ample. 

I  have  often  admired  Mr.  Burke  when  he  ^  ful- 
mined  over  Greece"  agdnst  jacobins  and  scomers^ 
and  knowing  him  not  to  ^' be  in  sport,**  I  have 
sometimes  been  disposedto  forgive  his  want  of  caution 
when  he  ^^  scattered  firebrands"  among  the  innocent 
as  well  as  among  the  guilty.  But  why  did  Atti* 
cus  give  way  to  literary  jealousy,  against  one  whom 
he  knew  to  be  completely  exempt  from  it  ?  B(fr. 
Burke  had  himself  been  the  hearer  and  the  ally  of 
Mr.  Fox  in  many  debates  upon  many  subjects,  and. 


CHARLBS  JAM£S   FOX.  87' 

whether  right  or  vrong  upon  the  general  merits  of 
the  question,  he  seldom  fieuled  to  give  some  proofs 
of  a  most  active  and  richly«stored  miderstanding. 
Mr.  Burke  was  himself  an  orator  of  the  highest 
order,  and  would  he  have  been  content  to  be  called 
^'a  most  brilliant  and  accomplished  debater?**^ 
Would  he  have  discerned  much  candour  or  much 
sagacity  in  any  critic  who  should  have  attempted  to 
justify  the  application  of  the  term,  by  saying  that 
promptness  in  reply,  dexterity  in  evasion,  a  keen 
perception  of  the  strong  and  of  the  vulnerable  parts 
in  the  speech  of  an  0|q)onent,  quickness  in  anticipa* 
ting  objections  and  sturdiness  in  repelling  them^ 
were  the  characteristics  of  a  great  debater,  and  that 
practice  would  ultimately  bring  them  within  his 
reach  ?  No.  The  experience  of  Mr.  Burke  as  an 
orator  nmst  have  told  him  that  Mr.  Fox  was  more 
than  a  great  debater,  and  the  common  sense  of  other 
men  will  tell  them  that  to  become  even  a  debater 
of  such  a  kind  and  in  such  a  degree,  something 
more  and  something  better  was  requisite  than  long 
use.  We  shall  find  it  in  the  Divite  vena  ingenii  to 
which  use  was  superadded. 

In  the  opinion  of  Mr.  Burke,  the  fame  of  Mr. 
Fox  as  a  brilliant  and  accomplished  debater,  Crevit 
occuko  velut  arbor  sevo.^  But  if  slowness  be  mea^ 
sured  by  comparison  with  the  progress  of  many 
other  men,  the  reputation  of  Mr.  Fox  as  a  great 
speaker  struck  its  root  deeply,  spread  its  branches 
widely,  and  bore  fruit  abundantly,  by  degrees .  that 

*  Horace,  lib.  i.  Carmen  12. 
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were  not  slow.    The  state  of  public  afiairs,  the  dis^ 
pute  with  America,  the  comprehensive  and  impor- 
tant questions  to  which  that  dispute  gave  rise,  and 
in  the  discussion  of  which  Mr.  Fox  without  very 
frequent  or  very  marked  inferiority  to  Mr.  Burke 
co-operated  with  him,  assisted  probably  and  accele- 
rated the  growth  of  Mr.  Fox's  powers,  not  merely' 
as  a  debater  but  as  an  orator.    Whatsoever  may  be 
my  opinion  upon  the  comparative  excellencies  of 
Mr.  Pitt  and  Mr.  Fox  as  great  speakers,  the  pro- 
gress of  Mr.  Pitt  as  a  debater  was  I  think  equally 
rapid,  and  perhaps  it  was  even  more  so  in  conse- 
quence   of  the  arduous  part  he  had    to    sustain 
against  a  phalanx  of  such  assailants  as  Mr.  *  Grey, 
Mr.  Sheridan,  Lord  North,  Mr.  Fox,  and  Mr.  Burke. 
But  no  man,  however  prejudiced,  who  attended  to 
Mr.  Fox's  speeches,  from  his  first  appearance  in 
parliament  to  the  conclusion  of  the  American  war 
discerned  in  them,  ^  lUud  ingeniorum  velu|;   prae- 
cox  genus,  quod  non  temere  unquam  pervenit  ad 
frugem.**    We  may  say  indeed,  without  any  gross 
partiality,  ^^  neque  stabat  profectus,  neque  admiratio 
decrescebat."* 

I  am  not  disposed  to  dispute  about  the  import 
of  mere  words,  unless  their  ambiguity  seem  to  be 
studied  for  some  purpose  of  which  I  do  not  approve  ; 
and  that  Mr.  Burke  used  such  words  about  Mr. 
Fox  ^^  in  a  work  written  after  their  unhappy  differ- 
ence,** is  the  very  circumstance  which  induces  me  to 
point  out  such  ambiguity  and  to  defeat  such  purpose. 

*  QuiDtilian,  lib.  i.  cap.  S. 
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If  those  words  had  been  used  in  conversation 
only,  they  might  have  been  accompanied  by  other 
terms  of  praise^  which  might  have  protected  them 
from  misapprehension ;  but  they  were  written,  it 
seems,  they  were  published,  and  therefore  they  have 
all  the  external  as  well  as  internal  evidences  of 
deliberation.  By  the  author  of  the;  sketch  they 
were  selected  for  republication,  and  therefore,  he 
too  must  be  considered  as  acting  deliberately— « 
I  know  not  the  work  in  which  they  are  to  be  found. 
But  I  give  Mr.  Burke's  panegyrist  the  credit  of  fide- 
lity in  his  quotation,  and  as  he  has  not  availed  him* 
self  of  any  other  words,  to  correct  the  bad  effects  of 
th(Me  which  he  has  brought  forward,  I  suppose  that 
he  met  with  none. 

When  Mr.  Burke  spoke  of  "  slow  degrees,**  he 
evidently  meant,  that  as  Mr.  Fox  spoke  oftener,  he 
spoke  better.  Thus  much  will  be  granted  without 
prejudice  to  Mr.  Fox*s  abilities,  because  more  can 
be  said,  and  it  might  also  have  been  granted  with- 
out prejudice  to  Mr:  Burke's  candour,  if  he  had 
been  disposed  to  say  more.  In  eloquence,  doubt- 
less, as  in  politics,  in  literature,  in  the  sciences,  and 
an  other  intellectual  attainments,  the  advantages  of 
exercise  are  considerable,  and  Mr.  Fox,  in  common 
with  other  speakers,  had  a  considerable  share  in 
those  advantages.  He  must  have  acquired  greater 
skin  in  defence,  greater  confidence  iii  attack,  quicker 
views  of  general  and  particular  questions,  greater 
copiousness  and  greater  precision  of  language,  and 
a  more  ready  adaptation  of  his  matter  to  the  temper 
of  his  audience,  the  characters  of  his  opponents, 
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and  the  peculiar  exigences  of  times  and  seasofis. 
But  for  the  various  and  splendid  powers  which  Mr. 
Fox  displayed  upon  so  many  subjects,  and  against 
so  many  antagonists,  and  during  so  many  years,  he 
was  not  less  indebted,  surely,  to  a  native  strength 
of  understanding,  to  a  liberal  education,  to  exten- 
sive reading,  to  habitual  reflection,  to  familiar  in- 
tercourse with  the  learned  in  all  sciences,  and  the 
wise  in  many  nations,  and  let  me  add,  to  an  ardent 
inextinguishable  love  of  liberty,  justice,  and  huma* 
nity,  which  he  esteemed  the  choicest  blessings  of 
man  and  the  noblest  gifts  of  God.     In  truth,  dear 
Sir,  the  intellectual  and  the  moral  properties  of  his 
mind,  as  I  have  before  remarked  to  you,  acted  upon 
each  other.     His  solicitude  for  the  wel&re  of  his 
country  and  of  mankind  led  him  to  explore  all  the 
causes  by  which  it  is  impeded  or  promoted,  and  his 
knowledge  of  those  causes  in  its  turn  increased  that 
solicitude.    When  the  welfare  of  thousands    and 
myriads  depended  upon  the  guidance  of  truth,  he 
was  upon  the  alert  to  chace  her,  whether  she  were 
to  be  found  in  her  wonted  habitations,  or  her  most 
secret  haunts,  in  the  highway  of  generalities,  or  the 
bye-paths    of   particulars,    upon  the  summits   of 
science,  or  in  the  vale  of  common-life,  in  the  gloomy 
labyrinths  of  negodation,  or  the  ru^ed  thickets  of 
debate. 

If,  then,  readiness  in  the  ^plication  of  general 
principles  to  particular  occasions — ^if  the  fruits  of 
long  and  laborious  research  into  the  usages  of  par* 
fiament,  into  the  spirit  of  jurisprudence  in  our  own 
and  foreign  countries,  into  the  laws  of  nations,  into 
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tht  natidilal  character  and  national  resources  of 
alfif^  and  foes,  into  the  opinions^  practices,  and  me- 
morable sayings  ^^  of  the  most  renowned  statesmen 
in  all  gQTemments,  popular  and  regal,  and  all  ages, 
ancient  and  modem,  and  into  the  causes  and  circum- 
stances of  all  the  great  events  by  lyhich  great  em- 
pires have  been  raised  or  depressed-— if  copiousness, 
and  even  felicity  in  illustrating— if  earnestness  in 
enforcing— if  vehemence  in  refuting ;  if  plainness  of 
langnage  without  vulgarity,  and  grandeur  without 
bombast :  if  these  be  the  constituents  of  oratory, 
Mr.  Fox  has  a  most  indisputable  claim  to  the  name 
of  an  orator.  Whether,  indeed,  the  merit  of  Mr. 
Fox  be  measured  by  his  abihty  to  enlighten  a  senate, 
or  assist  in  a  cabinet,  to  accommodate  speculation 
to  action,  or  combine  utility  with  truth,  we  see  the 
same  unclouded  perspicuity  in  his  statements,  the 
same  undisturbed  regularity  in  his  reasonings — the 
same  peculiar  and  varied  colours  in  his  diction,  and 
the  same  correctness,  fertiUty,  and  originality  in  his 
conceptions.  Yes,  he  was  a  wonderful  statesman, 
and  in  perseverance,  patience,  placability,  and  pro- 
bity, a  most  wonderful  man. 

We  cannot  forget  the  lofty  tone  of  triumph,  the 
d^iteroQs  mis-statements,  the  invidious  exaggera- 
tions and  pointed  sarcasms  to  which  Mr.  Pitt  some- 
times had  recourse  in  the  conflicts  of  parliament. 
But  in  no  one  instance  which  occurs  to  my  me^ 
mory,  did  this  extraordinary  man  speak  of  Mr.  Fox 
as  merely  an  excellent  debater.  Though  a  mono- 
polist of  power,  Mr.  Pitt  was  not  a  pilferer  of  fame: 
In  the  hearing  of  all  parties,  he  frequently  professed 


92  CHARACTER   OF 

to  admire,  while  he  fiercely  opposed,  his  mightj 
rival,  and  in  the  society  of  his  private  friends,  if  I 
am  not  much  misinformed,  he  sincerely  did  justice 
to  those  talepts  which  were  congenisil  to  his  own, 
to  some  virtues,  which  perhaps  were  not,  and  to  all 
that  assemblage  of  excellencies,  which  conciliated 
the  affections  of  so  many  adherents,  and  softened, 
it  may  be,  the  antipathy  of  so  many  enemies.  To 
the  honour  of  Mr.  Fox,  also,  be  it  spoken,  that  he 
argumentatively,  and  sometimes  impatiently  resisted, 
the  declamations  of  partizans,  and  the  refinements 
of  critics,  when  they  appeared  to  him  to  undervalue 
the  abiUties  of  Mr.  Pitt.  I  have  been  present  at 
such  conversations,  and  taken,  let  me  confess,  an 
active  part  in  them  against  our  friend. 

In  the  happy  application  of  sound,  solemn,  saintly 
morality  to  political  subjects,  in  variety  of  allusion, 
in  richness  of  imagery,  in  copiousness  and  magnifi^ 
cence  of  diction,  and  in  all  the  higher  graces  which 
invention,  itself  the  highest  faculty  of  the  human 
mind,  can  bestow  upon  human  compositions,  the 
eloquence  of  Mr.  Burke  never  has  been,  nor,  I  be- 
lieve, ever  will  be  excelled.  At  the  same  time  I 
should  not  be  conscious  of  doing  him  any  injustice 
if  I  were  to  say,  that  he  wandered  too  suddenly  and 
too  often  from  his  subject ;  that  he  leaped  too  far 
beyond  the  bounds  of  decorum  in  his' reproaches, 
and  of  probability  in  his  descriptions;  that  he 
availed  himself  too  seldom  of  the  unexpected,  and 
sometimes  unpleasant  incidents,  which  in  a  popular 
assembly  should  induce  a  speaker  desirous  of  popu- 
larity to  retreat,  or  to  pause ;  that  he  sympathized 
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too  Utde  with  the  prejudices  and  humours  of 
audience ;  that  he  soared  too  much  and  too  long 
aboye  the  level  of  their  ordinary  conceptions,  and 
Qierefore^  that  he  was  less  successfol  than  Mr.  Fox 
is  supposed  to  have  been  in  debate,  as  the  word  is 
generally  and  properly  employed.  But  this  very 
distinction  implies,  that  in  addition  to  the  argumen- 
tative talents  which  mark  and  even  constitute  a 
powerful  debater,  other  and  great  qualifications  are 
necessary  to  make  a  great  speaker ;  and  my  com- 
plaint is,  that  Mr.  Burke  has  been  penurious  of 
praise  to  those  qualifications,  as  they  really  existed 
in  his  great  contemporary. 

The  province  of  a  debater  is  to  convince  rather 
than  to  persuade,  to  prove  than  to  adorn.  But 
were  these  the  sole,  or  upon  some  occasions  even  the 
leading  properties  of  Mr.  Fox's  speeches?  The 
office  of  an  orator,  like  that  of  the  poet  described 
by  Horace,  is,  ^^  et  prodesse,-  et  delectare.**  But  do 
we  not  find  both  these  properties  in  the  sentiments 
and  language  o£  Mr.  Fox,  when  great  subjects 
roused  him  to  great  exertions ;  when,  having  satis- 
fied the  judgment,  he  proceeded  to  exercise  his 
mastery  over  the  passions  ;  when  he  unmasked  im- 
posture to  make  it  despised ;  when  he  pleaded  for 
misery  to  make  it  pitied ;  when  he  asserted  the  eter<- 
nal  claims  of  justice  ;  when  in  the  liveliest  colours 
he  painted  the  blessings  of  liberty  and  peace,  and 
when  he  held  up  the  crimes  of  tyranny  to  our  detes- 
tation, or  the  ravages  of  war  to  our  cpmpassion  and 
our  fears  ?  Atchievements  of  this  kind  are  beyond 
die  power  of  a  mere  debater,  and  he  that  remem^ 
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bers  the  effects  wrought  upon  himself,*  or  witnessed 
the  eager  curiosity  and  varied  emotions  of  other 
men  while  Mr.  Fox  was  speaking,  ^^  will  readily 
allow  that  such  atchievements  were  n6t  beymid  the 
reach  of  his  mind.  Some  speakers  delight  the  ear, 
othcra  captivate  the  imagination ;  but  to  win  the 
heart  by  simplicity  of  manner,  to  warm  it  by  earnest* 
ness  of  appeal,  to  stir  up  one  strong  feeling  after 
another  in  quick  succession,  and  to  stretch  none 
beyond  their  proper  tone;  these  are  excellencies ^^ 
in  regard  to  which  Mr,  Fox  had  little  to  dread  from 
comparison  with  any  orator  of  any  age. 

Upon  the  evidence  adduced  for  facts,  and  the  ar- 
guments employed  to  develope  their  properties,  our 
reason  is  nearly  at  all  seasons  in  a  state  of  equal 
preparation  to  form  a  right  estimate.  Distance  of 
time,  indeed,  if  it  make  any  difierence,  is  favourable 
to  our  deeisiona,  because  subsequent  events  may 
have  arisen  to  throw  new  light  upon  the  origin  and 
consequences  of  those  &d:s,  or  because  our  minds 
may  have  been  gradually  set  free  from  those  latent 
ties  by  which  the  occurrences  of  the  day  are  en^ 
twined,  more  or  less,  with  our  partialities,  antipa* 
thies,  hopes,  and  fears.  In  all  such  (derations  of 
the  und^tanding,  the  speeches  which  Mr.  Fox  de- 
livered long  ago^  may  be  criticised  with  great  advan-* 
tage  to  his  charactar  as  a  debater. 

But  upon  topics  which  more  immediately  find 
their  way  to  our  passions,  contiguity  in  time,  if  I 
may  without  pedantry  use  the  language  of  Mr, 
Hume,  is  accompanied  by  efficacy  more  direct,  ii^ 
deed,  and  more  intense,  but  much  more  transient. 
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While  fiome  great  aad  long-expected  event  is  siis^ 
peiided^  or  some  important  interest  is  at  stake,  we 
are  impressed  instantaneously  by  the  slightest  aa 
well  as  the  weightiest  considerations  which  a  skilfbl 
orator  may  set  before  ns«  Af^  those  events  have 
gone  by,  or  those  int^ests  have  ceased  to  be  impU* 
cated  in  the  discussions  oi^  any  political  question^ 
our  attention  languishes,  and  our  indifference  gehe^ 
rally  passes  from  the  question  itself,  to  every  object 
associated  with  it  in  the  speeches,  the  writings,  or 
even  the  actions  of  men*  But  wheresoever  this  is 
not  the  caae*-^where  after  a  lapse  of  time,  after  the 
cessation  of  all  personal  concern,  and  in  the  absence 
of  immediate  sympathy  with  a  speaker  of  an  audi-^ 
ence,  we  feel  as  it  were  his  ideal  presence*— where 
the  anticipations  of  memory  furnish  gratiBcations 
not  less  enchanting  than  novelty  itself— where  the 
illnsioQs  of  imagination  convert  the  past  into  the 
present — ^where  the  affections  preserve  a  kind  of 
elastic  force  after  impulse  up<n:i  impulse,  and  vi* 
biate  again  and  again  in  the  same  direction,  with 
undiminished  vigour,  can  we  require  a  more  decir* 
sive  proof  of  genius  in  the  orator,  who  can  at  will 
thus  c^  into  action  every  strong  and  every  agree* 
able  emotion  ?  Let  the  merits  of  Mr.  Foz*s  aUest 
orations  be  tried  by  this  test.  For  my  part,  when  I 
lode  into  them  by  mere  chance,  I  cannot  quit  the 
mingled  nourishment  and  luxury  of  the  intellectual 
rqiast,  till  I  come  to  llie  close  of  the  banquet.  Lay- 
ing before  me  dearly  all  the  links  between  cause 
and  efect ;  opening  up  to  me  all  the  principles  by 
which  the  most  momentous  concerns  of  life  ane  gon 
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yemed;  aboundiiig  with  inardficialy  but  most  im- 
passioned addresses  to  the  best  feelings  of  the  sonl, 
and  elevated  hj  the  proper  appUcation  of  those  hal- 
lowed maxims^  which,  if  introduced  without  the 
rant  of  f anaticism,  'or  the  whine  of  hypocrisy,  can- 
not fail  to  remind  us  that  we  are  moral  beings, 
destined  to  act  and  to  be  acted  up<m  amidst  other 
beings  endowed  with  the  same  faculties  and  sub- 
jected to  the  same  responsibility,  those  speeches 
both  instruct  and  interest  me  now,  not  less  than 
they  instructed  and  interested  me  upon  the  first  pe- 
rusal when  many  external  circumstances  might  be 
8iq)po8ed  to  concur  in  accelerating  and  augmenting 
their  effect. 

I  have  conversed  with  other  men,  who  have  ac- 
knowledged their  experience  to  be  similar  to  my 
own.  Perhaps  they  would  Uken  the  speeches  of 
Mr.  Fox  to  some  fine  pieces  of  music,  ^  which  upon 
the  first  hearings  produce  a  sort  of  confused  plea- 
sure from  their  grandeur,  or  a  faint  one  from  their 
simpUdty,  and  which,  after  some  interval,  are,  upon 
a  second  and  a  third  hearing,  more  distinctly  under- 
stood and  more  exquisitely  relished.  But  if  I  were 
permitted  to  express  the  entire  and  peculiar  influ- 
ence of  them  upon  my  own  mind,  I  should  venture 
to  have  recourse  to  other  imagery — ^I  should  say, 
that  they  carry  with  them,  at  once,  the  freshnsss  of 
a  blossom  and  the  mellowness  of  fruit. 

Distinguished  by  other,  and  it  may  be,  not  infe- 
rior beauties,  some  of  Mr.  Burke's  speeches  in  their 
nobler  parts  affect  me  nearly  in  the  same  manner 
and  to  the  same  degree.    I  will  not,  therefiMe^ 
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wrong  that  wonderful  man,  by.  calling  him  an  in* 
genious,  or  animated,,  or  gorgeous  declaimer.  No 
— ^Mr.  Burke  was  an  orator — Mr,  Burke  .was  bom 
to  be  lEidmired  at  home  and  abroad,  and  by  friends 
and  foes.  .  The  happiest  effusions  of  Mr.  Burke's 
eloquence,  prepared  by  judicious  correction  for  the 
press,*^  are  not  far  removed  from  perfection,*^,  and 
they  deserve  to  be  called,  in  the  well-known  lan*- 
goage  of  Thucydides : 

'*Kriy/iora  is  alet /idXXov  ij  iLy^rltrfiara  i$  ro  irapaxfnifta  Aicovecv.* 

A.  Ky.  55. 

The  mantle  of  Mr.  Burke  was  of  celestial  texture, 
and  it  may  serve  to  deck  out  some  future  claimant 
not  unworthy  of  inheriting  the  precious  insigne, 
and  trained  to  the  sacred  office  in  the  schools  of 
the  prophets — but  where  shall  we  find  the  favoured 
mortal,  iq)on  whom  a  double  portion  of  Mr.  Burke's 
spirit  may  be  expected  to  descend? 

If  I  had  been  told,  that  Mr.  Burke  had  described 
Mr.  Fox  as  a  most  accomplished  and  brilliant  de- 
bater, in  conversation  only,  and  had  used  no  other 
terms  of  praise,  I  should  have  thought  of  bis  words 
as  I  now  think,  and  for  the  sake  of  the  speaker  I 
should  not  have  produced  them  before  the  public, 
without  the  most  urgent  and  palpable  necessity. 
Even  in  writing  to  you,  dear  Sir,  I  should  not  have 
disturbed  the  manes  of  Mr.  Burke,  if  they  had. not 
been,  invoked  to  descend  from  that  glorified  state,'*^ 
to  which  some  Platonists  supposed  that  the  souls  of 
illustrious    men  were    exalted    immediately    after 

*  Vid.  Maxim.  Tyr.  Dissertation  27)  and  the  Notes. 
VOL.  IV.  H 
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deaths  and  had  not  been  employed  in  perfonning 
the  part  of  a  tatelary  genius  to  the  reputation  of 
Mr.  Fox. 

But,  Amicus  Foxius^  Veritas  etiam  magis  Arnica, 
and  for  the  strictures  which  have  fallen  from  my 
pen,  the  respcmsibility,  in  the  first  instance,  lies  with 
that  person,  who,  depending  upon  the  merits  of  a 
good  cause,  or  on  his  own  gigantic  strength  and 
magic  skill  to  support  a  bad  one,  has  challenged  the 
'  severities  of  investigation. 

It  were  useless,  and  perhaps  unbecoming,  to  in- 
dulge any  conjectures  upon  the  motives  which  led 
the  writer  of  the  sketch  in  question  to  look  for  any 
sanction  to  his  own  present  opinions  of  Mr.  Fox,  in 
the  qualified  or  unqualified  concurrence  of  Mr. 
Burke.  Great,  indeed,  are  the  talents  of  both  Mr. 
Burke  and  his  encomiast,  and  to  both  should  I  have 
listened  most  attentively  and  most  respectfully,  in 
any  honest  application  of  those  talents  to  great  sub- 
jects. Upon  any  other  occasion,  I  might  have  been 
pleased  with  that  encomiast  on  his  making  those 
acknowledgments  which  were  once  made  by  Mr. 
Fox,  for  the  instruction  and  delight,  which,  in  com- 
mon with  every  scholar  of  every  party,  he  may  have 
himself  derived  from  the  speeches  and  the  writings 
of  Mr.  Burke.  Reasons  he  may  have  for  professing 
to  make  a  common  cause  with  that  extraordinary 
man  upon  the  demerits  of  French  politics ;  but 
surely  upon  the  merits  of  English  eloquence,  there 
is  no  visible  temptation  to  seduce  him  from  rigo* 
rous  and  uniform  impartiality,  even  into  seeming  or 
momentary  compliance  with  the  lurking  prejudUcea 
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of  sach  a  favounte  as  ftb.  Burke  now  appears  to  be 
in  bis  estimation. 

I  condemn  not  Mr.  Burke,  nor  any  other  man, 
who  has  midergone  a  real  ^^  change  in  the  general 
complexion  of  his  mind,"*  or  a  change  « in  the  opi^ 
nions''  which  he  professes  to  hold,  and  endeavours^ 
to  disseminate — even  a  change  so  great  as  to  raise 
suspicion  in  common  observers,  that  he  is  ashamed 
of  his  former  exertions  for  the  people.**  I  shall  en- 
deavour to  vindicate  Mr.  Burke  from  a  part  of  that 
charge  against  the  reviewer,  and  I  should  be  very 
reluctant  indeed  to  alledge  a  similar  charge  against 
other  men.  The  reasons  for  their  change  may  be 
▼ery  solid — ^the  motives  to  it  may  be  honourable — > 
the  effects  of  it  may  be  useful  at  once  to  the  indi-» 
vidnala  and  to  the  community. 

It  is  unjust  to  say  that  inconsistency  is,  in  all 
cases,  the  infallible  criterion  of  insincerity — it  is 
unjust  to  tie  down  manhood  to  those  tenets  which 
have  been  ingoiuously  avowed,  but  perhaps  hastily 
adopted,  in  youth— it  is  unjust  to  shackle  men  of 
genius  with  any  other  restraints  than  those  which 
are  necessary  for  the  observance  of  decorum,  ho- 
nour^ and  the  strictest  fidelity — it  is  unjust  to  debar, 
any  human  beings  from  the  moral  or  intellectual 
benefits  which  may  arise  from  greater  accuracy  of 
information,  or  greater  maturity  of  judgment — it  is 
flagrandy  unjust  to  blame  them  for.  discharging 
those  new  duties  which  are  really  imposed  upon  their 

*  See  the  Mondily  Review,  to  be  quoted  hereafter  in  the 
Notea. 

h2 
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consciences^  by  new  and  disinterested  views  of  con*' 
troverted  and  important  questions.     But  conversion 
would  not  be  disgraced  by  its  circumstancial  accom- 
paniments, if  converts  were  to  pause  a  little,  before 
they  pronounce  the  whole  truth  to  lie  upon  one  side 
only — if,  reflecting  upon  their  own  situation,  and 
communing  with  their  own  hearts,  they  should  be 
impressed  with  an  humble  and  fearful  sense  of  that 
fallibility  which  is  inseparable  from  our  common 
nature — if  they  would  vouchsafe  sometimes  to  se- 
parate the  proofs  and  the  consequences  of  opinions, 
from  the  moral  characters  of  the  persons  who  hold 
them — if  they  would  extend  to  other  men  the  same 
credit  which  they  claim  to  themselves,  for  sincerity 
of  conviction,  and  uprightness  of  intention — if  they 
would  avoid  every  unseemly  appearance  of  that  ver- 
satility which  for  the  sake  of  popularity  is  content 
to  exchange  sweet  for  bitter  and  bitter  for  sweety 
and  of  that  shrewdness,  which,  for  the  sake  of  con- 
venience, is  prepared  occasionally  to  halt  between 
right  and  wrong — and  above  all,  if  they  were  to  be 
very  wary  in  suspecting,  and  very  tender  in  censor-- 
ing,  any  unfortunate  followers,  who  may  have  been 
swayed  by  their  arguments  to  adopt  their  opinions, 
and  to  imitate  their  example.     Such  candour  wotdd 
atone  for  many  of  their  former  errors,  and  such 
prudence  might  serve  to  restrain  their  present  and 
their  future  zeal. 

'  The  sketch  of  Mr.  Fox*s  character  which  I  men^ 
tioned  to  you,  if  considered  as  a  literary  compoai_ 
tion^  is  indisputably  worthy  of  the  writer  to  whozn 
it  has  been  assigned  by  common  fame.  The  gener&l 
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exceDence  of  it  consists  in  the  juidicioiis  selection  of 
topes,  in  the  huninoos  arrangement  of  the  matter, 
and  in  diction^'   most  agreeably  diversified,  and 
most  exquisitely  polished.     It  is  calm  without  lah- 
gQor,   flowing  without  redundance,    and    elegant 
without  gau£ness.    But  the  particular  passages  to 
which  I  have  adverted,  were  evidently  introduced 
with  great  deliberation— ^they  have  produced,  and 
were  intended  to  produce  great  effect ;  and  as '  the 
judgment  which  Mr.  Burke  passed  upon  Mr.'  Fox 
as  a  debater  is  not  accompanied  by  any  mark  of 
dissent  or  disapprobation,  the  well-wishers  of  Mr. 
Fox  may  be  excused  for  discussing  the  real  import 
of  the  compliment  paid  to  him  upon  this  occasion 
by  Mr.  Burke.    To  me,  indeed,  it  appears  probable 
that  the  more  judicious  admirers  even  of  Mr.  Burke 
himself,  will  not  be  very  highly  pleased  by  the  re- 
publication of  a  remark  which  reflects  very  little 
credit  upon  the  magnanimity  of  him  who  made,  or 
the  discretion  of  him  who  would  disseminate  it. 
The  writer  to  whom  T  allude,  has  himself  shewn 
Mr.  Fox  to  have  been  more  than  ^'  a  brilliant  and 
accomplished  debater/'  and  his  manner  of  shewing 
it  entitles  him  to  my  praise,  for  the  clearness  of  his 
discrimination,  and  the  beauty  of  his  language — ^I 
would  therefore  cherish  the  hope  that  he  remem- 
bered what  he  does  not  entirely  approve,  and  that 
he  has  recorded  what  he  would  not  deign  to  imitate. 
But  I  cannot  suffer  the  charms  of  his  style,  or  the 
celebrity  of  his  name,  to  ^ve  undue  weight  to  the 
words  he  has  selected  from  the  writings  of  another 
man,  or  eventually  to  injure  that  character  which. 
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according  to  hb  own  words,  ^  he  has  delineated  with 
accnracy  and  fidelity."  If  he  meant  to  exalt  Mr. 
Bnrke,  as  I  suspect  he  did,  his  attempt  was  not 
wise ;  if  he  meant  to  lower  Mr.  Fox,  as  I  earnestly 
hope  he  did  not,  it  was  not  good.  If  his  sensibility 
should  not  for  once  quite  overpower  his  sagacity,  I 
think  that,  upon  reviewing  the  whole  of  his  state* 
ment,  he  can  hardly  fail  to  discover  some  traces  of 
dissimilitude  between  the  sentiments  of  Mr.  Burke, 
and  bis  own.  Was  Mr.  Fox  a  most  Inrilliant  and 
accomplished  debater  only  r  Or,  was  he  in  other 
respects  a  great  speaker  ?  If  Mr.  Burke  be  right, 
the  author  of  the  sketch  has  ascribed  to  Mr.  Fox 
too  many  excellencies — ^if  that  author  be  not  wrong, 
Mr.  Burke  has  ascribed  to  him  too  few.  Why 
then  did  the  learned  author  of  the  sketch  run  the 
hazard  of  counteracting  the  stronger  praise  which 
was  bestowed  by  himself,  by  the  introduction  of 
the  weaker  praise,  which  was  bestowed  by  Mr. 
Burke  ? 

Thus,  dear  Sir,  I  have  endeavoured  to  discharge 
a  necessary,  but  most  painful  duty.  Painful  indeed 
it  has  been  for  me  to  assume  the  language  of  con- 
troversy, especially  as  in  assuming  it  I  have  been 
compelled  to  lay  open  the  imperfections  of  the  dead, 
and  to  censure,  but  I  hope  without  asperity,  the 
imprudence  of  one  who  is  alive.  But  it  was  neces- 
for  me  to  develope  very  fully,  all  the  latent  proper- 
ties of  an  expression,  which,  having  been  used  by 
one  celebrated  man,  and  selected  for  republication 
by  another,  might  ensnare  common  readers  into  im- 
perfect or  erroneous  conceptions  of  the  unconmion 
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talents  by  which  Mr.  Fdx  was  disdngimhed  as  a 
public  speaker.  The  context  itself,  as  I  have  al- 
ready observed  to  you,  contains  sufBcient  matter  to 
refute  the  insinuation,  if  they  be  diligently  com- 
pared. But  ordinary,  readers  are  not  always  upon 
the  alert  to  make  such  comparisons,  and  the  insi- 
Diiation,  protected  by  the  high  authority  of  the 
qieaker,  and  the  seeming  assent  of  the  sketch-* 
writer,  is  quite  as  likely  to  sink  into  the  memory, 
and  vibrate  upon  the  ear,  as  the  context. 

If  these  strictures  should  ever  be  read  by  the  dia- 
tingoished  person  whom  I  believe  to  be  the  author 
of  the  sketch,  let  him  not  impute  them  to  the  pre- 
judices of  a  partizan,  or  the  acrimony  of  an  enemy. 
His  present  partiality  in  favour  of  Mr.  Burke*s  pa- 
fides  is  much  greater  than  my  own.  His  habitual 
admiration  of  Mr.  Burke^s  talents  is  not.  The  com- 
mendation he  has  lately  bestowed  upon  Mr.  Fox, 
and  upon  one  who  inherits  all  his  virtues,  and  no 
inconsiderable  share  of  his  abilities,  is,  I  am  con- 
vinced, sincere.  He  is  himself  a  scholar  of  no  or- 
dinary dass,  and  a  philosopher  of  the  highest. 
In  the  courts  of  justice  he  has  already  shewn  him- 
self to  be  a  most  accomplished  debater,  and  were  he 
in  Parliament,  he  would  rise  by  rapid  degrees  to  the 
most  honourable  situation  among  ihe  orators  who 
have  survived  Mr.  Pitt,  Mr.  Burke,  and  Mr.  Fox. 

The  frequent,  and  indeed  unavoidable  mention  of 
Mr.  Buike's  behaviour  to  Mr.  Fox,  makes  it  very 
necessary  for  me  to  communicate  the  opinion  I  en- 
tertain of  his  political  conduct  at  the  time  of  a  se- 
paration, which  you,  dear  Sir,  and  I,  shall  ever  de- 
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plore  as  an  event  most  afflictive  to  the  feelings  of 
our  departed  friend« 

In  the  controversy  which  arose  about  a  late  revo* 
lution^  Mr.  Burke  is  entitled  to  my  gratitude  and 
my  respect,  for  spreading  before  the  world  many 
adamantine  and  imperishable  truths,  which  are  quite 
worthy  of  protection  from  his  zeal,  and  embellish- 
ment from  his  eloquence — ^many,  which  unfold  the 
aecret  springs  of  human  action,  and  their  effects 
upon  human  happiness— -many,  in  which  he  unites 
the '  ready  discernment  of  a  statesman  with  the  pro- 
found views  of  a  philosopher — ^many^  which  at  all 
times,  and  in  all  countries,  must  deserve  the  serious 
consideration  of  all  governors  and  all  subjects—* 
many,  which  at  a  most  important  crisis,  might  have 
averted  the  outrages  and  the  calamities  we  have  to 
lament  in  a  neighbouring  kingdom — ^many,  which 
the  principles  of  our  own  constitution  amply  justi- 
fied, and  in  which  the  good  morals  and  the  good 
order  of  society  were  interested,  deeply  and  perma^ 
nendy.    But  I  contend,  that  in  a  cause  to  which 
judicious  and  temperate  management  would  have 
ensured  success,  he  was  impatient  of  contradiction, 
dogmatical  in  assertion,  and  intolerant  in  spirit-- 
that'his  judgment  and  his  imagination  were  under 
the  tyranny  of  his  undiscipUned  and  angry  passions 
—that  he  infused  into  his  writings  the  same  unex- 
ampled and  unrelenting  violence  which  burst  forth 
in  his  speeches — that  his  raillery  was  sometimes 
tainted  with  the  venom  of  vulgar  mahgnity,  his 
statements  encumbered  with  hideous  exaggeration, 
and  his  metaphors  ^^  bloated  and  disfigured  by  the 
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introduction  of  the  most  loathsome  images  ^ — ^that 
in  describing  the  primary  agents  in  the  French  revo« 
Intion,  he  uniformly  cotifounded  their  better  and 
their  worse  qualities  in  one  dark  and  wild  chaos  of 
invective — that,  astounded  with  a  spectacle  of  "  con- 
fnsion  heaped  upon  confusion,  to  which  war  seemed 
a  civil  game,**  with  the  wreck  of  all  the  materials 
which  hold  together  the  fabric  of  government,  and 
the  extinction  of  all  the  charities   which  sweeten 
private  life,  he  descried  very  dimly  the  intenseness^ 
direction,  and  numbers  of  those  powers,  which  en-^ 
able  states,  like  Antaeus,  to  recover  from  their  fall, 
and  which  if  a  Hercules  had  been  at  hand  to  strug^ 
gle  with  them,  should  have  been  combated  by  other 
stratagems  of  skill,  and  other  feats  of  prowess,  than 
those  which  we  have  witnessed — that  in  his  general 
reasonings,  he  frequently  lost  sight  of  those  intricate 
causes  in  the  moral  world,  by  which  great  and  rapid 
evil  is  sometimes  made  the  precursor  of  great  and 
progressive  good — ^that  in  treating  of  French  politics 
he  foresaw,  indeed,  much,  but  predicted  ^  far  too 
much — ^that  in  adverting  to  English  politics,  he  often 
applied  very  ill,  what  he  expressed  very  well,  and 
inflamed,  ^^  where  he  should  have  been  content  to 
instruct  and  to  warn — that  some  of  the  principles 
he  then  endeavoured  to  disseminate  were  notori- 
ously at  variance  with  those  upon  which  he  had  long 
and  avowedly  given  his  support  to  many  of  his  wise 
and  virtuous  countrymen — ^that  the  unexpected,  and 
almost  unparalleled  change  in  public  circumstances^ 
was  not  sufficient  to  warrant  the  undistinguishing 
and    total  change  which   marked  his  public  ha- 
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rangues^  and  his  public  conduct — ^tliat  in  his  pamph- 
leteering attack  upon  the  late  Duke  of  Bedford^  he 
trampled  on  the  ashes  of  the  dead,  in  order  to  wreak 
his  spleen  against  the  living — ^that  he  played  off  the 
most  formidable  artillery  of  argument  and  ridicule 
that  ever  was  pointed  against  the  interests  of  that 
aristocracy  which  he  had  undertaken  to  defend ; 
and  that  loosely,  but  insidiously  appealing  to  history 
for  the  proof  of  facts  which  historians  have  no 
where  recorded,  he  for  once  was  guilty  of  calumnies 
which  an  acute  and  elegant  critic  suspected  iq>oii 
the  first  gknce,  and  traced  through  all  the  ramifica- 
tions of  rhetorical  mistatement  to  their  root,  in  the 
want,  '^  not  of  veracity,  but  of  other  qualities,  the 
Opposite  of  which  are  as  adverse  to  truth  as  false- 
hood itself,  in  that  levity  and  rashness  of  assertion 
which  may  be  as  uniform  as  fraud,  and  therefore  as 
constantly  repugnant  to  truth,**  ^ — that  he  was  in- 
solent and  vindictive   against  several  of  the  old 
whigs,  such  as  you  and  I  are,  and  severe  even  to 
savage  scurrility  against  all  the  new — that  he  in- 
sulted and  exasperated,  instead  of  endeavouring  to 
enlighten  and  conciliate,  the  lower  ranks  of  the  oomi- 
munity  — that  he  threw,   an   artificial,    sombrous, 
sullen  air  of  mystery,  ^^  over  those  rules  of  govern- 
ment  which  every  man  is  authorised  to  explore 
coolly  and  respectfully,  while  he  is  required  to  ob- 
serve them,  and  which,  if  pourtrayed  by  the  mighty 
genius  of  Mr.  Burke  in  his  calmer  hours,  would 
have  appeared  reasonable,  equitable,  and  amiable,  to 
every  reader  of  every  class — that  he  laboured  to  ex- 
tort obedience  by  compulsion,  where  it  might  have 
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lieen  won  from  conviction— -tliat  he  laid  rather  too 
great  a  stress  upon  those  privileges  which  uphold, 
I  grant,  and  endear,  as  well  as  adorn  society,  and 
too  fittle,  upon  those  popular  rights  which  are 
essential,  not  merely  to  the  improvement  or  to  the 
preservation,  hut  to  the  very  existence  of  aU  that  is 
intelligible,  or  attainable,  or  desirable,  in  genuine 
freedom.  Other  duties,  I  grant,  were  to  be  done 
by  Mr.  Burke,  and  many  of  them  were  done  with 
great  ability,  when  the  times  loudly  called  for  them 
—but  the  duty  of  explaining  and  vindicating  those 
tights  ought  not  to  have  been  left  undone,  and  the 
qnir,  as  it  is  called,  of  the  occasion,  was  not  only  a 
very  unsatisfactory,  but  in  my  view  of  certain  con- 
comitant circumstances,  a  very  suspicious  excuse  for 
neglecting  it. 

New  connexions,  new  panegyrists,  and  new  re- 
wards, win  now  and  then  enable  us  to  account  for 
the  reiterated  profession  of  new  opinions,  or  new, 
elaborate,  and  fallacious  modifications  of  old  ones. 
Proselytes,  dear  Sir,  after  a  few  misgivings,  soon 
^ow  with  the  real  or  pretended  fervour  of  zealots. 
Zealots,  expecting  opposition,  cool  into  determined 
bigots,  and  bigots  meeting  with  it,  rankle  into  per- 
secutors. In  order  to  obtain  protection  against  the 
indignation  of  the  persons  whom  they  have  deserted, 
they  adopt  every  prejudice,  inflame  every  passion, 
and  minister  indiscriminately  to  every  good  and 
every  bad  purpose  of  the  party  to  whom  they  have 
delivered  over  their  interests  and  their  honour. 
But  if  they  happen  to  be  gifted  with  keen  sensibi- 
lity, most  salutary  is  the  warning  which  they  furnish 
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to  men  who  are  yet  hesitating  on  the  threshhold  of 
guilt :  for,  in  sudden  wealth,  or  fleeting  popularity, 
they  receive  a  very  precarious  recompence  for  the 
want  of  those  gratifications  which  honest  amhition 
had  formerly  supplied.  Impatient  of  that  dreary 
vacuity,  which  in  active  minds  follows  the  loss  of 
their  wonted  employments,  they  prowl  for  some 
prey  to  their  growing  appetite  for  mischief,  and  dis- 
ceming  it  in  the  associates  whose  regard  they  sup. 
pose  to  be  aUenated,  they  spring  with  equal  fury 
upon  their  defects  and  their  accompKshments,  their 
failings  and  their  virtues.  They  are  too  stiflhecked 
to  propose  any  reasonable  terms  of  accommodation^ 
and  too  high-crested  to  accept  forgiveness,  even 
when  they  are  required  to  forgive—  they  brood  in 
silence  over  the  wrongs  they  have  committed,  and 
the  retaliations  they  have  provoked— ^they  find  them- 
selves alike  insensible  to  the  comforts  of  solitude, 
and  the  joys  of  society — ^they  vainly  call  to  their  aid 
.the  visions  of  self-delusion,  and  the  blandishments 
of  flattery,  when  they  would  bar  the  avenues  of 
their  hearts  against  the  intrusions  of  remorse — ^they 
hate  where  they  are  conscious  of  not  being  loved, 
and  try  without  success  to  love,  where  they  are 
doubtful  how  long  they  may  be  themselves  esteemed 
— ^wom  out  at  last  with  unceasing  inquietude,  they 
are  numbered  among  the  dead,  with  scarcely  one 
sigh  from  those  whom  they  have  abandoned,  or  one 
blessing  from  those  whom  they  have  courted.  Such 
are  the  effects  of  a  wounded  spirit,  and  happy  it  is 
for  us  to  remember,  that  Mr.  Fox  neither  felt,  nor 
deserved  to  fed  them. 
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It  is  not  for  sach  men  as  Mr.  Fox  and  Mr.  Pitt; 
to  spend  their  last  breath  in  dying  speeches  and 
confessions — They  had  weightier  duties  to  perform, 
and  I  trust  that  with  a  deep  and  composed  sense  of 
their  imperfections  and  their  accountableness,  they 
performed  those  duties  well.  But  if  either  of  them 
had  chanced  to  be  on  the  brink  of  dissolution  in  the 
]H*esence  of  the  other,  I  hope,  and  I  believe  too, 
that  his  lips  in  unison  with  his  heart,  would  have 
prononncecl  an  affectionate  farewell. 

In  regard  to  the  behaviour  of  Mr.  Burke  to  Mr. 
Fox,  for  some  time  before  his  death,  take,  dear  Sir^ 
if  you  please,  the  full  benefit  of  such  pleas  as  are 
ordinarily  admitted  for  difference  of  temper,  opi- 
nion, and  voluntary,  or  involuntary  situation.  Grant 
the  largest  indulgence  which  without  fatuity  or  hy-r 
pocrisy  can  be  granted  to  the  eccentricities  of 
genius,  the  blindness  of  party,  the  ardour  of  recent 
conversion,  and  the  impetuosity  of  enthusiasm.  But 
mark,  I  beseech  you,  the  behaviour  of  the  two  men 
—Mr.  Burke  not  only  ceased  to  act  with  Mr.  FoXy 
but  had  begun,  aye,  and  continued  to  vilify  him — 
Mr.  Fox,  on  the  other  hand,  continued  to  speak  with 
tenderness  of  Mr.  Burke's  former  friendship  in  piib-^ 
lie  and  in  private ;  he  deplored,  but  rarely  censured 
the  political  change  of  Mr.  Burke ;  he  praised  Mr. 
Burke's  intellectual  endowments,  mourned  for  his 
domestic  loss,  and  left,  as  long  as  was  possible,  an 
opening  for  personal  reconciliation.  Closed  it  was 
not,  till  the  charge  of  a  ^  high  treasonable  misde* 
meanor  in  Russia,"  demonstrated  the  bitterness  of 
Mr.  Burke  s  resentment,  and  the  restlessness  of  his 
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hostility.  That  charity,  which  had  endured  many 
other  things,  could  not  patiently  endure  this  one 
most  deliberate  wrong. 

You,  dear  Sir,  and  I,  and  other  consistent  friends 
of  Mr.  Fdx,  have  not  memories  so  bedinuned,  or 
feelings  so  benumbed,  as  never  to  bestow  a  thought 
upon  the  impressions  which  such  ungracious  treat- 
ment made  on  his  sensibility.  We  do  not,  indeed, 
take  any  common  interest  in  the  triumphs  of  that 
ingenuity  which  spreads  a  many-coloured  varnish 
of  conjectures  and  distinctions,  and  qualifications, 
over  the  backslidings  of  bad  men — of  trimmers,  I 
mean,  who  in  all  changes  of  opinion,  leer  most  vigi- 
lantly upon  all  chances  of  preferment— or  of  so- 
phists both  in  theory  and  in  practice,  who  whether 
they  stir  up  the  rude  storm,  or  partake  the  soft 
gale,  are  never  at  a  loss  for  reasons  to  justify  them- 
selves to  themselves,  and  to  a  shameless  crew  of 
apologists,  lying  upon  the  watch  for  opportunities 
to  be  imitators — or,  of  hirelings,  who  with  equal 
obsequiousness,  and  with  equal  importunity,  tender 
their  services  to  "two  masters'* — or  of  seers,  who 
without  a  blush,  "  can  prophecy  things  smooth,**  or 
things  rough,  at  the  nod  of  their  employers,  and 
without  a  pang,  bow  the  knee  to  "  God  and  Mam- 
mon***—but  we  do  feel  a  common  indignation, 
against  rudeness  leagued  with  implacability.  To 
our  judgments,  the  sprinklings  of  praise  which  drop 
from  caprice  in  a  fit  of  indolence,  or  envy  in  a  state 
of  confirmed  ilUwill,  must  now  and  then  betray 
unequivocal  marks  of  the  taint  contracted  at  their 
source. 
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Toa,  dear  Sir,  may  be  inclined  to  ask,  as  other 
persons  have  often  asked  from  other  motives^  was 
not  Mr.  Fox  ambitious  ?  Yes,  I  shall  answer  with- 
out hesitation,  and  he  may  be  said  to  have  been  so 
ahnost  firom  the  cradle  to  the  grave.  But  ambition 
in  him«  was  not  that  headstrong  passion  which 
tosses  away  all  considerations  of  duty  and  decorum 
— ^which  hails  ar^end  only  in  a  partizan — which 
crouches  to  the  mighty  only  that  it  may  trample 
upon  the  feeble^-^-which  truckles  for  office  by  the 
barter  of  principle,  and  varies  with  the  varying 
opinions  and  humours  of  unfeeling  rulers,  and  an 
unthinking  populace.  He  was  led  to  look  up  to 
high  employments  in  the  state  by  those  early  and 
strong  associations  which  distinguish  and  perhaps 
produce  the  characters  of  individuals — by  the  ex- 
ample of  a  revered  father,  by  the  influence  of  edur 
cadon,  by  splendid  connexions  upon  his  first  en- 
trance into  the  bustle  of  politics,  and  by  the  inward 
consciousness  of  talents  adapted  to  exigencies  the 
moat  trying,  and  situations  the  most  elevated.  He  as*- 
pired  to  power  because  power  would  open  to  him  a 
wider  range  for  the  exercise  of  wisdom  and  bene* 
▼olence.  He  valued  fame,^^  because  fame  is  the 
Intimate  reward  of  extraordinary  merit.  But 
neither  power  nor  fame  carried  with  them  irre- 
sistible charms  to  his  mind,  when  they  wa*e  to  be 
purchased  by  the  surrender  of  private  honour,  or 
by  the  dissimulation  of  his  real  thoughts  upon  the 
tendency  of  public  measures  to  the  public  good. 

When  he  was  engaged  in  opposition,  how  meekly 
did  he  bear  that  ascendancy,  which  it  was  impossi- 


112  .      CHARACTER   OF 

ble  for  him  not  to  gain  by  the  superiority  of  his 
abilities,  and  the  dignity  of  his  character !  But  the 
most  decisive  proof  of  his  moderation  is,  that  when 
employed  as  a  servant  of  the  crown,  he  was  content 
to  bear  the  chief  responsibility  for  measures  without 
vaulting  into  the  chief  official  situation.  He 
humbled,  but  did  not  abase  himself,  and  for  the  loss 
of  exaltation  to  the  highest  ministerial  power,  he 
was  abundantly  repaid  by  the  esteem  of  his  col- 
leagues, and  the  con£dence  of  his  party. 

Whatsoever  difficulties  may  formerly  have  per- 
plexed us  while  our  judgment  was  oppressed  by  our 
fears,  we  can  now  be  at  no  loss  to  account  for  the 
singularity  of  his  x^onduct  amidst  those  tempestuous 
scenes,  in  which  the  follies  and  the  crimes  of  which 
human  nature  is  capable  burst  upon  our  notice  in 
their  fullest  magnitude  and  most  shocking  defor- 
mity. While  many  of  his  well-wishers  and  oppo- 
nents were  scared  by  one  common  panic — ^while  his 
illustrious  rival  seemed  in  some  instances  to  tempo- 
rise for  the  sake  of  power — and  while  for  the  sake 
of  popularity,  which  soon  passed  away,  he  who  had 
once  been  the  friend  of  his  bosom  stooped  to  many 
of  the  meannesses,  and  plunged  into  many  of  the  ex- 
travagancies by  which  recent  conversion  would  make 
its  zeal  the  measure  of  its  sincerity,  Mr.  Fox  con- 
tinued to  reason  from  the  treasures  of  his  own  pro- 
found knowledge,  and  to  act  from  the  dictates  of  his 
own  unbiassed  judgment.  At  a  most  gloomy  and 
portentous  crisis,  and  with  the  prospect  of  political 
odium,  and  even  personal  danger,  he  addressed  him- 
self to  his  misguided  constituents,  to  an  incensed 
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parliament,  and  to  a  terrified  people.     He  argued, 
he  supplicated,  he  waiiied,  he  ventured  almost  to 
predict.^     But  he  never  confounded  the  use  of  li- 
berty with  the  abuse ;  never  seized  upon  sudden 
and  fleeting  prejudices  in  order  to  undermine  ancient 
and  solid  principles ;  never  provoked  outrages  for 
the  purpose  of  condemning  and  retaliating  them, 
nor  attempted  to  extenuate  those  overt^acts,  of  in- 
justice and  cruelty  which  disgraced  a  cause  not  pal- 
pably bad  at  its   commencement — overt-acts  you 
will  observe,  which  themselves  owed  their  rise  in 
too  many  instances  to  unwise  and  intemperate  op- 
position, and  which  eventually  baffled  the  expecta- 
tion of  many  wise  and  virtuous  men^^  who  had  for 
a  time  supported  that  cause,  but  who  ceased  to  sup« 
port  it  when  it  had  furnished  a  pretext   for  those 
crimes.     If  indeed  the  destiny  of  Europe  (and  for 
once  let  me  use  this  phrase)  had  permitted  his 
counsels  to  be  adopted  in  the  spirit   which   really 
suggested  them  to  his  mind,  and  for  the  ends   to 
which  alone  he  was  anxious  to  direct  them,  the  li- 
centious uproar  of   popular  phrenzy  might  have 
been  hashed  nearly  at  the  beginning  of  the  contest 
— ^the  savage  triumphs  of  profligate  and  sanguinary 
upstarts  might  have  been  prevented —  the  constitu- 
tion of  France  might  at  once  have  been  reformed 
and  preserved,  and  the  life  of  its  amiable  sovereign 
might  have  been  rescued  from  most  unmerited  de- 
struction.    That  most  deplorable  event  may  have 
surprised  other  men  more  than  it  surprised    such 
observers  as  Mr.  Fox.     But  no  Christian,  however 
pious,  no  loyalist,  however  ardent,  no  human  being, 

VOL.  IV.  I 
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however  compassionate,  viewed  it  with  more  indig- 
nation and  horror  than  our  virtuous  friend. 

Opinions  may  now  he  tried  by  the  test  of  facts^ 
and  the  merits  of  measures  may  be  decided  withoat 
undue  partiality  to  statesmen  who  are  no  more.  I 
ask  only  what  intelligent  and  honest  men  wiU  al- 
ways be  ready  to  grant,  that  moderation  in  principles 
is  very  compatible  with  ardour  in  language.  The 
moderation  of  Mr.  Fox  then  at  the  commencement, 
and  I  add  during  the  progress  of  the  French  revo- 
lution, was  the  result  of  intense  and  seriotis  medita- 
tion upon  the  experience  of  past  ages.  But  the  er- 
rors of  his  more  ardent  opposers  have  been  detect- 
ed in  the  recent  and  melancholy  experience  ^  of 
our  own  times. 

*'  Quis  est,**  says  Cicero,  speaking  of  his  own  mis- 
takes and  his  own  unhappy  times,  ''  tam  Lynceus^ 
qui  tantis  T^iebris  nihil  ofl^dat  ?  nusquam  incor- 
rat?***  Upon  a  subject  so  complex,  and  in  many 
respects  so  novel  as  the  revolution  in  FVance, 
where  the  interposition  of  foreign  powers  was 
marked  at  once  with  indecision  and  rashness,  where 
gre&t  and  general  views  were  suddenly  crossed  by 
local  considerations  or  selfish  motives,  and  where 
the  immediate  agents  at  home,  were  numerous^ 
restless,  discordant  in  their  purposes,  and  infuriate 
in  their  passions,  no  observer  could,  at  the  outset, 
be  purely  and  entirely  right.  At  this  distance  of 
time,  therefore,  the  proper  enquiry  is,  who  among 
our  countrymen  was  least  wrong?      Upon  some 


*  Epis.  ad  Famil.  lib.  ix.  Epis.  2. 
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queadons  in  theory^  aiid  many  contingencies  in 
pnicd^  all  disputants  I  think  lie  open  to  the  imr 
potatioQ  of  error.  They  thought  too  well  or  too 
ill  of  the  contending  parties.  They  acted  tqo  little 
in  some  respectSy.  and  too  much  in  others^  and  to  a 
hmg  and  frightful  catalogue  which  history  supplies^ 
tjbey  have  added  one  striking  instance,  that  the 
wiseit  of  men  may  plume  thepiselves  too  highly 
vipon  their  foresight,  and  that  man  is  doomed  to  call 
much  of  his  real  knowledge  by  the  just,  though 
komble  name  of  '£xifti}Oia. 

But  we  are  led,  surely,  by  the  venial,  I  had  ^- 
most  said,  the  amiable  instincts  qf  our  njature,  to 
feel  a  bias  in  favoiu'  of  those  persons  who  frpm  ge- 
neral principles  wish  well  to  the  liberties  of  man? 
kindy  who  recommend  peace  to  governments,  and 
who  are  solicitous  rather  to  persuade  than  compel, 
and  to  conciliate  rather  than  inflame. 

The  measures  which  Mr.  Pitt  proposed  have  been 
tried-r-diose  which  Mr.  Fox  pointed  out  have  notf 
Bat  no  candid  man  will  refuse  to  Mr.  Pitt  the  prpds^ 
of  right  intention.  Yet  upon  a  dispassionate  and 
aerioas  review  of  the  comparative  merit  to  be  asr 
cribed  to  Mr.  Fox,  few  intelligent  men  would  now 
venture  upon  direct  and  unqualified  contradiction,  if 
that  8tatesm^n,  with  some  alteration  of  Cicerp's 
words^  had  been  induced  to  say,  ^^  Se  et  plus  vidisse, 
etiperavisse  meUora.*"* 

He  that  in  die  intercourse  of  private  life  could 
^  be  angry  and  sin  not,**  may  be  readily  supposed  to 

f 

♦  Vid.  PhU.  ii.  par.  7. 
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separate  every  malignant  feeling  from  measures  of 
political  hostility,  and  to  make  allowances  for  the 
unsuspected  and  complicated  motives  of  those  ac- 
tions which,  disguise  the  deformity  of  ambition  frt>m 
its  votaries,  and  which,  under  the  most  specious  pre- 
tences, too  frequently  disturb  the  tranquillity  of  the 
world.  But  knowing  every  unnecessary  war^  to 
be  pregnant  with  inconveniences  and  mischiefs 
which  baffle  calculation,^  he  was  disposed  by  re- 
flection and  by  habit  to  check  rather  than  to  rouse^ 
and  to  assuage  rather  than  to  provoke,  the  fiercer 
passions  of  mankind — he  rested  national  glory  upon 
the  broad  and  strong  foundation  of  national  security 
—he  laboured  to  appease,  and  by  appeasing  to  pro- 
tect, his  irritated,  and  perhaps  injured  countrymen^ 
at  the  hazard  of  offending  their  pride,^^  and  forfeiting 
their  favour — he  preferred  dispassionate  negotiation 
to  precipitate  violence,  in  his  conduct  towards  fo- 
reign powers ;  in  the  pursuit  of  redress,  he  steadily 
kept  in  his  view  the  possibility  of  reconciliation — 
he  weighed  in  the  balance  of  impartial  justice  every 
complaint  of  the  accuser,  and  every  plea  of  the  ac- 
cused— he  dismissed  what  was  trifling — ^he  ex- 
plained what  was  doubtful — he  asserted  what  was 
clear  and  equitable — he  employed  moderation  as 
the  harbinger  of  vigour,  and  if  compelled  to  un- 
sheath  the  sword,  he  would  have  discerned,  wel- 
comed, and  improved,  every  opportunity  which  the 
course  of  events  might  have  afforded  him  for  hold- 
ing out  the  olive  branch.  In  order  to  secure  the 
usual  relations  of  amity  and  peace,  he  would  have 
endeavoured  to  preserve  or  restore  the  usual  rela- 
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tions  of  men  to  men,  and  of  states  to  states,  in  the 
strokes  of  war.  ^'  Ipsam  quoque  pacem  esse  ju- 
dicasset,  non  in  armis  positis,  sed  in  abjecto  anno- 
ram  (et  injuriarum)  metu.***  like  a  wise  man^ 
of  whom  we  read,  he,  in  times  of  apparent  tranquil* 
lity^  wonld  not  have  been  wholly  unprepared  for 
war.  Bat  he  would  have  made  peace,  and  tried  to 
keep  it,  in  the  spirit  of  peace.  For  the  attainment 
of  this  difficult,  but  honourable  purpose,  he,  in  his 
negociations  with  foreign  courts,  would  have  em- 
ployed gentlemen,  not  upstarts ;  experienced  men, 
not  striplings  and  sciolists ;  men  of  observation 
upon  political  characters,  measures,  and  causes,  ra- 
ther than  novices  who  understand  not  what  they 
see,  and  spies  who  often  report  what  they  see  not. 

The  western  world  ^  has,  therefore,  to  lament 
that  this  accomplished  statesman  was  not  sooner 
called  into  office,  where  his  sound  and  generous  po- 
licy might  have  prevented  the  mistakes  ^^  of  his  il- 
lustrious competitor,  and  where,  by  carrying  into 
effect  his  favourite  measure,  peace,  he  might  have 
restrained  that  military  power,  which,  generated  by 
the  enthusiasm  of  revolution,  has  transferred  the 
desperate  courage  of  self-preservation  to  the  hardy 
enterprizes  of  ambition  ;^  which  has  gathered  in- 
crease of  strength  from  increasing  resistance ;  which 
has  formed  fresh  projects  after  every  instance  of 
fresh  success,  and  which  now  threatens  ^^  speedy 
and  total  subjugation  to  the  convulsed,  dismayed, 
and  infatuated  continent  of  Europe. 


•  Vid.  Cicero.  Lett.  6,  to  Flaocu8>  lib.  z. 
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Though  every  passing  day  gives  us  occasion  to 
regret  that  the  serious  and  reiterated  warnings  of 
Mr.  Fox  were  not  more  fiivourably  received  and 
more  diligently  followed ;  yet  must  it  afford  yon 
som^  consolation,  that  justice  yiU  be  done  ultimately 
imd  amply  to  the  rectitude  of'his  intentions,  and  the 
wisdom  (^  his  counsels.    The  pacific  sj^rit  which 
he  recommended,  the  sage  observations  which  he 
toforced,  the!  immutable  principles  ttpon  whicih  he 
reasoned,  the  unfeigned  and  ctficctionate  earnestness 
with  which  he  pointed  out  to  England  the  true,  and 
indeed  the  sole  path  to  safety  and  to  glory,  amidst 
the  disasters  of  the  American,  the  last,  and  the  pre^ 
sent  war,  will  not  be  lost  in  oblivion.    Even  to  the 
latest  posterity,  they  will  continue  to  be  subjects  of 
useful  and  interesting  investigation  to  politicians  and 
patriots,  who  are  animated  by  the  same  honest  desire 
to  consolidate  the  interests  of  governors  and  the  go^ 
vemed— to  substitute  plain-dealing  for  imposture, 
and  protection  for  oppression — to  soften  some  of 
the  harsher  effects  arising  from  the  multiplied  ine- 
qualities of  condition — ^to  correct  inveterate  abuses, 
and  gradually  to  improve  and  secure  social  order,  by 
extending  and  perpetuating  the  precious  blessings  of 
social  life. 

Surely,  then,  dear  Sir,  we  shall  not  be  accused  of 
very  unreasonable  partiality  in  transferring  to  our 
friend  the  dignified  and  comprehensive  praise,  which 
was  once  bestowed  upon  Collatinus,  *^  uno  ore  cui 
plurimae  consentiunt  gentes  Poptdi  Primarium  fit- 
isse  Virum."* 

*  Vid.  Cicero  de  finib.  lib.  ii.  par.  3S>  and  de  Senectu te,  par.  17. 
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History,  doubtless,  will  unite  the  name  of  Mr. 
Fox  with  the  names  of  Demosthenes  and  Cicero, 
who,  in  distant  climes,  and  to  distant  ages,  shed  a 
lustre  over  the  annals  of  their  coimtry — each  of 
them  transcendantly  superior  to  the  most  eminent 
diaracters  of  their  own  times,  and  of  the  generations 
succeeding  them — each  alike  reviled  by  the  venal^ 
and  defeated  by  the  crafty,  in  their  endeavours  to 
preserve  public  hberty — each  the  most  eloquent 
speaker,  and  the  most  skilful  statesman  that  ever 
adorned  the  most  enhghtened  and  civilized  nations 
of  antiquity. 

It  is  pleasing,  and  I  think  instructive,  to  trace 
points  of  resemblance,  and  points  of  difference  be- 
tween those  personages  who  have  filled  a  broad  space 
in  the  public  eye, 

Quique  sui  memores  alios  fecere  merendo.* 

From  popular  governments  we  may  without  im- 
propriety derive  illustrations  of  that  character,  which 
aoKmg  ourselves  owed  the  greata*  part  of  its  splen- 
dour to  the  defence  of  popular  principles ;  and  in 
^leaking  of  a  man  to  whom  the  writings  of  Greece 
and  Rome  were  fiuniliar,  I  shall  not  descend  to  the 
dbildisb  affectation  of  apologizing  to  you,  when  I 
employ  from  them  such  passages  as.  occur  to  my 
memory.  If,  then,  the  most  virtuous  man  living 
bad  risen  up  in  parliament  to  oppose  Mr.  Fox,  he 
would  not  have  been  subject,  as  Demosthenes  was  in 

«— ^^— ^— — 11^—    I  ■  ■■  ■■  .III  .11  I  I--  ■■■  I  Ml  <l  »^.^»^—— 
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the  presence  of  Phocion^  to  the  mortification  of 
whispering  in  the  ear  of  his  friend. 

There  have  been  times  when,  should  certain  an- 
tagonists have  said  to  him  tauntingly,  '^  the  people 
will  kill  you,  if  they  are  enraged  up  to  madness/* 
he  might  have  replied  with  Phocion, 

Perhaps  in  foresight  he  was  not  very  inferior  to 
Themistocles,  qui  et  de  instantibus  (ut  ait  Thucy- 
dides)  verissime  judicabat,  et  de  fiituris  caUidissime 
conjiciebat.;!;'^* 

Here  the  comparison  must  stop,  for  the  patriotism 
of  Mr.  Fox  was  not  quite  so  unscrupulous  as  that 
of  Themistocles ;  and  if  it  had  been  proposed  to  him 
to  bum  the  fleet  of  a  neighbouring  state,  and  thus 
to  obtain  the  dominion  of  the  seas,  he  in  all  probar- 
bility  would  have  given  the  same  answer  which  im- 
mortalized the  name  of  Aristides — Trj^  Trpa^ems^  r^y  i 
Offtio'roicXiJf  irparreiv  Siavoelrai,  /xifrc  Xuo'ircXco'rcgay 
ticXXijy,  fti)r€  a^iKorripav  etvai.^  The  Athenians,  dear 
Sir,  as  you  remember,  were  for  once  prevailed  upon 
to  prefer  substantial  justice  to  immediate  advantage. 
But  if  Mr.  Fox  had  given  the  same  advice  with 
Aristides,  would  he  have  met  with  the  same  suc- 
cess ?     Perhaps  he  would,  if  he  could  have  comma- 


*  Plutarch,  ed.  Xyland,  vol.  i.p.744.  toI.  ii.  p.  808. 

t  Id.  ToL  i.  p.  746.  $  Corn.  Nep.  in  Vit.  Themistodas. 

§  Plutarch,  in  Vit.  Ariitid.  vol.  i.  p.  322. 
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nicated  to  his  hearers  the  same  conviction  which  he 
must  himself  have  felt^  that  so  flagrant  a  violation 
of  justice  might  lead  to  very  disgraceful  and  very 
disastrous  consequences.  But  for  the  present  many 
of  our  countrymen  seem  content  to  say^  victoris 
radonem  non  reddi.* 

**  Hephaestion,*"  -f*  said  a  great  conqueror,  **  loves 
Alexander,  but  Craterus  loves  the  king."*  The  truth 
of  this  observation  has  been  seen  and  felt  by  the 
powerful  in  all  ages.  But  the  experience  of  Mr. 
Fox  sappUes  one  cheering  and  solitary  exception.*^' 
For  reasons  which  it  is  unnecessary  to  state,  few 
who  acted  with  him  could  be  much  influenced  by 
the  expectation  of  patronage.  Their  attachment,^^ 
however,  reconciled  them  to  the  loss  of  profit  and 
of  power,  and  it  is,  I  believe,  generally  allowed  that 
the  adherents  to  his  party  were  the  friends  alike  to 
his  private 7^  and  his  public  virtues.  Such  was  his 
singular  felicity  through  life,  and  I  hope  not  to  be 
accused  of  any  unbecoming  partiality  when  I  notice^ 
as  others  have  done,  some  peculiar  circumstances 
which  after  his  death  do  honour  to  his  memory. 

Strong  and  agreeable  as  are  the  feelings  of  admi- 
ration, yet,  unless  they  be  sustained  by  the  appro- 
bation of  moral  qualities  in  their  object,  they  gra- 
dually languish,  and  at  length  subside  into  cold  in- 
difference. Though  wit  for  a  time  may  amuse,  and 
genius  delight  us,  the  good  sense  and  justice  of 
mankind  induce  them  to  take  a  permanent  interest 

*  Tacit.  Hist.  lib.  iv.  par.  14. 

t  Plutarch*  in  Vit  Alexand,  p.  691. 
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only  in  the  disposition  of  the  heart.  Mr.  Burke, 
who  by  the  sorcery  of  his  eloqnoioe  had  captivated 
the  senate,  agitated  a  whole  people  with  indignation 
and  terror,  and  stirred  up  sovereigns  to  hostile  con-^ 
federacies,  is  at  this  hour  almost  forgotten  by  those 
whom  he  had  endeavoured  to  please,  and  those 
whom  he  had  wantonly  provoked— by  the  supple 
race  of  courtiers,  and  by  the  ''  swinish  herd.*^^ 
Mr.  Pitt  seems  to  be  less  censured  by  his  former 
adversaries,  and  less  idolized  by  his  former  pan^y- 
rists.  The  gratitude  of  some  for  favours  received, 
the  predilection  of  others  for  the  system  of  politics 
which  is  now  thought  to  prevail,  the  pleasing  re* 
membrance  of  personal  friendship,  and  the  sincere 
participation  of  that  respect  which  all  his  country^ 
men  fek  for  his  magnanimous  contempt  of  pelf,^ 
preserve  some  degree  of  veneration,  and  I  add,  af- 
fection for  his  name.  No  man  was  ever  more  ap- 
plauded in  the  zenith  of  his  power,  and  conspicu- 
ous, most  assuredly,  will  be  his  talents  in  the  re- 
cords of  history.  Yet  the  brilliancy  of  many  of  his 
speeches  has  fainted  with  the  freshness  of  the  occa- 
sion which  produced  them,  and  the  sentiment  of 
popular  admiration,  which  during  his  lifetime  was 
most  lively,  has  undergone  a  partial  decay.  Bat 
Mr.  Fox,  who  had  little  to  give  beyond  good 
wishes,  and  little  to  receive  from  other  men  beside 
the  same  wishes  as  the  recompence  of  his  good 
meaning,  even  now  keeps  a  hold,  whidi  from  die 
regret  that  mingles  with  it,  is  stronger,  perhaps, 
than  that  which  he  had  when  he  was  living,  upon 
our  attention,  esteem,  and  love.    He  will  long  con- 
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tinue  to  keep  it,  because  his  actions  were  not  at  va^ 
fiance  widi  his  professions,  because  his  political 
Tirtnes  were  not  disproportionate  to  his  political 
abilities,  and  because  his  eifrors  and  infirmities  were 
not  accompanied  by  cowardice,  fickleness,  dissimu- 
lation, or  venality* 

**  Felix  Agricola,**  says  Tacitus,  **  non  vitce  tan* 
tum  daritate,  sed  etiam  opportunitate  mortis."   The 
force  bf  this  reflection  I  have  sometimes  feh,  wheti 
for  the  purpose  of  alleviating  my  own  sorrows  I 
have  pondered,  and  exhorted  others  to  ponder,  on 
certain   circumstances   in  the  time  of  Mr.  Fox's 
death.    Having  lived  long  enough  to  soften,  we 
may  hope,  though  I  fear  not  to  overcome,  the  pre- 
judices of  his  sovereign,  of  the  nobles,  and  of  a 
deluded  and  ungrateful  people — having  remained 
long  enough  in   office^^  to   exhibit  a  mind  stored 
with  a  perfect  knowledge  of  the  complicated  rela^ 
tions^  in  which  the  British  empire  stands  to  foreign 
powers'-'-having  manifested,  even  Sn  the  few  mear- 
sures  ll^hich  he  proposed,  and  in  the  spirit  which  be 
suddenly  infased  both  at  home  and  abroad,  the  ex- 
tr&OTdinary  superiority  of  his  practical  abilities-^ 
having  ag&in  and  again  given  the  most  unequivocal 
ptoofii  of  that  disinterestedness  and  magnanimity 
which  made  him  regardless  of  popularity,  fortune,  and 
power,  when  opposed  to  the  real  and  permanent  wel- 
fiu«  of  his  country,  Mr.  Fox  was  overtaken  by  a  most 
painful  and  dangerous  illness.    But  the  pTOSpeict  of 
approaching  dissolution  served  only  to  enliven  his 
zeal,  and  to  accelerate  his  exertions.    In  his  cor- 
respondence with. the  wily  and  eloquent  minister  of 
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France^  written  as  it  was  under  the  pressure  of  dis- 
ease, and  even  on  the  verge  of  the  grave,  we  still 
see  the  same  noble  qualities  of  his  heart  co-operating 
with  the  same  wonderful  powers  of  his  judgment. 
We  see  in  it  no  vestiges  of  that  ambiguity  upon 
which  the  cunning  rely  for  success,  and  the  base  for 
shelter — no  subtleties  of  sophistry — no  artifices  of 
reservation — no  arrogant  assumption  of  &lse  dig- 
nity— ^no  insidious  abandonment  of  that  which  is 
genuine  and  becoming — ^no  deviation  from  those 
sacred  rules  of  sincerity  and  truth,  which  extend 
the  authority  of  their  obligation  over  the  whole 
agency  of  moral  beings,  and  diffuse  their  happy  in- 
fluence over  the  pursuits  of  individuals,  and  the  ne- 
gociations  of  statesmen. 

Might  we  not  rest  the  credit  of  our  friend's  saga^ 
city,  moderation,  steadiness,  and  honour,  upon  his 
manifesto  to  the  court  of  Berlin,  about  the  seizure 
of  Hanover  ?  I  read  it  six  times  attentivelv,  and 
with  fresh  satisfaction  from  every  fresh  perusal.  I 
have  heard  of  the  serious  impression  which  it  made 
in  the  best  informed  circles  at  home,  and  in  every 
court  upon  the  continent.  But  how  shall  I  describe 
it  ?  Shall  I  say  that  it  was  conceived  and  expressed, 
TMre  majorum  P  It  was  so— -Shall  1  add,  as  Dr. 
Young  said  of  Johnson's  Rasselas,  ''  that  it  was  a 
mass  of  sense  :**  it  was  that,  and  more.  Let  me 
characterize  it  then  in  the  emphatical  words  of  an 
ancient  critic— 

IIoXX^c  ^y  Telpai  reXevralov  tTiyivrrifui,* 
*  Longin.  sect,  yu 
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Ton  and  I  have  long  been  convinced,  that  man- 
nas, and  the  spirit  which  regulates  them,  have  a 
very  extensive  influence  over  the  aflkirs  of  public  as 
wdl  as  private  life ;  and  of  that  influence  we  saw 
Ae  very  happiest  effects  in  the  proceedings,  not  of 
Mr.  Fox  only,  but  of  other  persons  who  were  lately 
his  associates  in  power.    They  were  men  of  sense, 
men  of  letters,  gentlemen,  and  statesmen.     Their 
language   was   sometimes   elevated  without  arro* 
gance,  and  sometimes  temperate  without  pusillani- 
mity.    They  restored  the  old  and  venerable  charac- 
ter of  a  free,  a  just,  and  strong  government  in  the 
view  of  the  people  and  of  Europe.    When  I  think 
of  Mr.  Canning,  Lord  Harrowby,  and  Lord  Chat- 
ham, I  shall  not  say  that  their  predecessors  engros- 
sed ^  aU  the  talents.*    They  never  themselves  har- 
boured such  a  presumptuous  thought.     They  never 
uttered  such  a  silly  expression.     But  their  inten- 
tions were  honest,  their  measures  were  wise,  and 
their  fall  was  unmerited  by  themselves,  though  not 
unexpected  by  those  who  have  observed  of  what 
stuff  court-favourites  and  novi  homines  are  some- 
times made. 

Smne  men  wiU  ask,  was  I  not  personally  inter- 
ested in  the  continuance  of  their  power?  For 
aught  I  know,  I  might  be,  and  for  aught  I  know,  I 
might  not  be.  But  thus  much  I  do  know,  and  to 
duMie  who  would  insult  me  with  the  question  I 
should  confidently,  say  thus  much,  from  my  youth 
upward  to  the  present  moment,  I  never  deserted  a 
private  friend,  nor  violated  a  public  principle — that 
I  have  been  the  slave  of  no  patron,  and  the  drudge 
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of  no  party --rthat  I  formed  my  political  optnions 
without  the  smallest  regard,  and  have  acted  upon 
them  with  an  utter  disregard  to  personal  emphi-* 
ments.  and  professional  honours — that  for  many, 
and  the  best  years  of  my  existence,  I  endured  very 
irksome  toil,  and  ^^  suffered"  very  galling  ^  need  ;* 
that  measuring  my  resources  by  my  wants,  I  now 
so  ^^  abound'*  as  to  unite  a  competent  income  with 
an  independent  spirit,  and  above  all,  that  looking 
back  to  this  life,  and  onward  to  another,.  I  possess 
that  inward  ^^  peace  of 'mind,  which  the  world  can 
neither  give  nor  tajke  away  •*' 

But  let  us  return  from  this  digression,  to  a  more 
important  subject.  • 

After  enjoying  health  of  body,  and  serenity  of 
mind,  to  an  advanced  period — after  tasting  the 
purest  pleasures  of  friendship  and  literature— after 
deserving  the  confidence  of  his  countrymen-after 
obtaining  the  respect  of  surrounding  nations-*— after 
devoting  a  long  and  laborious  life  to  the  freedom  of 
England,  the  tranquillity  of  Europe,  the  abolition  of 
the  African  slave  trade,  the  correction  of  Asiatic 
enormities,  and  the  general  happiness  of  all  his 
fellow-<^eatures,  Mr.  Fox  was  doomed  to  pay  the 
ladt  debt  of  nature*  But  he  died,  let  us  remember, 
before  his  faculties  had  been  impaired  by  graduial 
decay — ^before  the  comprehensive  and  salutary  plans, 
which  he  was  beginning  to  execute^  had  been  coun- 
teracted by  domestic  intrigues,  or  foreign  violence<^-r- 
before  the  baneful  systems  of  authorized  corruptioa 
and  protracted  war,  which  he  had  so  loudly  ccm- 
demned,  and  so  firmly  resisted^  were  once  more 
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biongbt  into  action — before  the  mnltipled  and  ag- 
gravated calamities  which  he  foresaw^  and  was 
endeavouring  to  avert,  had  overspread  the  political 
hemisphere — before  the  errors  of  his  secret  rivals, 
and  the  machinations  of  the  common  enemy,  bad  in 
every  quarter  hastened  those  evils,  the  presence  of 
which  must  have  wrong  with  anguish  his  benevcdent 
and  tender  heart. 

Uncorrupted  by  the  fiu cinations  of  praise,  undi»» 
mayed  by  the  clamours  of  slander,  sighing  for  peace 
to  an  exhausted  world,  and  bequeathing  to  posterity 
an  example  fitted  to  impress  the  purity,  simplicity, 
and  grandeur  of  his  own  character  upon  that  of  his 
countrymen,  he  expired  amidst  the  tears  of  his 
friends,  and  the  affectionate  embraces  of  his  nearest 
and  most  beloved  relations.     ^  O  Fallacem  homi* 
nmn  spem  fragilemque  fortunam,  et  inanes  nostras 
contentiones :  quae  in  medio  spatio  saepe  frangnn-^ 
tiv,  et  oorruunt,  et  ante  in  ipso  cursu  obruuntur, 
qoam  p<Htnm  conspicere  potuerunt.     Nam  qui  an^ 
BUS  ab  honorum  perfdnctione  primus,  aditum  Crasso 
ad  suBunam  anctoritatem  dabat,  is   ejus  omnem 
spem,  atque  omnia  vitae  consilia  morte  pervertit. 
Fuit  hoc  luetuosum  suis,  acerbum  patriae,  grave 
bonis  oomibus.     Sed  ii  tamen  rempublicam  casus 
secuti  sunt,  ut  mihi  non  erepta  L.  Crasso  a  Diis 
immortahbus  vita,  sed  donata  mors  esse  videatur. 
Non  vidit  "*  * — ^but  I  forbear,  not  so  much  from  in«- 
ability  to  accommodate  much   of  the  remaining 

*  Vid.  Cicero,  de  Oratore,  lib.  iii.  par.  2. 


128  CHARACTER   OF 

matter  in  Cicero  to  the  present  times^  as  from  cm- 
willingness  to  exasperate  a  set  of  men  who  seem  to 
prefer  the  very  harshest  discipline  of  experience  to 
the  instructions  of  sober  reason. 

To  close  the  scene,  the  funeral  of  Mr.  Fox  was 
attended  by  persons  of  the  highest  distinction  for 
science,  learning,  ^^  political  abilities,  and  hereditary 
rank.  The  procession  was  marked  by  a  deep  and 
solemn  silence,  which  evinced  the  unfeigned  sorrow 
of  all  spectators  ;  and  his  remains  were  interred  in 
Westminster  Abbey,  the  hallowed  repository  of  de- 
parted sages,  heroes,  patriots,  and  kings. 

Away  with  those  politics,  and  that  philosophy^ 
which  would  steel  our  hearts  against  the  honest  feel- 
ings of  nature.  Why,  dear  Sir,  should  we  dissem- 
ble, or  indeed  how  can  we  forget  what  we  expe- 
rienced when  the  lifeless  body  of  our  friend  was^ 
''  committed  to  the  ground**  near  the  grave  of  a 
rival  who,  but  a  few  months  before,  had  fallen  from 
the  heights  of  fame  and  power  into  the  '^  valley  of 
the  shadow  of  death  ?  **  Was  it  not  melancholy  and 
awe,  mingled  with  a  sort  of  wonder  which,  restrained 
and  attempered  by  circumstances,  soothed,  rather 
than  ruffled  the  observer,  and  with  solemn  reflec- 
tions upon  the  appointed  end  of  genius,  ambition, 
and  all  sublunary  glories  ?  Reviewing  and  cherish- 
ing what  we  then  felt  during  the  haUowed  rites  of 
burial,  why  should  we  hesitate  to  apply  to  these 
extraordiuary  men  some  striking  words,  which,  in 
the  last  century,  were  quoted  with  singular  felicity, 
but  with  allusions  less  favourable,  at  the  interment 
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of  a  celebrated  exile  *  from  the  country^  and  the 
sepulchres  ^^  of  his  fathers  ? 

**  Hi  znotus  animorum,  atque  hec  certamina  tanta^ 
Pulveria  exiguijactu  compressa  quiescuot."  f 

The  death  of  Mr.  Fox,  accompanied  as  it  was  by 
the  sweet  remembrance  of  benefits  so  recently  con* 
ferred,  or  intended  to  be  conferred,  on  so  large  a 
portion  of  the  human  race,  will  ever  be  interesting 
to  my  mind.  When  contrasted  with  the  toils,  dis- 
appointments, and  unmerited  indignities^^  which 
he  had  been  doomed  to  endure  for  many  years,  it 
resembles  a  well-executed  drama,  in  which  some 
distinguished  personage  has,  through  a  series  of 
sharp  trials,  preserved  his  consistency  to  the  close, 
and  meets  at  last  with  that  justice  which  had  been 
long  withholden  from  him.  In  the  bosoms  of  those 
who  attended  him  in  his  last  moments,  it  must  ex* 
cite  the  most  serious  wishes,  that  their  own  end 
^  may  be  like  his,**  and  to  himself,  we  trust,  it  was, 
in  the  language  of  Milton,  '^  a  gentle  wafting  to 
immortal  life.** ;{:  ^  Si  quis  piorum  manibus  locus, 
si,  ut  sapientibus  placet,  non  cum  corpore  exstin^ 
guuntur  magnae  animse,  placide  quiescat.  *  Noa 
Amicos  suos  ah  infirmo  desiderio,  ad  contempla* 
tionem  virtutum  suarum  vocet.  Is  veras  honos,  ea 
conjunctissimi  cujusque  pietas.  Id  quoque  Uxori, 
Nepotique  ejus  praeceperim,  sic  Mariti,  sic  Avunculi 
memoriam  venerari,  ut  omnia  facta  dictaque  ejus 
secum  revolvant,  faroamque  ac  figuram  animi  magis 

♦  Bishop  Atterbury.  f  Georg.  iv. 

X  See  Paradise  Lost,  book  xii. 

VOL.  IV.  K 
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qnam  corporis  complectantur.  Non  quia  interce* 
dendam  putem  imaginibus  quae  marmore  ant  sere 
finguntur.  Sed  ut  vultus  hominum,  ita  simulacra 
vultus  imbecilla  ac  mortalia  sunt,  forma  mentis 
sterna,  quam  tenere  et  exprimere,  non  per  alienam 
materiam  et  artem,  sed  tuis  ipse  moribus  possis.*** 

They  who  pursue  the  plain  and  straight  course 
from  which  he  never  swerved,  will  do  just  homage 
to  his  moral  and  intellectual  excellencies,  and  will 
obtain  to  themselves  immortal  honour  for  their  sa- 
gacity, their  fortitude,  and  their  integrity.  But  they 
who  strike  aside  into  the  dark  and  crooked  bye~ 
paths  which  he  always  shunned,  will  stand  convicted 
of  insulting  his  memory,  of  sacrificing  patriotism  to 
selfishness,  and  of  heaping  disgrace  and  destruction 
upon  that  empire  which  his  principles  had  adorned^ 
and  which  his  counsels  might  have  preserved. 

To  you,  who  feel  as  I  do,  the  unusual  importance 
of  the  subjects  which  I  have  had  occasion  to  discuss 
in  this  letter,  no  apology  can  be  necessary  for  the 
unusual  length  of  it.  It  is  written  with  that  sin* 
cerity  which  becomes  a  real  friend  of  Mr.  Fox,  and 
with  which  I  shall  ever  be  ready  to  prove  myself, 
dear  Sir, 

Your  well  wisher,  &c. 

'  December  6,  1807. 


♦  Tacit,  in  Viu  Agric. 
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Marcos  Antonius,  in  the  only  book  he  ever  wrote,  professes 
''disertos  se  vidisse  multos,  eloquentera  omnino  Neminem,** 
and  Cicero,  who  records  this  observation/  seems  in  several  pas- 
tries to  assent  to  it.  But  having  described  the  "  varia  officia 
Oratoris^**  he  sajs,  '*  inventus  profecto  est  iJle  eloquens^  quern 
nuoquann  vidit  Antonius.  Quis  est  igitur  is  ?  Qui  et  humilia 
sabtihteFi  et  magna  graviCer,  et  mediocria  temperate  potest 
dioeie."  And  again, ''  qui  poterit  parva  summisse,  modica  tem* 
pente,  magna  graviter  dicere.**  f 

Surely  the  foregoing  words  remind  us  of  the  variety  which 
appeared  in  Mr.  Fox's  speeches,  and  the  adaptation  of  his  mat- 
ter to  bis  subject.  Yet,  as  Cicero  acknowledges,  and  very  justly, 
that  no  speaker  really  possessed  ail  those  qualities  in  the  high 
degree  of  excellence  which  he  and  Anthony  could  conceive,  and 
then  professes  to  return,  in  Platonic  language,  ad  Rei  Formam 
et  Speciem,  I  am  content  to  say,  that  Mr.  Fox  only  approached 
the  character  of  a  perfect  orator.  But  what  did  he  actually 
reach  ?  I  answer,  with  very  little  fear  of  contradiction  from  im- 
partial and  intelligent  critics,  that  he  possessed  "  Genus  dicendi 
subtile  in  probando^  modicum  in  delectando,  vehemens  in  flec- 
tendo,  io  quo  uno  Vis  omnis  Oratoris  est."  i 

Or,  1  would  say  of  Mr.  Fox,  as  Cicero,  referring  to  his  own 
work  cfldled  Brutus,  did  of  Demosthenes,  "  Recorder  me  longe 
oaintbos  unum  anteferre  Demosthenem,  qui  vim  accommodarit 
ad  cam  quam  sentiam  eloquentiam  3  non  ad  eam  quam  in  aliqud 
ipse  cognoverim.  Hoc  nee  gravior  exstitit  quisquam,  nee  cal- 
iic&ar,  Dec  temperatior.''§    I  see  great  excellencies  in  some  ot 

*  Cicero,  Orator,  par*  18.  f  Ibid.  par.  70,  71*  edit. 

Granov^  X  Ibid.  pai^.  69.  §  Ibid.  par.  33. 
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Mr.  Fox*8  contemporaries;  but  the  fiiult  which  I  chiefly  impate 
to  them  is  ro  iravraxov  Kmhrnras  ^(^6ac* 

NoTB  9,  p.  17. 

'^^Offre  Kal  fieyaX6fpwr  koI  fieydkoirpgyfi^y  oitK  Ik  Ktrcv  a^ 
X^fcarosy  &XX'  i^  hxeyyvov  hiayoias  ioKeiy  €lyai,**f 

NoTB  3,  p.  17* 

**  Gemis  eloquendi  secutus  est  elegans  et  temperatum :  yitatis 
sententiarum  ineptiis^  atque  incondnnitate,  et  reconditonim  ver* 
bonim>  ut  ipse  dicit^  foetoribus.  Praecipuamque  curam  doxit, 
sensum  animi  quam  apertissime  exprimere.*' | 

NoTB  4,  p.  17* 

To  Mr.  Fox,  as  a  writer  of  History,  we  may  by  anticipation 
apply  what  Cicero  says  of  a  Dialogue  which  he  had  composed,  and 
assigned  to  fictitious  speakers,  "  de  optimo  Statu  Civitatis,  et  de 
Optimo  Give.*'  ''  Hi  Libri  cum  in  Tusculano  mihi  legerentur, 
audiente  Sallustio,  admonitus  sum  ab  illo,  multo  majore  Auctori* 
tate  illis  de  Rebus  did  posse,  si  ipse  loquerer  de  Republica,  prs* 
sertim  cum  essem,  non  Heradides  Ponticus,  sed  Consularis ;  et 
is  qui  in  maximis  versatus  in  Republics  Rebus  essem.'*  $  In 
one  of  my  letters  to  Mr.  Fox,  when  I  had  mentioned  to  him  the 
impatience  of  the  public  to  see  his  History,  and  had  expressed 
my  wish  that  he  would  take  his  own  time  in  preparing  it,  I  de- 
sired him  to  read  what  Cicero  said  of  an  historical  work,  which 
his  friends  importuned  him  to  undertake.  You  will  not  be 
Sony  to  see  it.  ''Postulatur  a  te  jamdiu,**  says  Atticus,  *'¥el 
flagitatur  potius  Historia — ^atque  ut  audias  quid  ^o  sentiam» 
non  solum  videris  eorum  Studiis,  qui  Litteris  delcctantur,  aed 
etiam  Patrue  debere  hoc  Munus.*'  Among  other  reasons  which 
Cicero  assigns  for  dedining  the  task,  he  gives  one  which  I  par» 
ticularly  urged  to  Mr.  Fox  for  not  bdng  in  haste  with  his  work : 


*  Longin.  sect.  93.  f  Dio  Cassius,  Fragment.  56. 

t  Sueton.  in  Vit.  August  parag.  85. 
§  Epist.  ad  Quint,  frat.  lib.  iii.  Epist.  5. 
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^HiaCoiii  nee uKtitoi  potest^  nist  pneporato  otio,  nee  eiigoo 
loDpoie  mbaoWl :  et  ego  aniini  pendere*  soleo.  cum  seinel  qaid 
onus,  tiadiicor  alio«  Deque  tain  fiicile  interrupCa  contexo^  quam 
absoho  iDsdtuta."  * 

If  I  am  not  greatly  mistaken^  we  ahall  find  in  Bfr.^Fox'a  His* 
toiythat  exemptioo  firom  all  foreign  idiom,  aiyl  all  affected 
pbiateokigj,  which  Photius  ascribes  to  Herodian :  ^  lore  M  nf k 
fpmr  emftis  vac  Xafiftpos  ml  ^Svs,  koI  X^{ec  xpw/ieyos  em^portf 
pin  inrtpaTTiKiSo^vjft  col  ri^r  ifn^ivTor  eivPpiSovvjf  X^y  tov 
wwwffiam,  ftJire  Tpos  ro  raweiror  iKXeXvfUvif,  col  r^r  l^vrtxvor 

Whether  my  conjectures  about  the  style  of  Mr.  Fox's  Historf 
be  r^t  or  wroog»  1  am  sure  that  the  mattet  contained  in  it 
will  inmiah  us  with  additional  opportunities  for  deciding  on  the 
jiwtnew  of  Polybius's  remark^  when  he  tells  us  "  ra  r^s  ivropiat^ 
Qrc  t6t€  KoXAsy  orar  oi  wpayfiarucol  t&v  hrhpiiy  ypa^ir  eirc- 
XQf4«v0'(  Tds  IffToplasjX  i^ot  negligently,  but  with  the  whole 
foroe  of  their  minds,  with  the  aid  of  long  experience,  and  under 
the  oonTiction  that  they  must  be  unequal  to  the  diflBculties  of 
thdr  task,  onfess  they  brought  with  them  r^y  l{  ahrHr  rQy 
Tfajitarmr  c&y.'*)  As  to  the  spirit  of  our  friend's  History,  we 
BMMt  asEuredly  shall  not  find  in  it  the  ro  fiyjiaiKwceir  imputed  to 
Thoddides  by  Dionys.  Halicamaas.  in  Epist.  ad  Pomp,  nor  the 
faniu  which  Polybius  so  earnestly  and  so  frequently  imputes  to 
TiOHeus,  who  ^  rapeanriff/iiyot  vvo  r^s  Iblas  itiKplas^  ra  fikr 
tkarrmiiaTa.  hwfteriKQs  Kal  fier  aJF^ifffews  ilfiir  ^(AyytXKef  rd  i^ 
K«n|pOw|iara'«vXXjf/3^r  rapaXiXoiirtr/' X 

NoTB  5,  p.  18. 

I  have  lately  heard  that  Mr.  Fox  left  one  Tolume  of  his  His- 
tfliy  fit  for  publication,  and  that  it  has  been  sent  to  the  press. 
Tboogh  his  principles  and  general  habits  of  thinking  wHl,  I  am 
fciBuaded,  be  discernible  in  this  work,  the  character  of  the  com- 


*  Quint,  lib.  i.  de  Legib.  par.  9,  3. 

t  Vide  Phot.  Biblioth.  sect,  civ, 

I  Vide  Polyb.  Megal.  Histor.  lib.  xiL  sect.  6. 
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pomtioD  wiU  be  adapted  to  history^  of  which  ficuotiliaii  iaya^aiid 
whicii  Mr.  Fox  well  knew^  ''  scribitur  ad  narrapdum,  non  mi 
probandum  ;  totumque  opus  non  ad  pugnnm  prssentem,  sed  ad 
memoriam  posteritatis^  et  ingenii  fBimain  componitur.**  * 

.    Notb6,  p.  19. 

.  You  will  not  be  displeased  with  me  for  applying  to  our  friend 
that  which  is  recorded  of  Basil  and  Gregory  Nazianzeo,  two 
vpnerable  Fathers  of  the  Christian  Church,  who  united  great 
learning  with  great  activity  in  their  labours  for  the  benefit  of 
saankind  :  ''  ypafifAaranfs  fikv  ahroUf  ovboriovy  irapeiro  KaBoy^ 
e^  fUrpiay  iiriar^fifi,  ov  iroiiirirot  tncowoi,  jcat  rporoi :  ov^  Ivroplas 
TkilBoSy  oh  iroXircr^f  X^£e«Ds  KaBap&nit :  pifropiK^  hi  to  t^s  ^p^ 
W€^s  KoXXos  iLwayOifodfieyoi,  to  yl/evhos  iiixXiyay,"  f 

NoTB  7,  p.  19. 

These  seeming  repetitions  in  Mr.  Fox*s  speeches,  which  of- 
fended shallow  critics,  were  real  excellencies.  You  remember 
the  distinction  made  by  Cameades,  when  he  said^  '*  Clitoma- 
ehum  eadem  dicere^  Charmidam  autem  eadem  eodem  modo 
dicere."  X 

Note  8,  p.  20. 

I  difiered  from  our  friend  upon  the  comparative  merits  of  the 
Greek  and  Roman  orators,  and  shall  state  my  opinion  in  the 
words  of  Mr.  Hume :  ''  The  manner  of  Demosthenes  is  much 
more  chaste  and  austere  than  that  of  Cicero.  Could  it  be 
copied,  its  success  would  be  infallible  over  a  modern  assembly. 
Tis  rapid  harmony,  exactly  adjusted  to  the  sense.  *Tis  vehe- 
ment leasoning,  without  any  appearance  of  art.  Tis  diadaiOy 
anger,  boldness,  freedom,  involved  in  a  continued  stream  of  ar» 
gument:  and  of  all  human  productions  the  orations  of  Demoa« 


*  Lib.  X. c.l. 

t  Vide  Greg.  Nazianz.  Vit.  p.  15,  prefixed  to  his  works  in 
the  Paris  edit.  1630,  vol.  i^ 
X  Cicero,  Orator,  par.  158. 
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tbencB  present  to  U9  the  modeb  which  approach  the  nearest  to 
peiftction.**  * 

Note  9^  p.  20. 

The  paatages  which,  in  this  and  the  following  paragnqph^  are 
marked  with  inverted  commas,  are  to  be  found  in  the  third 
mlume  of  fioswell's  Memoirs  of  Johnson. 

fiem  10,  p.  27. 

4 

I  aimkL  tiK  convenience  of  a  rule>  and  in  the  absence  of  more 
diiect  principles  we  most  often  be  content  with  the  aid  of  ana^ 
logy.  Bat  Dr.  Paley,  I  find,  was  struck,  as  well  as  myself,  with 
the  dimnees  of  the  analogical  reasons  at  times  employed  in  judi- 
cisl  pleadings,  and  says, ''  Whoever  takes  up  a  volume  of  Reports, 
will  find  most  of  the  arguments  it  contains  capable  of  the  same 
aii^Qgy  which  the  Dr.  himself  had  employed  in  the  controfersy 
about  literaiy  property ;"  but  he  adds, ''  the  analogies,  I  con- 
fias,  are  scimetimes  so  entangled  as  not  to  be  easily  unravelled, 
or  even  perceived."  f 

Note  11,  p.  28. 

"  Non  illi  imperium  pelagi,  ssvuroque  tridentem, 
Sed  mihi  sorte  datum :  tenet  ille  immania  saxa, 
Veatras,  Eure,  domos :  ilia  se  jactet  in  aula, 
.£olus,  et  clauso  ventorum  carcere  regnet.  X 

Note  12,  p.  29. 

To  say  the  truth,  my  own  opinion  does  not  very  widely  differ 
from  that  of  Mr.  Burke,  and  I  shall  avail  myself  of  his  eloquent 
language  in  expressing  it ;  "U  bl  man  with  such  a  masculine 
understanding,  such  a  stout  and  resolute  heart,  and  of  ambition 
•o  noble  and  generous,  as  Mr.  George  Grenville,  had  any  defects 
not  intrinsical,  they  must  be  rather  sought  in  the  particular 
habits  of  his  life.    He  was  bred  in  a  profession.    He  was  bred  to 


*  Hume's  Essay  on  Eloquence,  vol.  i.  f  Cap.ix. 

X  iEneid,  lib.  i.  line  142. 
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tile  law^  which  is  ia  my  opinion  one  of  the  first  and  noblest  of 
human  sciences — ^a  science  which  does  more  to  quicken  and  invi« 
gorate  the  understanding  than  all  the  other  kinds  of  learning  put 
together ;  but  it  is  not  apt,  except  in  persons  very  highly  bom» 
to  open  and  to  liberalize  the  mind  exactly  in  the  same  propor- 
tion/'* 

NoTB  13,  p.  32. 

The  Commentary  of  Aquinas  extends  through  the  eight  books 
of  Aristotle's  Politics ;  it  was  corrected  after  the  collation  of 
many  MSS.  and  it  is  accompanied  by  the  Latin  translation  of 
Leonardus  Aretinusy  to  which  another  translation,  yet  older,  is 
subjoined.  Julianus  Martinus  Rota  added  four  books  written 
by  T.  Aquinas,  De  R^mine  Principum.  The  angelic  doctor 
contends  stoutly  for  the  superior  usefulness  of  monarchy,  and« 
to  say  the  truth,  many  of  his  observations  are  just,  profotmd,  and 
worthy  of  serious  attention  firom  royal  and  imperial  readers. 

NoTB  14,  p.  33. 

Mr.  Fox  knew,  as  you  and  I  do»  that  Cicero,  who  in  his  speeches 
for  L.  Munena,  and  A.  Cecinna,  laughed  at  the  impertinent  in- 
troduction of  legal  terms,  and  the  solemn  self-importance  of 
those  whom  he  calls  Rabulas  de  foro,  and  Leguleios,  had  been 
himself  accustomed  a  primo  tempore  sBtatis  juri  studere— that  he 
allowed  those  persons,  *'  summos  fuisse  in  dvitate  sua  riros  qui 
kl  interpretari  populo  et  responsitare  soliti  essent " — that  even 
where  he  says,  eos  magna  professos,  in  parvis  esse  versatos,  he 
grants,  Munus  eorum  qui  consulerentur,  esse  populo  necessarium 
etiamsi  esset  exiguum  f— that  he  praised  the  well-acquired  and 
well-regulated  knowledge  of  Aquilius  in  the  very  oration  where 
he  sarcastically  taunted  an  antagonist  who  had  endeavoured 
cum  ex  campo  sequitatis  ad  istas  verborum  angustias  et  ad  omnes 
litterarum  angulos  revocare| — ^that  he  was  the  correspondent  of 
Sulpitius,^  and  not  only  addressed  some  of  his  letters,  but  dedi- 
cated his  Topics  to  Trebatius,  who^  before  his  connection  witk 


*  Burke  s  Works,  vol.  ii.  p.  389.        f  Yid,  lib.  I  de  legibus. 

X  Vid.  Oral,  pro  Cecinna. 

§  Vid.Cic.  £p.  ad  Famil.  lib.  iv.  13. 
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JoEai  CcaWt  "  mo^  bft^e  faud  the  foundation  of  that  juridical 
laming^  wliicli,  in  the  leign  of  Augustus,  had  made  liim  c»- 
teemed  the  fint  lawyer  of  his  age."* 

NoTB  15,  p.  S3. 

To  the  reallj  superficial^  who  at  the  same  time  are  really  venal, 
and  to  such  penons  only,  would  I  apply  the  animated  language 
of  a  great  writer.  ''  Little  does  the  peace  of  society  require  the 
aid  of  those  lessons  which  teach  men  to  accept  of  any  thing  as  a 
RMOOy  and  to  yield  the  same  abject  and  indiscriminating  ho- 
mage to  the  laws  here  which  is  paid  to  the  despot  elsewhere. 
The  fruits  of  such  tuition  are  visible  enough  in  the  character  of 
that  race  of  men  who  have  always  occupied  too  laige  a  space  in 
the  cirele  of  the  profession — a  passive  and  enervate  race,  read j 
to  swallow  any  thing,  and  to  acquiesce  in  any  thing — with  Intel* 
lects  incapable  of  distinguishing  right  from  wrong,  and  with 
aflectiofiB  alike  indiftrent  to  either — insensible,  short-sighted, 
obstinate — lethaigic,  yet  liable  to  be  driven  into  convulsions  by 
hUae  tenrors-Hleaf  to  the  voice  of  reason  and  public  utility — 
obsequious  only  to  the  whisper  of  interest,  and  to  the  beck  of 
fower.**t 

I  do  not  agree  with  the  writer  of  the  foregoing  paragraph, 
when  in  a  moment  of  controversial  ardour  he  seems  to  think  that 
a  huge  space  in  the  circle  of  the  profession  has  always  been  oc« 
copied  by  a  race  of  men  to  whom  laziness,  shortsightedness,  oh* 

r,  credulity,  and  venality  are  to  be  imputed.  But  wh«i  I 
how  much  the  rights  of  individoals,  and  the  wdftire  of 
the  community,  depend  upon  the  profession  to  which  he  alludes, 
1  bold  that  a  very  small  space  occupied  by  a  very  small  number  of 
so^  perwns  as  he  describes  is  too  large  for  the  public  good. 
Maj  we  never  see  the  day  when  it  can  be  justly  said  of  our 
own  country,  "  nee  quicquam  publicsB  merds  tam  venale  fuit, 

advocatorum  perfidia.**^ 


*  VnL  Cic  E)i.  lib.  vii.  and  Middleton's  Life  of  Cicero,  vol.  \u 
pu  lOB,  and  Graviria,  vol.  i.  p.  84. 
t  See  Prehce  to  a  Fragment  on  Government,  p.  xviil. 
X  Tacit.  Annal.  lib.  xi.  par.  9. 
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The  usefulness  which  I  assign  to  laws,  the  reverence  which  I 
feel  for  them,  and  the  obedience  which  I  would  piy  to  them,  are 
not  incompatible  with  any  of  the  foregoing  obsenrations  upon 
certain  peculiarities  in  the  political  speeches  of  the  persons  by 
whom  they  are  administered*  But  they  who  hold,  as  I  do,  the 
indissoluble  connection  between  good  laws  and  good  morals,  will 
reflect  oq  the  importance  of  the  following  observation :  "  2x^ 
Soy  ydp  rd  iroXXd  rSr  vofUftt^y  rd  iiiro  rfis  SXift  iiper^s  vpotrrar^ 
T6fi€ra  lore  Kaff  iKavrtir  ydp  Afiii^i  mj^ovraTret  Sflvg  arai  ra9* 
^K^imfv  IMOxdiiplay  Kt/Xvet  6  y6fws*  *'* 

With  exceptions,  many,  I  confess,  and  serious,  to  the  crimi- 
nal code  of  this  country,  both  in  its  provisions  and  even  its  ad* 
minbtration«  I  should  generally  adopt  the  language  of  Dr.  John* 
son,  that «'  laws,'*  enacted  for  the  protection  of  property  and  life, 
**  are  the  last  result  of  human  wisdom,  founded  upon  human  ex- 
perience for  the  benefit  of  mankind."  While  they  are  unrepealed 
by  the  authority  of  the  state,  a  good  man  will  inculcate  obedi- 
ence  to  them,  not  only  "  for  wrath,  but  for  conscience*  sake^** 
and  balancing  general  against  particular  convenience,  he  will 
carry  his  own  personal  submission  nearly  to  the  extent  for  which 
Socrates  pleads  with  the  most  impressive  eloquence  in  the  well- 
known  dialogue  with  Crito.  Whatsoever  disproportion  he  may 
see  between  crimes  and  punishments,  and  whatsoever  measures 
he  may  employ  to  lessen  that  disproportion  by  the  force  of  argu- 
ment, he  will  yet  remember  that  jurisprudence  is  seldom  at  di* 
rect  and  unqualified  variance  with  morality,  that  every  crime 
forbidden  produces  some  mischief  to  society,  and  that  every 
punishment  inflicted  confers  some  security. 

I  believe  this  reasoning  to  be  exact,  and  I  trust  that  your 
conduct  and  my  own  will  be  strictly  conformable  to  it.  I  can* 
not,  however,  dissemble  from  you,  that  my  humanity  shudders, 
and  my  sense  of  justice  recoils  at  the  recollection  of  certain 
*<  things  as  they  are,'*  in  a  country  which  boasts  of  its  freedom, 
its  generosity,  and  its  unrivalled  progress  in  useful  knowledge. 
If  those  boasts  be,  as  I  think  they  are,  well-founded,  the  lenient 


*  Aristot.  Ethic,  ad  Niomacb.  lib.  v.  cap.  9. 
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aadeqidMilftespedients  for  which  many  wise  and  good  meD* 
hate  pleaded  agaia  and  BgaaUf  might  be  proposed  with  the 
greater  safety  and  the  sorer  lesult.    If  that  knowledge  be  real, 
how  can  It  be  better  employed  than  in  teaching  men  to  view  the 
physical  evil  of  punishment,  not  less  than  tbe  phyaical  evil  of 
eriffles,  as  a  real  deducticm  from  the  general  stock  ofhappimw 
in  calculating,  so  far  as  our  limited  insight  into  motives  will  per* 
mit  OS,  the  share  that  is  to  be  assigned  to  infirmity,  as  well  aa 
malignity,  in  unlawful  action»-in  substituting,  as  other  nations 
have  done  successfully,  the  restraints  of  shame  for  the  dread  of 
death — ^in  presenting  to  common  minds,  distinctly  and  forcibly, 
the  gradations  of  guilt  by  correspondent  gradations  of  rigour-^ 
and  in  lessening  the  temptations  to  greater  offisnces,  when  the 
cooamission  of  them  seems  to  facilitate  escape  from  equal  penal-* 
ties  denounced  against  the  less  ?     If  the  summum  jus  be  the 
somma  injuria  in  the  transactions  of  individuals,  who  are  con- 
denmed  for  yielding  to  tbe  suggestions  of  the  selfish  and  malig- 
nant passions,  is  it  not  possible  that  a  state,  armed  as  it  ought  to 
be  with  irresistible  power,  and  governed,  as  the  judicial  con- 
eems  of  it  must  be,  by  frail  and  fallible  men,  may  sometimea 
step  beyond  the  bounds  of  real  necessity  in  the  sanction  it 
sffizes  even  to  the  most  wholesome  laws  ?     May  not  the  rulers  of 
it  be  now  and  then  actuated  by  the  secret  love  of  that  power 
wlucfa  is  more  precious  as  it  is  more  exempt  from  controul, 
and  which,  as  self-delusion  is  always  ready  to  suggest  to  the 
posRsaor,  is  most  salutary  when  it  is  most  extensive  ?    May  not 
the  very  absence  of  corruption  and  venality  in  the  administration 
of  public  justice  decoy  men  into  a  delusive  sort  of  self-compla-' 
tency,  and  may  not  the  very  consciousness  of  impartiality  in  ad*- 
herenoe  to  a  known  and  fixed  rule  make  them  insensible,  or  at 
least  inattentive,  to  the  suggestions  of  compassion  ? 

When  the  philosophy  of  ethics  has  been  called  down,  as  was 
said  of  the  Socraticif  sermones,  from  the  sky  {  to  the  earth— > 
when  the  principles  of  it,  in  the  language  of  Bacon,  "  have  been 
brought  home  to  men's  business  and  men's  bosoms^'— when  the 

: • ' . — _x 

*  IHz.  Sir  Thomas  More,  Erasmus,  Johnson,  Beccaria,  Eden, 
Dagge,  Voltaire,  ike, 

t  Horace,  od.  19.  lib.  iii. 

t  Goer.  Academ.  QumsU  lib.  i.  section  4. 
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rugged  and  austere  rulee  of  law  in  dnl  questions  have  been  oc-^ 
casionally  mitigated  by  corrective  maxims  drawn  from  equity^ 
when  our  prisons  by  their  goodly  appearance  dbplay  the  munifi* 
cence^  if  not  the  humanity  of  the  country— when  the  miseries  of 
the  penons  confined  in  them  are  in  many  respects  alleviated^  and 
when  the  ruthless  and  *' steeled  jailor  is  converted  into  a  gentle 
provost » the  friend  of  men'** — ^why  do  persons  who  upon  other 
occasions  shrink  from  palpable  injustice  and  fmlpable  cruelty^ 
whyy  let  me  ask,  in  the  exercise  of  their  good  sense  and  their 
benevolence  for  the  welfare  of  their  countrymen,  do  they  stop 
short  at  the  very  point  where  life  is  to  be  taken  away  ?  AU  the 
Information  I  have  been  able  to  collect  from  writers  upon  juris- 
prudence both  foreign  and  domestic^  ancient  and  modern—^ 
the  conversations  1  have  holden.with  persons,  whether  of  com- 
mon or  uncommon  sagacity — all  the  dangers  either  to  the  mo- 
rals of  individuals,  or  to  the  safety  of  the  community,  or  to  the 
authority  of  the  laws  themselves,  which  I  have  been  able  to  trace 
B  consequences  of  that  uncertainty  which  makes  even  the 
sharpest  statutes  "  their  perch,  not  their  terror,  to  the  birds  of 
prey '*t— consequences  which  must  inevitably  arise,  when  the 
head  and  the  heart  forbid  the  execution  of  a  sentence  which  the 
Dps  are  compelled  to  pronounce — all  these  considerations  forci- 
bly convince  me  that  some  change  is  practicable,  and  therefore 
desirable.  Why  then  are  we  left  to  deplore  in  some  of  our  older 
laws,  the  savage  ferocity  of  barbarous  ages^  and  in  many  of  our 
new  ones  the  cool,  but  undistinguishing  and  unrelenting  jea- 
lousy, with  which  selfishness  guards  eveiy  avenue  against  en- 
croachment upon  its  well-earned  or  ill-earned  stores?  Why  do 
we  in  practice  lose  sight  of  Beccaria*s  observation,  that  "though 
the  interest  of  commerce  and  property  should  be  secured^  com* 
merce  and  property  are  not  the  ultimate,  end  of  the  social  com- 
pact, but  the  means  of  obtaining  that  end ;  and  that  to  expose 
alt  the  members  of  society  to  cruel  laws  in  order  to  preserve 
them  from  evils  necessarily  occasioned  by  the  infinite  combina- 
tions which  result  from  the  actual  state  of  political  societies, 
would  be  to  make  the  end  subservient  to  the  means^  a  paralo- 

*  Measure  for  Measuif.  t  '^*^« 
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gim  In  flJl  acienoes^  and  particalarly  in  polities?"^  t  admit 
the  danger  of  many  politiod  reforms,  which  have  been  recom* 
mended  by  arguments  rather  specioiis  than  solid ;  I  admit  the 
indireet  eflScacy  of  political  events  and  political  measures  in  cor* 
lecting  politica]  abuseS|  while  laws  unrepealed  remain,  and  in 
trath  ought  to  remain,  undisturbed  by  Uie  interposition  of  pri* 
vate  judgment,  and  the  influence  of  local  and  temporary  circum- 
stances; and  upon  this  very  property  of  stability  I  should 
ground  the  necessity  of  the  utmost  possible  precaution  in  enact* 
ing  them :  I  admit  the  danger  of  sweeping  alterations  in  that 
code  which  provides  for  the  security  and  the  transfer  of  pro- 
perty in  all  its  various  modes  x  I  admit  that  the  increase  of  those 
variations,  arising  from  the  increased  means  of  accumulation 
sod  the  increased  divenities  of  enjoyment,  may  call  for  new  re- 
gniatioQs:  but  on  the  subject  of  our  penal  code,  and  upon 
this  cmly,  I  most,  in  common  with  many  other  calm  and  reflect* 
ing  observers,  wish  for  the  '*  una  litunu"  f 

Do  not  suppose,  dear  Sir,  that  for  one  hour  I  would  leave  the 
public  without  eflfectoal  protection,  or  that  I  forget  a  custom 
recorded  of  the  Persians,  among  whom  the  laws  upon  the  death 
of  their  sovereign  were  suspended  for  the  space  of  five  days,  in 
Older  to  mark  the  necessity  of  resuming  and  enforcing  them.} 
No— that  lUura  should  be  instantaneously  followed  by  a  well-* 
considered  system  of  jurisprudence,  in  the  preparation  of  which 
professional  men,  such  as  have  been  tried  and  approved  amongst 
us,  should  sustain  the  part  of  assessors  to  sages  such  as  I  could 
name,  and  to  the  provisions  of  which  we  might  upon  the  best 
ground  apply  the  best  definition  of  law  I  ever  read :  *'  Novf  &r€m 
ifiiems  was  6  y6fiot  ioT^.*'$ 

I  hope,  dear  Sir,  that  neither  you  nor  any  other  intelligent 
nin  will  put  a  captious  interpretation  upon  my  use  of  the  em<* 
phatical phrase" una litura."  I  have  employed  it  with  much 
deliberation.    I  do  not  mean  by  it  that  any  of  the  oflfences. 


*  Vide  note  to  chap,  xzziv.  ed.  iv. 

t  "Non  multse  possunt  nostros,  Faustine,  litursB 

Emendare  Libros  I  una  litura  potest." — Martial. 
i  Vide  Stobsus,  p.  294,  and  Sextus  Empiricus,  adv.  Mathe- 
mat.  p.  70. 
f  Aristot.  de  Republica,  lib.  iii.  cap.  16. 
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whieh  tbe  laws  now  reattaiii  as  iiyurioas  to  society^  should  meet 
with  impuiuty,  or  that  the  penalties  now  affiled  to  treason,  to 
murder>  and  a  few  other  heinoos  crimes,  should  he  mitigated. 
But  I  do  mean«  that  of  the  milder  punishments  some  should  he 
softened,  and  others  incnased ;  that  transportation  or  impriaoiH 
ment,  or  punishments  carrying  with  them  great  pain  or  great 
infaony,  should  be  substituted  for  death;  that  death  should  be 
denounced  by  the  authority  of  the  laws  themselves,  rather  than 
inflicted  by  the  discretion  of  the  executive  government,  against 
the  third  or  fourth  repetition  of  many  crimes  which  are  now  in 
the  first  instance  capital;  that  this  princi|^e,  which  now  is 
adopted  in  a  few  cases,  should  be  extended  to  more ;  and  that* 
in  order  to  prevent  the  useless  and  numberless  disputes  which 
in  the  discussions  of  a  popular  assembly  are  likely  to  arise  finom 
the  proposed  repeal  of  penal  statutes  one  aAer  another  in  detail, 
the  new  code  should  be  ushered  in  by  a  most  precise  and  most 
wary  preamble,  revoking  all  former  statutes  in  the  mass,  and 
declaring  that  crimes  should  hereafter  be  punished  under  the 
circumstances  and  according  to  the  degrees  stated  in  that  code. 
I  suppose  not  only  the  code  itself  to  be  sanctioned  by  parliamen- 
tary authority,  but  the  persons  who  prepare  it  to  be  appointed 
by  the  same  authority,  without  the  snudlest  respect  to  party  dif- 
ferences, and  from  a  firm  conviction  that  they  who  are  called  to 
this  momentous  task  are  really  and  largely  endowed  with  eveiy 
intellectual  and  every  moral  qualification.    I  hope  not  to  be 
thought  romantic  in  expressing  a  ferther  wish,  that  once  or 
twice  every  year,  upon  the  approach  of  the  assises,  an  abridg- 
ment of  the  code  itself  should  be  read  in  every  parochial  church, 
and  that  this  ceremony  should  be  accompanied  by  a  judicious  and 
most  solemn  homily,  composed  by  the  most  enlightened  ecclesi- 
astics, and  sanctioned  by  the  public  authority  both  of  the  church 
and  the  state.    Such  a  practice  would  give  real  propriety  and 
seal  eflficacy  to  the  well-known  maxim^  "  igoorantia  Icgis  nemi-^ 
nem  exGusat.*' 

"  The  punishment  of  a  crime,*'  says  Beccaria,  "  cannot  be  just 
(that  isy  necessary)  if  the  laws  have  not  endeavoured  to  prevent 
that  crime  by  the  best  means  which  times  and  circumstances 
would  allow/'*    But  can  it  be  doubted  that  promulgation  Is 

*  Chap.  xxi. 
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one  among  the  neceatary  means  of  prefemion  }  Falseaod  per« 
■aeioiiB  is  the  doctrine  that  men  are  abiTee^  when  thej  are  le^ 
qpiind  to  obejr  laws  made  by  other  men.  But  thejr  surely  must 
be  deficient  in  the  duties  of  good  subjects,  when  they  are  called 
upon  to  obey  laws  not  undersiood  npr  even  knoWn  by  themselves. 

In  respect  to  the  civil  code  of  this  country,  the  proceedings  at 
tew  by  the  statute  4  Geoige  II.  chap.  96,  "  were  done  into  £ng« 
fish  in  Older  that  the  common  people  might  have  knowledge  and 
understanding  of  what  was  alleged  or  done  for  and  against  them 
in  the  process  and  pleadings,  the  judgments'  and  entries,  in  a 
csose.*'  Yet  we  are  told  by  Blackstone,*  "  that  he  knows  not 
how  well  it  has  answered  the  purpose,  but  he  is  s^  to  suspect 
thnt  the  people  are  now,  after  many  years  experience,  altogether 
SB  ignorant  in  matters  of  law  as  bef<»e."  How  fiir  a  remedy 
may  be  applied  to  that  ignorance  in  matters  of  property  I  know 
not.  But  the  promulgation  which  I  recommend  would  exclude 
ail  such  pleas  of  ignoraoce  upon  those  statutes  which  create 
oSluolb  and  command  puni^ments. 

**  There  needs,"  says  the  same  writer,  **  no  formal  promulga- 
tion to  give  an  act  of  parliament  the  force  of  a  law,  as  was 
neoessaiy  by  the  civil  law  with  regard  to  the  Emperor's  edicts  | 
brcaose  eveiy  man  in  England  is  in  judgment  of  tew  party  to 
the  making  an  act  of  Parltement,  being  present  thereat  by  hte 
wjittsematives."  f  Blackstone's  antagonist  comments  very  sharp* 
ly  on  the  foregoing  passage.  '^This,*'  says  he,  "  for  aught  I 
know,  may  be  good  judgment  in  tew,  because  anything  may  be 
GsUed  judgment  of  tew  that  comes  from  a  tewyer  that  has  got  a 
mane.  It  seems,  however,  not  much  like  anything  that  can  be 
cadted  judgment  of  common  sense."  % 

if  by  the  force  of  a  tew  be  meant  the  right  of  exacting  obedi- 
from  subjects,  the  reason  assigned  by  Blackstone  seems  to 
also  fiur-Cetchcd.  It  might  involve  many  idle  disputes  about 
and  virtual  representation,  and  leave  room  for  many  ab- 
smd  cteims  of  exemption  from  obedience  among  those  who 
ffhnuld  be  inclined  to  contend,  that  not  being  actually  repre- 


*  Commentaries,  vol.  iii. 

t  Comm.  voL  i.  chap.  iL  p.  178. 

}  See  IVef.  to  a  Fragment  on  Government,  p.  97. 


144  NOTES. 

Bented,  tbey  were  no  parties  to  a  statute,  and  are  therefore  not 
bound  by  it.  Force,  as  meaning  the  right  of  demanding  obedi- 
ence,  is  communicated  to  laws  directly  and  solely  by  the  aiitho* 
rity  of  the  legislature  itself.  But  administration  is  necessary  to 
give  efficflOcy  to  laws,  and  without  promulgation  it  were  unjust 
to  administer  them.  For  how  shall  subjects  obey  that  in  which 
they  have  not  believed  ?  **  Or  how,'*  as  St.  Pfeul  reasons,  *' shall 
they  believe  that  of  which  they  have  not  heard  ?  Or  how  shall 
they  learn  without  a  teacher  ?  And  how  shall  they  teach,  ex- 
cept tbey  be  sent"  and  commissioned  to  do  so  ? 

If  the  subject  were  not  of  such  infinite  importance,  I  should 
be  content  to  smile  at  the  refinement  or  fiction  of  Blackstone, 
when  he  states  the  supposed  presence  of  every  subject  at  the 
enactment  of  laws,  to  supersede  the  necessity  of  formal  promul- 
gation. Magistrates,  when  they  are  required  to  execute  statutes, 
are  furnished  with  copies  of  them.  But  subjects,  when  th^  are 
forbidden  to  commit  an  ofienoe,  and  threatened  with  exile,  or 
imprisonment,  or  death,  for  committing  it,  are  left  to  find  out 
the  meaning  and  very  existence  of  a  statute  as  they  can.  The 
foct  is  notorious,  and  I  remember  the  perilous  situation  of  two 
unhappy  young  men  who  had  ignorantly  subjected  themselves 
to  death  by  violating  a  recent  provision  agunst  a  particular  kind 
of  forgery. 

The  dogmas  which  with  so  much  confidence  of  assertion,  and 
so  little  conformity  to  fiicts,  are  every  day  advanced  upon  pro- 
mulgation, example,  and  other  matters  closely  connected  with 
the  lives  of  men  and  the  safety  of  society,  compel  me  to  look  for 
refuge  in  the  judgment  of  a  writer  who,  beyond  all  his  conCem- 
poraries,  is  entitled  to  the  honourable  appellation  bestowed  upoD 
ThalelseuS)  ''qui  ob  sdentiae  prsestantiam  dictus  fuit  ypfAuajt 
6^6aXfto(.***  "Punishments  must  be  ineflkacious  where  the 
penal  provision  is  not  conveyed  to  the  notice  of  the  person 
on  whom  it  seems  intended  that  it  should  operate.  Such  is  the 
case  where  the  law  has  omitted  to  employ  any  of  the  expedients 
which  are  necessary  to  make  sure  that  every  person  whatsoever* 
who  is  within  the  reach  of  the  law,  be  apprised  of  all  the 


*  Gravlna,  vol.  i  p.  135. 
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whatsoever  in  which  (being  ia  the  station  of  life  be  is  in)  he  can 
be  subjected  to  the  penalties  of  the  law."* 

We  read  of  a  Roman  Emperor^  *'Q\u  proposuit  quidem  le- 
gem: sed  et  minutissimis  Uteris  et  aDgustissimo  loco,  uti  ne  cut 
describere  liGeret."t  An  Englbh  legislator  would  shudder  at 
the  thought  of  Imitating  Caligula's  deliberation.  But  his  negU* 
gence  in  giving  notoriety  to  coercive  laws  which  create  ofifences, 
impose  obligation,  and  command  punishments^  must  tend  to 
produce  a  similar  effect.  Common  sense  and  common  huma* 
nitjr  require  that  the  '*  utmost  possible  care  should  be  takep  to 
lay  before  every  man,  of  whom  obedience  is  required^  the  clearest 
and  most  accurate  view$  of  that  ideal  object  uf  which  the  part, 

*  fientham*8  Introduction,  chap.  xiii. 
t  Suetonius  in  Vita  Caligulse,  parag.  41. 
X  Vide  Bentham,  p.  3^9. 

§  The  Athenians,  with  a  mixture  of  gratitude  and  admira- 
tion, were  anxious  to  distinguish  by  a  peculiar  name  the  laws  of 
Solon  from  those  of  Draco.  They  called  the  former  vdfMovi, 
and  the  latter  Qtviwiu — See  the  authors  quoted  by  Meursius, 
cap.  13,  de  vita,  Iq^bus,  atque  scriptis  Solonis.  But  there  can- 
not l>e  many  persons  now  living  who  would  commend  the  con- 
duct of  Solon  in  framing  laws  with  studied  obscurity,  or  acqui- 
esce in  the  reason  assigned  for  it:  "Xey^rai  koX  tovs  rSfiovs 
amu^oTtpov  ypdypast  koI  iroXXas  &yTi\^\l/€is  ixoyras,-  avifjaai 
n^r  rwr  oucaeTfiplw  Ivyyv*  Mi)  ivrafAiyavs  yap  irxo  r&y  yofuatv 
icoXarftfyat  ircpc  iy  hit^ipoyro  trvyifiatrep  ittl  heiodai  hiKaor^v, 
Kttf  var  Ayeiy  Afi^itrfifinifia  ^pof  IxeiyoySf  T&y  y6fAiify  rpdroy  nya 
arptevoyras.*' — Plutarch,  in  Vit.  Solonis,  vol.  i.  p.  86,  ed.  S^rlburg. 

Such  a  measure  might  in  Solon *s  estimation  be  suited  to  So- 
lon's countrymen  in  Solon's  age.  But  if  it  were  proposed 
daring  the  enactment  of  a  Statute  in  the  English  Parliament,  it 
would  be  indignantly  rejected )  and  yet  1  remember  something 
like  an  indirect  and  incidental  approbation  of  the  principle,  in  a 
speech  which  about  the  year  1780  was  delivered  in  the  Borough, 
and  in  which  a  sort  of  insinuation  was  thrown  out,  that  it  might 
not  be  wholly  inconvenient  for  the  common  people  to  remain 
ignotant  of  the  legal  difierences  between  riot  aggravated  by 
plunder,  and  treason.^  The  observation,  when  1  read  it  in  the 
newspapers,  seemed  to  me  most  unbecoming  in  an  open  court 


T  Thoogb  Socnit«s  eloquently  pleaded  the  cause  of  Minoi,  and  other 
departed  lawgiren,  at  the  benefactors  of  mankind,  I  doubt  whether  be 
would  have  admitted  the  person  to  whom  I  allude  into  bis  catalogue  of 
worthies.— Vide  Plat,  lo  Minoe,  vol.  ii.  p.  319>  edit.  SerraiL 
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the  wlii>le«  the  multiple^  or  an  asBonblage  of  parts,  wholes  and 


of  judicature,  and  to  this  hour  animus  meminisse  horret.  But  at 
present  there  sits  not,  I  am  firmly  persuaded,  on  the  English 
Bench,  one  person  who  is  capable  of  applying  or  uttering,  or 
even  harbouring  in  his  mind,  with  the  smallest  degree  of  asBcatj 
90  dangerous  a  rule  for  the  administration  of  public  justice. 

Penal  laws  ought  to  be  too  clear  to  be  misunderstood  by  any 
man  of  plain  common  sense  and  common  attention — too  strong 
to  be  violated  with  impunity  by  the  audacious — ^too  precise  and 
definite  to  be  evaded  by  the  crafty,  or  perverted  by  the  tynmni* 
cal,  and  too  just  to  be  enforced  without  the  prompt  and  genenl 
approbation  of  society.  Who  controverts  these  trite  and  obvious 
truths  ?  No  one.  But  have  lawgivers  never  neglected  them  ? 
Have  our  fore£aithers  never  supposed  the  Judges  of  their  day  to 
usurp  indirectly  the  office  of  lawgivers,  to  strangle  the  ordinary 
import  of  words  and  sentences  in  tight  and  intricate  swaths  of 
technical  maxims,  and  to  draw  out  from  the  body  of  a  statute 
those  vital  energies,  which  they  wished  to  see  employed  in  giv- 
ing strength  and  activity  to  all  the  huge  and  unoomely  limbs  of 
interpretation  affixed  to  it  by  themselves  ?  Have  canning  vil. 
lains  never  baffled  the  efforts  both  of  judges  and  lawgivers,  while 
lor  the  commission  of  crimes  similar  in  appearance,  but  fkr  ia* 
fcrior  in  malignitj,  a  wretch  almost  ignorant  of  his  political 
doty,  and  quite  unskilful  In  eluding  danger,  has  suffered  death  } 

The  Roman  law  is  indebted  for  much  of  its  precision  to  tha 
language  it  adopted  from  the  Stoics,  who  were  eminently  dis* 
tinguished  by  their  accuracy  in  the  use  of  terms.  But  Mr.  Ben- 
tfaam  has  well  observed  that,  in  one  instance,  even  the  Roman 
lawyers  utterly  abandoned  the  original  sense  of  doitu,  which 
''implies  deceit,  concealment,  dandestinity;'*  and  in  order  tn 
distinguish  between  dolus,  and  culpa  sine  dolo,  applied  the  fbr- 
mer  word  to  *'  open  violence,**  accompanied  by  **  intentionality.'' 
—Elements  of  Jurisprudence,  p.  98. 

The  best  explanation  1  have  ever  seen  (for  it  was  not  in* 
tended  to  be  a  defence)  of  the  phrase  dolus  malus  is  in  a  most 
learned  work  of  Heraldus.  "  Dolus,"  says  he,  <'  et  dolus  malna 
multo  latins  extenditur.  Sed  in  lege  Cornelia  (de  Sicariis  et 
Yeneficiis)  est  Tp6voia,  qua  etiam  in  foro  Attico  dicebatur  Ivi* 
/3ovXi),  proprie,  dolus.  Dolus  malus  exdudebat  impetum  et 
casum,  quomodo  et  wporoia,  et  ideo  homicidium  dolo  nnlo 
CMtum  di^batur,  quod  non  furore  foctum,  Impetu,  et  casq,  sed 
proposito,  quod  est  frp6yQia,  Updyoia  in  criminibus  ftovXevin^ 
slgniftC9X,^iayoiayf  exi/3ovXi)y.**— Anlmadvers.  in  Salmasii  Ob- 
servat.  ad' Jus.  Att.  et  Rom.  lib.  v.  cap.  iii. 

in  a  subsequent  page  I  shall  have  occasion  to  notice  the 
objection  made  by  ftlr,  Penn  to  another  phrase,  nuibu  animus. 
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■Mltifdes,  mixed  togeChery  is  exhibited  by  a  statute.**  *    A  jndga 
luigikc  tliea  wkli  better  cfieot  enquire.  Quo  aaimo  feoerit,  in  re«* 
fisieaoe  to  the  l^gal,  rather  tban  tbe  nand  propertieB  o^  aa 
action. 
''  The  learned  and  humane  observer  on  the  ancient  statutee 

has  suggested  thai  a  reformation  of  tbe  English  law  can  never 
he  cflectually  carried  on  without  the  essistanoe  of  able  lawyere 
BOt  members  of  tba  l^islature*  With  such  assistance  it  might 
perhaps  be  easy  to  firame  separate  declaratory  statutes  relative  to 
each  class  of  crimes^  comprehendinig  all  the  deBcriptiona  and  de^ 
giees  of  each  crimcy  with  their  proportionate  punishments) 
Every  such  declaratory  statute  should  be  attended  by  a  suppler 
mental  bill,  repealing  all  prior  provisions  relative  to  the  class  of 
crimes  in  that  statute  contained.  It  seems  superfluous  to  point 
out  the  many  collateral  good  effects  which  might  arise  from  thil 
aiechod  of  seeking  the  end  proposed.  The  repeal  of  particulat 
sUtutes  Without  such  preparatory  caution  will  be  found  a  mere 
palliative  remedy,  which  may  tend  indeed  to  abate  tbe  symptome 
of  the  disease*  but  from  which  a  radical  oure  cannot  be  ex- 
pected.*'f 

I  see  with  much  satisfaction,  that  between  the  excellent  writet 
above  quoted  {  by  Mr.  Di^;ge,  and  myself,  there  is  no  very  wide 
difieience  in  principle*  I  wish,  as  Mr.  Barriogton  does*  men  id 
perliameni  to  have  the  assistance  of  lawyers  wjto  are  not  in  par-* 
lianeaC  They  may  bring  e^oal  abilities  to  the  task^  and  per^^ 
heps  in  some  cfises  they  may  be  able  to  devote  more  time  to  iti 
Bat  I  think  that  the  kbours  of  both  will  be  facilitated,  and  tbett 


as  vague,  IndTsilnct,  and  unfit  to  regulate  the  measures  of  law- 
givers in  fixing  the  crime  of  murder.  Mr.  Bentham,  with  hts 
aiuid  ncutcness,  tbos  cenaores  the  seme  eapMSsioa  s  '*  It  is  not 
aafire^iient  to  meet  with  the  phrase  maio  animo,  a  phrase  still 
more  indeterminate,  if  possible,  than  any  of  the  former"  (dolus^ 
dolus  malus,  culpa  sine  dolo,  culpa  lata,  levis,  levissima,  &c.) 
''  It  seems  to  have  reference  to  intentibnality,  or  to  conscious- 
ness, or  to  the  motive,  or  to  the  disposition,  or  to  any  two  or 
more  of  these  taken  together,  nobody  can  tell  which  j  these  beii^ 
objects  which  seem  to  have  never  hitherto  been  properly  dis- 
tingubhed  and  defined." — Elements  of  Jurisprudence,  p.  92. 

•  Vide  Bentham,  p.  3^.  f  See  Dagge,  vol.  iii.  p.  78. 

t  Mr.  BaxTington. 
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regulations  improved  by  the  farther  assbtanoe  of  stadioos  per* 
sons  whose  talents  have  long  been  employed  on  the  general 
science  of  jurisprudence,  whose  legal  knowledge  is  accompanied 
by  extensive  reading  in  history,  and  by  a  spirit  truly  philosophi- 
cal and  whose  minds  are  wholly  exempt  from  those  prejudices 
which  always  arise  more  or  less  from  professional  pursuits, 
thoughts,  and  actions.  It  is  plain  that  Mr.  Barrington  believed 
many  amendments  in  our  penal  statutes  to  be  necessary,  and 
lh)m  the  multiplicity  and  variety  of  the  subjects  which  must  be 
discussed  by  those  who  would  reform  them,  I  am  led  to  think 
that  a  general  repeal,  followed  up  by  a  general  re-enactment, 
would  be  more  easy  and  more  efficacious  than  a  series  of  separate 
declaratory  statutes.  When  the  whole  body  of  the  code,  was  under 
contemplation,  it  would  be  more  practicable,  not  only  according 
to  the  opinion  of  Covarravias,  '*  to  observe  the  rule  of  distribu* 
live  justice  in  different  species  or  degrees  of  the  same  crime,  bat 
to  introduce  the  same  measure  of  distributive  justice  between 
one  crime  and  another/'* 

In  opposition  to  these  opinions,  persons,  I  am  aware,  will  not 
be  wanting,  who,  like  Cato  the  Censor,  '^  l^gem  ullam  omnino 
abrogari  indignentur  j**  and  to  such  persons  I  should  reply  in 
the  words  of  Valerius,  **  Quemadmodum  ex  iis  legibus,  qu«  non 
in  tempus  aliquod,  sed  perpetus  utilitatis  causa,  in  stemnm 
late  sunt,  nullum  abrogari  debere  fiiteor,  nisi  quam  ant  usiis 
coaiguit,  aut  status  aliquis  reipublics  inutilem  fedt,  sic  qoas 
tempora  aliqua  desiderarunt  leges,  mortales,  ut  ita  dicam^et 
temporibus  ipus  mutabiles  esse  video.'*t  It  were  absurd  to  talk 
of  danger  from  a  general  repeal  of  former  statutes,  when  it  is  to 
be  immediately  succeeded  by  the  enactment  and  promulgation  of 
new  ones. 

"  There  are  certain  aphorisms,*'  says  Dagge,  "  which  men  of 
weak  minds  or  interested  views  are  always  ready  to  apply,  for 
want  of  solid  reasons  to  support  their  objections.  When  any 
scheme  of  improvement  is  offered,  hundreds  will  tell  you  that 
innovations  are  dangerous,  for  one  who  Is  capable  of  p^n^ing 
out  where  the  apprehended  danger  lies." 

"  Should  this  maxim  prevail  in  the  extent  to  which  some 


*  Dagge,  vol.  i.  p.  958.  f  L^^-  lib.  xxxiv.  par*  6. 
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dedrous  to  stretch  it,  our  laws  would  become,  like  those  of  some 
Eastern  nations  we  read  of,  immutable.  But  innovations  are 
then  only  dangerous  when  they  are  not  founded  on  reason  and 
justice,  and  when  they  are  not  introduced  at  a  proper  time  and 
with  suitable  caution/' 

**  In  truth  we  are  apt  to  be  swayed  too  much  by  political 
maiims  and  the  pretended  necessity  of  things ;  there  are  many 
principles  in  the  administration  of  government  inconsistent  with 
right-reason  and  strict  justice,  which  political  casuists  attempt  to 
vindicate  by  the  general  plea  of  necessity,  and  by  making  subtle 
and  extravagant  distinctions  between  political  and  moral  virtue, 
which  have  no  real  foundation  in  nature.** 

''The  bulk  of  the  people,  from  their  indolence  and  incapacity, 
judge  every  model  to  be  perfect  to  which  they  are  accustomed, 
and  think  whatever  is,  is  necessary  to  be  done.  They  are  ene- 
mies  to  innovations  because  they  are  too  short-sighted  to  per** 
ceive  the  good  which  may  result,  or  too  inert  to  oppose  the  in* 
eonveniencies  which  may  ensue  from  a  change'** 

But  let  us  hear  what  are  the  sentiments  of  a  writer  who  is  far 
superior  to  Dagge  in  depth  of  research,  and  precision  of  reason- 
ing, and  from  whose  work,  as  it  is  now  very  scarce,  1  shall  not 
apologise  fbr  the  length  of  the  following  quotation. 

"  It  is  wonderfbl  how  forward  some  have  been  to  look  upon  it 
as  a  kind  of  presumption  and  ingratitude,  and  rebellion  and 
eradty,  and  I  know  not  what  besides,  not  to  alledge  only,  nor  to 
own,  but  to  Bufier  any  one  so  much  as  to  imagine,  that  an  old 
established  law  could  in  any  respect  be  a  fit  object  of  condemna- 
tioD.  Whether  it  has  been  a  kind  of  personification  that  has 
been  the  cause  of  this,  as  if  the  law  were  a  living  creature,  or 
idietber  it  has  been  the  mechanical  veneration  for  antiquity,  or 
what  other  delusion  of  the  fancy,  I  shall  not  here  enquire.  For 
my  part  I  know  not  for  what  good  reason  it  is  that  the  merit  of 
justifying  a  law  when  right  should  have  been  thought  greater, 
than  that  of  censuring  it  when  wrong*  Under  a  government  of 
laws  what  is  the  motto  of  a  good  citizen  ?  To  obey  punctually,  to 
censure  freely. 

"  Thus  much  is  certain ;  that  a  system  that  is  never  to  be  cen- 

*  Vide  Ddgge's  Conskkrations  on  Criminal  Law,  cap.  iii.  and  ii. 
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tared  wiU  never  be  improved ;  that  if  noduog  is  ever  lo  beftufld 
bult  withf  nothing  wUl  ever  be  mended ;  and  that  a  retolutioii 
to  ju»tify  every  thing  at  any  rate«  and  to  disapprove  of  nothing, 
b  a  resolution  which  pursued  in  future  muftt  stand  as  an  effisetual 
bar  to  all  the  additional  happiness  we  can  ever  hope  for;  pursued 
hitherto  would  have  robbed  us  of  that  share  of  happinoss  which 
we  enjoy  already. 

*'  For  18  a  disposition  to  find  *  every  thing  aa  it  should  be/  lesa 
at  variance  with  itself  than  with  reason  and  utility  ?  The  coo^ 
inon  place  arguments  in  which  il  vents  itself  justify  not  what  is 
.established  in  effect  any  more  than  they  condemn  it  i  since  what- 
ever now  is  establishment  once  was  innovation.*'* 

If  a  reflecting  and  benevolent  foreigner  were  to  exanune  our 
Statute  Book,  where  Death  is  commissioned  **  to  keep  the  fiatal 
kef*  of  so  many  cells«  and  ''  to  shake  a  dreadful  dart  **t  in  so 
many  directions,  his  soul  would  be  wrung  with  angubh :  andp 
xinless  he  were  told  that  common  sense  wages  a  perpetual  war 
with  positive  institutions,  and  that  the  male6M:tor8  annually  exe^ 
euted  fall  very  short  of  the  number  annually  condemned*  he  would 
suspect  that  every  accuser  is  a  Lycurgu84  every  judge  a  Cassiiia,^ 
and  every  legislator  a  ]>raca|| 

Tarda  sunt,  we  read  in  Tadtus,f  quia  in  commune  espostii- 
lantur.  The  day  of  reformation  among  ourielvea  is«  I  am  toki, 
very  distant.  The  pride  of  communities,  like  the  pride  of  indi* 
viduals,  is  wounded  by  the  bare  mention  of  their  ineonslsteiicy, 
and  their  ingenuity  supplies  them  abundantly  with  aigumeate 
from  real  mischiefs,  when  they  are  intent  upon  providing  againat 
aoch  as  are  imaginary  or  exaggerated.  The  actual  multipliGfaioa 
of  penal  statutei^^the  lapse  of  a  century  without  the  repeal  of 
more  than  two  or  three,  even  under  an  enlightened  gofvenuneAW 


*  Prefince  to  Fragment  on  Government,  p.  14. 

t  Milton. 

X  1  mean  the  Athenian  orator,  who  is  called  by  Cieero^  ia 
Brutus,  '<  accusator  vehemena  et  molestus.'*  See  Dr.  l^ykar^a 
Preface  to  Lycurgus. 

%  Lucius  Cassius,  the  Roman  Pnetor,  **  c^ju8  tribunal  propter 
niniiarn  severitatem  scopulus  reorum  dicebatur.*'  See  VaL  Max* 
lib.  iii.  cap.  7. 

II  Vide  Gravina,  vol.  1.  p.  233. 
*   %  .\nna].  lib.  iv.  par.  7.  edit.  Lipsic. 
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and  among  a  pttbyo-flpirited  peopk^-^he  prompt  and  oovrtif  ac« 
qoiesoenoe  of  lacge  bodies  in  every  suggestion  of  dangers  from 
quarters  where  professional  experience  is  presumed  to  cany  with 
it  soond  and  dispassionate  judgment — the  stubborn  prejudices  of 
those  who  confound  the  right  and  (he  ability  to  administer  lawa 
with  the  nmnbeikas  qualifications  which  are  reqnsite  to  enact  or 
to  modify  thei»— the  languid  sympathy  of  the  h^her  orders  with 
the  lower  upon  the  sight  of  evys  which  th^  are  themselves  under 
Kttle  or  no  temptatioii  to  incur— the  unfeeling  temper  which  is 
generated  among  all  ranks  by  growing  wealth  and  growing 
loxnry — the  systematic  severity  caercised  agsJnst  some  classes  of 
erimea^  which  though  bearing  a  common  name  are  accompanied 
by  ooontlesa  diversities  of  eatenuating  as  well  as  aggravating  car^ 
cumstance^^nay,  the  conscious  superiority  of  a  constitution 
which  is  daily  and  hourly  recognized  in  its  beneficial  efiects^  and 
which  reooBciles  our  vanity  and  our  indolence  to  the  continuance 
of  many  concomitant  abuses— these  and  other  causes  whieh  it 
were  invidious  to  euttaserate*  lead  me  to  appndiend  that  in  one 
noe  of  glory  this  country  will  be  outrun  by  some  neighbouring 
states,  where  the  recent  mitigation  of  their  puabhments  affixrds 
soBoe  compensation  for  their  political  thraldom. 

Blackstoae  did  not  indiscriminately  condemn  the  infliction  of 
death;  nor  was  he  indifferent  to  the  repntatiuB  of  the  English 
laws.  But  can  we  suppose  that  he  had  no  view  to  the  reform  of 
those  lews,  and  that  he  meant,  not  to  hold  up  an  exaropley  but 
merely  tostate  a  feet,  when  he  thus  wrote,  **  Was  the  vast  terrh> 
toqr  of  all  the  Russiaa  wone  under  the  late  Empress  Elisabeth 
than  uodtt  her  more  sanguinary  predecessor*  ?  Is  it  now,  un^ 
der  Catherine  II.  leas  civilized,  less  social,  less  secure  ?  And  yel 
we  are  assuied  that  neither  of  these  ilkstrioaa  princesses  hove, 
throughout  their  whole  administration  inflicted  the  penalty  of 
dcaih ;  and  the  hitter  has,  upon  full  persuasion  of  its  beinguse* 
less^  nay  even  pernicious,  given  orders  for  abolishing  it  entirely 
thnmgbout  her  extensive  dominions.  But  indeed  were  capital 
punishments  proved  by  eaperienee  to  be  a  sure  and  ellcctual  re* 
medy,  that  would  not  prove  the  necessity  (upon  which  the  just- 
ness and  propriety  depend)  of  inflicting  them  upon  all  occasions 
when  other  expedients  &il.  I  fear  this  reasoning  would  extend  a 
great  deal  too  far/*^ 

*  Book  iv«  chap.  1« 
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•  The  roeasiJkres  of  the  two  Russian  sorer^gns  exdte  greater  snr- 
prise>  and  call  for  stronger  approbation,  when  we  reflect  that  at 
no  Tery  distant  period  the  Czar  Peter, ''  though  actuated  with  a 
noble  genius  and  smit  with  the  love  and  admiration  of  £uropeaa 
arts,  }*et  professed  an  esteem  for  the  Turkish  policy  in  one  parti- 
cular, that  he  approved  of  such  summary  decisions  of  causes  as 
are  practised  in  that  barbarous  monarchy,  where  the  judges  are 
not  restrained  by  any  methods,  forms,  or  laws;  and  that  he  did 
not  perceive  bow  contrary  such  a  practice  would  have  been  to  all 
his  other  endeavours  for  refining  his  people.'** 

1  well  know  the  facility  with  which  despotic  power  enabled  the 
successors  of  Peter  to  reform  the  laws  of  their  subjects.  But  it 
were  strange  to  suppose  that  a  free  people  are  not  equally  capable 
of  using,  and  equally  desirous  of  obtaining  a  mild  system  of  legis- 
lation, with  men  who  are  inured  to  sla^'ery.  It  were  indecent  to 
assert  that  the  councils  of  any  foreign  sovereign  should  have  the 
power  of  doing  that  suddenly  and  gratuitously,  which  the  eo- 
lightened  Parliament  of  an  enlightened  nation  can  not  do  delibe- 
rately and  efiectually. 

Montesquieu  had  observed  before  Blackstone,  '*  how  Indus* 
triously  the  Russian  government  endeavoured  to  temper  its  arbi- 
trary power  by  breaking  their  numerous  guards,  mitigating  cri- 
minal punishments,  erecting  tribunals,  entering  into  a  knowledge 
of  law,  and  instructing  the  people/*  f 

A  despotic  government  has  thus  stept  before  our  own  hte  go- 
vernment in  the  mitigation  of  capital  punishments.  The  Duke 
of  Tuscany  is  said  to  have  introduced  a  similar  regulation  %  in  his 
dominions,  nor  have  1  heard  of  any  great  public  inconvenience 
arising  from  it.  Future  writers  on  jurisprudence,  therefore,  will 
not  fail  to  remark  that  the  experiment  has  been  made  both  in  ea 
extensive  and  a  small  state.  I  am  aware  that  the  example  of 
America  may  not  be  quite  conclusive  in  reasoning  upon  the  laws 
of  England— but  the  general  approbation  with  which  the  Ame- 
rican States  looked  upon  those  laws,  gives  great  weight  to  the 
opinion  which  they  had  formed  of  our  penal  code. 

**  Though  both  the  penal  and  common  laws  of  England  are 


*  Hume,  Essay  14.  f  Book  v.  chap.  14. 

{  Murder  and  treason  only  were  to  be  punished  with  death. 


NOTES.    '  153 

geoenUy  adopted  in  the  United  States,  the  ponishments  difier 
materially ;  hat  it  will  be  admitted  that  they  are  sufficiently  pro* 
portioned  to  the  crimes.  In  very  few  cases  indeed^  in  aoy  state^ 
is  the  pnnialunent  of  death  inflicted.  Legislative  bodies  consider, 
tlitt  the  laws  of  man  should  seldom  extend  to  the  extermination 
of  that  life  which  was  given  by  the  Almighty.  In  Pennsylvania 
of  late  years  capital  punishments  are  remitted  in  all  cases,  I  he* 
liefe,  except  tteason,  or  murder  in  the  first  degree,  and  in  the 
latter  case,  death  is  seldom  inflicted.'** 

"lliough  law/*  says  Mr.  Hume^f  ''  the  source  of  all  security 
and  happiness,  arises  late  in  any  government,  and  is  the  slow  pro-> 
doct  of  order  and  liberty,  it  is  not  preserved  with  the  same  diffi- 
culty with  which  it  is  produced,  but  when  it  has  once  taken  root, 
is  an  hardy  plant,  which  will  scarce  ever  perish  through  the  ill 
cnltore  of  men,  or  the  rigour  of  the  seasons.*'  Happily  for  man- 
kind the  observation  of  Mr.  Hume  is  very  true,  as  applied  to 
those  laws  which  are  the  real  sources  of  social  happiness.  "  What 
is  profitable,"  as  the  same  writer  says,  ^*  to  every  mortal,  and  in 
oofDinon  life,  when  once  discovered,  can  scarce  ever  perish,  but 
by  the  total  subversion  of  society,  and  by  such  furious  inunda- 
tions of  barbarous  invaders  as  obliterate  all  memory  of  former 
arts  and  civility.'*  But  the  misfortune  is,  that  from  mistaken 
views  of  poblic  security,  tares  will  be  sown  with  the  wheat,  and 
that  baring  once  taken  root  they  too  become  hardy  plants,  which 
are  slcywly  extirpated  by  the  culture  of  reason.  Of  this  we  have  a 
notable  instance  in  the  laws  against  witchcraft,  of  which  the  long 
eantinuance  is  a  disgrace  to  our  statute  book,  and  the  very  late 
repeal  illustrates  my  position,  that  in  governments  less  free  than 
our  own,  rational  jurisprudence  sometimes  makes  a  quicker 


It  was  enacted  by  statute  9th  of  George  II.  that  no  prosecu* 
tions  should  be  carried  on  for  the  future  against  any  person  for 
witchcraft  or  enchantment.  But  let  us  not  forget  that  the  sta- 
tute of  Henry  VIII.  against  this  crime,  and  another  statute  of 
James  I.  of  which  Blackstone,  %  gravely  tells  us  that  he  did  not 
it  under  the  head  of  improvements  made  in  that  reign,  had 


*  Vide  Janson's  Stranger  in  America,  p.  ISS. 
t  Essay  14.  {  Book  iv.  chap.  34. 
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kMPig^  coatiniidl  io  foice.  Trae  it  la  thki  ccectttiOnB  Ibt 
crime^  which  Blackstone  most  unaiaooiiDtahlj  calls  dubioiis.  Mad 
vhich  every  Judge  now  upon  the  bench  would  call  impoatibl^ 
are  at  an  end.  But  it  so  happens  that  in  this  instanee  of  kgia- 
lalion,  as  well  as  in  many  other  instances  of  arts  and  science, 
France  has  the  praise  of  invention^  and  England  only  that  of  imi-* 
tation.  Many  an  honest  £nglishaian»  who  disbelieves  witchcraft 
and  boasts  of  hb  own  constitution^  would  led  some  surprise  when 
he  was  told,  on  the  authority  of  a  learned  judge,  that  in  protect- 
ing old  women  from  the  gallows  for  being  witches,  the  legisla- 
ture of  Fiance  had  taken  the  lead  of  our  own,  *'  whieh,**  an 
Blackstone  says»  "  at  length  foUowed  the  wise  example  of  Louis 
XIV.  in  France,  who  thought  proper  by  an  edict  to  restrain  the 
tribunal  of  justice  from  receiving  informations  of  witchcraft.*' * 

No  human  being  can  reverence  more  than  I  do  the  excelknoo 
of  the  English  constitution.  But  I  am  unwilling  to  accept  thai 
excellence  as  a  compensation  for  the  severity  of  our  penal  coda* 
and  1  stispcct  the  justness  of  that  reasoning  which  empkiya  our 
liberty  as  a  pretext  for  continuing  that  severity.  Dr.  Ptfey,  I 
remember,  telb  us,  "  that  the  liberties  of  a  free  people,  and  stiU 
more  the  jealousy  with  which  they  are  watched,  and  by  which 
they  are  maintained,  permit  not  those  precautions  and  rcsstraiuta^ 
that  inspecUoa,  scrutiny,  and  eontroul,  which  are  exercised  with 
success  in  arbitrary  govemnients,  where,  in  proportion  as  ihej 
fender  the  commission  or  concealment  of  crimes  more  diflScalt^ 
they  subtract  from  the  necessity  of  severe  pttnishment.'*t  1  shall 
never  allow  that  the  liberty  of  a  people  increases  the  neoeseity  of 
aeveie  punishment,  till  all  other  expedients,  firom  hard  labsor^ 
Irom  infivny,  from  long  imprisonment,  or  solitary  confiaemeat, 
have  been  tried  in  vain.  I  shall  not  allow  the  validity  of  thsit 
itasoning,  till  experience  has  shewn  whether  a  stricter  police  be 
sot  compatible  with  the  preservaticxi  of  our  political  liberty* 
The  argument  of  Dr.  Foley  applies  chiefly,  if  not  solely,  to  thoM 
crimes  which  are  accompanied  with  violence.  But  a  very  eonsl* 
derable  portion  of  the  offenoes  for  which  malefactors  suffisraoMMig 
us,  are  perpetrated  without  violences  and  for  the  pievemioa  of 
those  which  are  committed  with  violence^  persons  who  look  with 

*  Book  iv.  chap.  4.  f  Chap.  ix# 
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t  jealoov  eye  vpon  the  invasion  of  our  liberty,  liftve  often  eK>* 
piesaed  tiieir  wishes  for  a  more  ▼igilanC  and  active  police.  To 
me  it  seemsy  that  in  the  administration  of  soch  police  we  sfaoold 
have  little  reason  to  he  alarmed  about  the  loss  of  our  liberty,  be* 
cause  the  crimes  against  which  that  police  is  pointed  have  a 
more  intimate  and  more  visible  connection  with  the  happiness 
and  security  of  men  in  private  life,  than  with  the  peculiar  inte* 
rests  of  the  government.  If  the  experiment  were  made  we  might 
find  diat  the  diminution  of  capital  punishments,  together  with 
the  increased  security  of  tlie  public  from  a  stronger  police,  would 
he  accepted  as  an  ample  compensatioa  for  all  concomitant  ineon* 
leniences.  Such  a  police  would  not  require  the  summary  pro- 
oeedings  of  "  military  law."  Our  streets  and  public  roads  need 
not  be  "  travelled  and  patrolled  by  soldiers  ;**  but  they  might  be 
guarded  by  other  persons,  who  should  be  appointed,  not  by  the 
Sovereign  immediately,  but  by  the  Ma^strates— who  should  be 
paid,  not  from  the  public  treasury,  but  from  County  Ftmds— « 
who  should  wear,  not  the  dress  of  a  soldier,  but  some  other  badgci 
which  should  mark  their  office.  Thus  appointed,  thus  recom- 
pensed, and  thus  accoutred,  they  would  not  appear  to  us  the  in* 
strmn^its  of  despotism.  Suspected  persons  might,  without  !»• 
Jai7  to  our  freedom,  be  in  some  cases  detained  longer  than  thej 
BOW  aro.  Men  might  be  apprehended,  not  cm  "  mere  suggea*- 
tions,*'  but  tipon  strong  proofii  of  "  idleness  or  vagrancy."  Ae* 
coantB  of  8  man*s  time,  emplojrment,  and  means  of  subaistenoa 
m^t  be  demanded,  not  at  the  arbitrary  **  pkasuro,"  but  the  sound 
discretion  of  the  magistmte ;  and  the  leaponsibiKcy  of  the  magis- 
trate himself  would  aAird  reasonable  security  against  the  abuse 
of  his  power  We  might  recall  and  modify  that  ancient  instilu* 
tioo  which  Mr.  Eden  pronounces  to  be  "  full  of  reason  and  hu« 
manl ty,  and  which  dividing  the  people  into  certain  classes,  coaB<* 
pelled  the  several  neighbourhoods  or  divisions  of  men  to  become 
mutual  pledges  for  the  good  behaviour  of  the  individuals  who 
composed  them;  and  consequently  when  any  offsooe  was  com** 
mitted  within  their  district,  either  to  produce  the  oflender,  of 
become  liable  to  such  penalty,  as  might  be  thought  proportion* 
able  to  the  peaee  of  society."  *    Many  other  expedients,  neither 

*  See  Eden's  Penal  Law^  chap.  8,  and  the  quotation  from  Wil- 
kin's L^es 
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arbitiaiy  nor  rl^roos^  might  be  employed  with  eflfeet^  and  that 
effect  would  appear  to  be  very  good,  not  only  as  preventing  the 
commission  of  crimes,  but  as  subtracting  from  the  necessity  of 
punishing  them  severely,  when  they  were  committed  and  de- 
tected. 

I  hope  that  the  constitution  of  England  will  always  be  al- 
leged as  a  reason  for  increased  lenity  in  the  laws,  and  my  opinion 
is  supported  by  such  authority  as  should  protect  me  from  the 
imputation  of  rashness.    Montesquieu  *  observes, ''  that  all  laws 
should  be  relative  to  the  principles  of  the  government,  to  the 
nature  of  the  climate,  to  the  morals,  manners,  and  reli^n  of 
the  people,  and  to  the  number  of  inhabitants.'*     My  concern  is 
with  the  first  only,  and  my  sentiments  upon  them  in  relation  to 
our  criminal  laws,  shall  be  given  in  the  words  of  Mr.  Dagge. 
'*  It  would  be  easy  to  prove,*'  says  he  upon  the  authority  of  Mon- 
tesquieu, "  that  in  all,  or  almost  all  of  the  states  of  Europe  the 
rigour  of  punishments  has  diminished  or  augmented  in  propor- 
tion as  they  approached  towards  or  deviated  from  liberty.** 
'    Dagge  illustrates  this  proposition  by  various  instances  drawn 
from  history.    He  quotes  a  remark  of  the  Chinese  writers,  that 
-on  the  eve  of  a  revolution  there  was  alwajrs  a  great  increase  of 
rigorous  punishment,  and  that  a  corruption  of  morals  kept  pace 
with  their  progressive  severity.    He  contrasts  the  laws  of  Draco 
with  those  of  Solon  among  the  Athenians,  and  states  as  the  result 
of  hb  inquiry,  '*  that  the  rigour  of  the  Athenian  laws  was  miti- 
gated in  proportion  as  liberty  gained  strength  and  ascendancy*'* 
He  then  examines  the  Roman  government,  where  the  laws  were 
mild  and  the  morals  comparatively  pure  in  the  days  of  freedom : 
but  where  offences  multiplied  with  penalties,  and  severity,  from 
its  natural  tendency  to  debase  the  mind,  destroyed  the  dignity  of 
virtue,  when  tyranny  and  usurpation  lorded  it  over  the  liberties 
of  a  corrupt  people. 

'  After  tracing  the  imperfection  of  our  own  law  under  the  old 
feudal  system,  and  the  causes  of  that  imperfection,  he  thus  pro- 
ceeds :  'Mt  is  remarkable  that  the  first  who  restrained  the  benefit 
of  the  clergy  was  Henry  VII.  a  politic  and  ambitious  prince,  who 
supported  a  precarious  title  by  rigorous  institutions ;  and  by  late 


*  Book  1.  chap.  3. 
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Statutes  it  is  entirelf  taken  awaf  in  a  mtiltitode  of  offimoes.  But 
what  appears  most  extraordinary  and  unaccountable  is,  that  the 
greatest  part  of  the  crimes  for  which  offenders  are  excluded  from 
tbdr  daqgj,  have  been  declared  capital  since  the  Revolution.  If 
the  proposition  above  quoted  is  true,  '  that  in  all  or  most  coon- 
tries  of  Europe  the  rigour  of  punishments  has  diminished  or  aug- 
mented in  proportion  as  they  favoured  or  discouraged  liberty/* 
then  how  shall  we  reconcile  this  practice  since  the  Revolution 
with  the  prindples  of  the  constitution  ? 

"  Ic  is  well  known  that  at  the  RevoSution  the  plan  of  liberty 
was  extended,  and  our  religious  and  civil  rights  at  that  time  re- 
ceived confirmation  and  enlaigement.  Here  then  one  might 
coodode  there  was  room  for  a  milder  system  of  government. 

**  Nevertheless  we  find  that  the  sum  of  capital  punishments 
has  been  consideraUy  augmented  since  that  happy  period,  and 
there  most  certainly  be  an  error  in  legislature  when  laws  are  en- 
acted against  the  principles  of  the  constitution. 

**  The  rufing  principle  of  government  in  this  kingdom  is 
allowed  to  be  liberty;  but  our  criminal  laws  seem  lather  calcu- 
lated to  keep  slaves  in  awe,  than  to  govern  free  men.  They  seem 
to  contradict  all  notions  of  justice,  and  confound  all  distinctions 
of  Bionility.  By  the  ignominy  they  impose  in  many  cases  they 
bead  the  mind  to  the  lowest  state  of  servitude  s  by  the  rigour  th^ 
indiscriminately  inflict  they  adopt  the  principles  of  despotism^ 
and  make  fear  the  motive  of  obedience. 

**  Despotism  itself  may  indeed  teach  us  milder  institutions ;  for 
we  are  told  that  in  Russia  during  the  reigns  of  the  late  Empress 
Elizabeth,  and  the  present  Empress  Catharine  II.  no  malefoctore 
have  been  put  to  death. 

"  It  mi^  be  affirmed  that  were  the  injured  themselvea  to  be 
intrusted  vrith  the  right  of  revenge,  their  sentence  would  not,  in 
geneial,  be  so  rigorous  as  that  of  the  law,  for  few  men  in  the 
present  civilized  state  have  that  violent  resentment  against  many 
flflenccn  which  the  law  has  expressed,  and  we  find  that  they  m- 
tiier  sofl^  crimes  to  go  unpunished,  than  to  be  the  instruments 
of  punishing  them  too  severely. 

"  Thus  by  impunity  vricked  men  are  confirmed  in  the  habitude 

*  See  Montesquieu,  book  vi.  chap.  9. 
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€f  evil  tin  they  become  totally  comipt  and  abaodoned,  and  tboi 
the  laws  coiuteract  their  own  end.  They  tend  to  comipt  rather 
than  reform  the  morals  of  the  people ;  they  are  repugnant  to  the 
dictatea  of  reason  and  juBtice,  and  cyametricaUy  opposed  to  the 
principles  of  our  oonstitution."* 

•  The  facts  stated  by  Mr.  Oiagge  are  so  importaat,  and  the  n^ 
■Hka  he  makes  mpoa  them  so  just,  that  I  shall  noc  apologise  for 
footing  them  so  largely,  from  a  work  which  1  beliere  not  to  be 
read  so  extensively  as  it  deserves. 

By  the  dinct  and  inifiicct,  the  constant  and  occasioDal^  the 
visible  and  invisible  agency  of  those  causes  which  connect  the 
affairs  of  private  and  public  life,  the  genius  of  every  government 
will  impress  much  of  its  own  character  upon  the  opinions  and 
manners  of  the  people ;  and  wheresoever  under  the  protection  of 
laws  and  the  influence  of  custom,  real  freedom  is,  there  will  lie 
found  many  powerful  aids  to  real  virtue.  Hence  the  tendency  cC 
such  a  constitution  as  our  own  is,  to  make  men  good  sufajeetis^ 
not  only  to  earthly  powers,  but  to  the  moral  government  of 
God ;  not  only  to  increase  the  number  of  good  men,  but  to 
oounteract  the  example,  and  to  soften,  in  some  naeasore,  the 
malignity  of  the  bad.  lf>  therefore,  the  miers  of  this  world 
would  reflect  deepfy  and  seriously  on  the  whole  process  of  that 
government,  and  the  whole  moral  frame  of  the  beings  who  nte 
to  live  under  it— 4f  they  felt,  that  punishment  is  justifiable  m 
the  degree,  and  only  in  the  dtgrte,  in  which  it  is  experiment 
tally  found  to  be  corrective— if  they  kept  a  watch  on  the  latent 
deoeitfulneas  of  that  vindictive  spirit,  which  in  its  ondisgniaod 
deformity  they  always  disclaim,  they  wonld  see  that  nmn  acta 
both  a  wiser  and  a  better  part  when  he  discerns  at  once  the 
folly  and  the  impiety  of  ''  biting  laws,"  when  he  marks,  bat 
Is  not  ''extreme  to  mark  what  Is  done  amiss,*'  and  when  hnv^ 
wg,  and  being  kaowa  '*  to  have,  mer^,  he  Is  therefore  to  be 
feared/' 

The  apotksa  and  peerless  integrity  of  English  Jndgss  la  tbe 
decision  of  civil  eases  is  a  subject  of  well*fooaded  exultation  So 
every  Englishman  who  considers  that  property  Is  one  great 
bond  of  society,  and  that  security  under  judickms  and  effecttial 

'— II  -  —  

*  ConsiderBtion  tm  Criminal  Iaw>  f oL  L  chap.  7* 
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hm$  k  perhttps  the  mast  precious  qmlity  of  property  iiaeHL  But 
our  penal  code  I  must  cotifessj  presents  to  my  mind  the  image 
of  a  ^oomy  cave,  where  Death  enthroned  represents  the  miyesty 
of  JoBtiee,  and  where,  as  he  stretches  forth  a  scroll  crowded  with 
huge  and  hideous  characters  of  condemnation*  and  scarcely  af* 
fiirding  to  the  eye*  wearied  in  its  descent  through  aoeumulated 
iMmm,  even  a  momentary  relief  by  one  •erasure*  he  scares  away 
tbe  curiosity  of  eveiy  humane  observer  from  contemplating  the 


"  Ubi  nos  vestigia  terrent 
**  Tot  mortem  advenum  spectantia,  nirthi  retrorsum.** 

Yet*  ill  the  administration  of  that  very  code,  I  have  witnessed 
many  painful  struggles  between  the  feelings  of  nature  and  the 
duties  of  office ;  and  I  have  also  seen  some  instances  in  which 
the  infirmities  and  informalities  of  compassion  were  ill  exchanged 
tor  that*  which  in  my  scale  of  morality  falls  little  short  of 
blood-guiltiness. 

**  Qui  fruitur  pcena*  ferus  est*  legumque  videtur 
"  Vindictam  praestare  sibi.**  * 

At  this  very  hour  do  1  shiink*  when  my  imagination  presents  to 
me  the  spectres  of  three  furred  arbpdicrovoty  in  whose  abilities  as 
exercised  in  trials  for  capital  ofiences*  "  not  light  but  darlums 
wsible,  served  onJy  to  discover  sights  of  woe.** 

With  learnings  taste,  and  genius  which  adorned  the  head*  but 
improved  not  the  heart,  one  of  them  was  a  sober*  subtle*  Inez- 
omble  interpreter  and  enforcer  of  sanguinary  statutes.  With  a 
rady  memory*  keen  penetration,  barren  ftuicy*  vulgar  mannered 
and  infuriate  passions*  another  indulged  himself  in  the  gibberish 
of  a  canting  fanatic,  and  the  ravings  of  an  angry  scold  before 
tmnUIng  criminafs.  With  sagacity  f  enough  to  make  the 
worse  appear  the  better  cause  to  superficial  hearers*  and  with 
hardihood  enough  not  to  profess  much  concern  for  the  bodies  of 


*  Claodian  de  Mallii  Theod.  Cons«  1.  924. 

TAv  drrikoyiShfy  xal  Xoyc^/idi',  kui  arpof&v 

Aristoph.  Banse^  line  7S6. 
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men  or  their  souls,  the  third  carried  about  him  an  air  sometimes 
of  wanton  dispatch  and  sometimes  of  savage  exultation,*  when 
he  immolated  hecatombs  at  the  altar  of  public  justice.  Armed 
with  '*  giant  strength/*  and  accustomed  "  to  use  it  like  a  giant/' 
these  protectors  of  our  purses  transferred  to  thievery  that  seve* 
rity  which  the  court  of  Areopagus  employed  only  against  cut- 
throats^ and  they  did  so,  where  judges  were  not  bound  by  a  pe- 
culiar, direct,  sacred  oath  adapted  to  the  peculiar  character  of 
the  tribunal,  and  where  offenders  had  not  the  chance,  as  amon^ 
the  Athenians,  of  a  more  favourable  issue  from  appeals  to  Thes- 
mothetfls,  nor  that  privilege  of  going  before  trial  into  voluntary 
exile,  which,  on  the  first  institution  f  of  this  court,  had  been 
granted  to  them  by  legislators,  who  <<  elff  "Hpwes  Ijirav,  tire  deol 
ovK  kvidevTO  Tciis  iLTvyrifiaerty,  &XX*  iiydpiawiyus  lireKOWju^ay,  eis 

If  a  Btf/ios  'EXiov,  like  that  at  Athens,  had  been  placed  in  the 
avenue  to  our  English  courts,  these  hiKa9ir6\oi  AySpes  would  have 
differed  from  each  other  in  their  outward  demeanour,  and  yet  have 
remained  equally  guiltless  of  *'  bearing  the  sword  in  v^n/*  Ela- 
phocardius  upon  approaching  the  hallowed  spot  might  have  paused 
for  a  second,  winced  under  a  slight  stroke  of  rebuke  from  the  mo- 
nitor within,  and  quietly  sneaked  by  on  the  other  side.  Carda- 
mc^Iyphus  would  have  wrung  his  hands,  lifted  up  his  eyes  to 
Heaven,  implored  forgiveness  to  himself  as  a  miserable  sinner. 


*  *^  "Qairep  riya  dpirrfy  oZeray  ro  firihk  ey  rats  /iiat^yiais  hwo 
Ttv6$  ^TTdadai,'* — Dio  Cassius,  Fragm.  137- 

t  *'  Originally  the  Areopagi  took  cognizance  of  all  sorts  of 
homicides ;  but  afterwards  their  jurisdiction  was  confined  to 
murders  committed  with  premeditated  design.  A  few  agus  after 
the  Areopagus,  another  tribunal  called  Delphinium,  was  erected 
to  try  those  who  confessed  the  homicide,  but  justified  it.  After- 
wards the  Palladium  was  established,  where  they  were  tried  who 
committed  an  involuntary  murder/*  —  See  Dagge,  Notes^ 
vol.  iii. 

The  Athenians  distinguished  between  involuntary  homicide 
and  homicide  Ik  wpoyolas^  and  if  the  murderer  withdrew  before 
conviction  into  banishment  he  was  subjected  to  a  total  forfeiture.** 
<»See  Eden,  p,  222. 

X  Vide  Demostben.  Orat.  advers.  Aristocrat. 
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ud  before  loiiaet  woold  have  boasted  of ''  not  being  as  other  men 
aie^"*  regnten,  sabbath-breaken,  liberitnes,  and  more  especially 
as  that  execrable  criminal  who  stood  before  him  at  the  bar.  Bat 
tfaeatepaofCynopes  would  not  have  been  tamed  aside  to  the 
right  hand  or  to  the  left ;  his  eye  would  have  darted  apon  the 
wnblems  of  the  altar  with  a  glare  of  fierce  disdain ;  he  woald 
ii^;ligently  have  swept  the  base  of  it  with  the  skurts  of  his  robe  $ 
be  wofold  have  langhed  inwardly  at  the  qaalms  of  one  of  his  com- 
peeia,  and  scoffsd  without  disguise  at  the  munmieries  of  the 
other.  Happily  these  arbiters  of  life  and  death  are  now  no  more ; 
tb^  havQ  left  an  example*  not  very  likely  to  beimitated  by  their 
venerable  sacoessora,  and  my  hope  is  that  the  mercy  which  they 
showed  not  to  others  in  this  world,  may  in  another  world  be 
shown  to  them. 

Sir  Blatthew  Hale  was  too  wise  to  be  pedantic,  and  too  honest 
to  be  artificial.    Knowledge,  reflection,  and  a  lively  sense  of  mo- 
nlity  and  religion  had  elevated  his  mind  &r  above  the  petty  gra* 
tificatioQS  which  high  office  supplies  to  the  weakness  of  vanity, 
and  the  restlessness  of  ambition.     But  I  suspect  that  in  order  to 
sooth  some  unquiet  misgivings  and  some  tender  yearnings  of  his 
sool,  he  by  fi'equent  efforts  of  recollection  summoned  to  his  aid 
those  maxims  which  might  lighten  the  burthen  of  his  pmnful 
oflioe  as  a  judge.    Hence,  in  his  Contemplations,  moral  and  di^ 
vine,  we  read,  *'  There  must  be  duly  considered  the  di£kreooe  be- 
tween a  private  person  and  a  public  person,  whether  minister  or 
magistrate;  the  former,  namely  the  private  person,  humility 
maat  teach  him  compassion,  charitableness,  gentleness ;  but  the 
latter  being  intrusted  in  a  public  ministration,  doth  alterius 
vices  agere ;  his  personal  humility,  as  a  private  man,  must  teach 
him  to  be  charitable,  but  yet  not  to  be  remiss  or  un&ithful  in 
the  exercise  of  his  office.**  f 
Boobtless  for  HaleJ  "  when  finding  himself  swayed  to  merqr, 

*  **  Tovs  «-oX/ras,  e^  ov  o,  re  Xiyvis,  Kal  6  J^elpuy^  koI  6  Upo* 
<jpov0ri|f  aridaroVf  ohheU  &£  dScrei.**  Xenoph.  Memorab.  lib. 
iL  cap.  i.  In  the  original  the  word  is  ^iyovs^  for  which  I  substi- 
tate  iroXiras,  in  order  to  accommodate  the  passage  to  my  pur* 

t  See  Hale  on  Humility,  p.  SOS. 

t  See  Hale's  words  quoted  in  a  note  of  Johnson's  on  Shak- 
ipeare's  Measure  for  Measure,  Act.iL  Scene  7. 
VOL.   IV.  M 
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'to  ropiember  that  there  wag  a  mercy  likewifle  doe  to  tbe  coontry^** 
.was  ''  a  branch  and  parcel  of  his  oath  ;**  and  perhaps  as  he  was 
oQcifldly  IxHind  to.adnunister  laws  which  had  been  urnde  by  other 
men,  and.  of  which  he  might  not  hiauelf  entirely  s^prove,  he 
might  often  have  been  disposed  to  recal  this  sentiment  as  a  pre- 
sciv^ative  3gainst  the  suggestions  of  pity,  and  even  of  equity  not 
qwte.reopnciM  to  positive  iostitutions.  But  such  a  reader  as 
Ha&e  was  in  thQ  great  volume  of  human  life,  and  such  a  believer 
too  Uk  'Va  judgment  to  opme'*  must  have  remembered  much 
more*  ^  Ue  must  have  known  much  more  from  the  frequent  op* 
poi^ufiitles,  \irhich  in  the  course  of  his  private  studies  and  his 
public  duties  had  been  afiForded  him  fcnr  observing  what  passed 
wptbi9tbe  broasts  of  lawgivers,  judges,  prosecutors,  culprits,  and 
spectators.*  He  must  have  known  that  profound  writers  \l 
mean  those  who  lived  before  Butler)  "  upon  the  capacities  and 
relations  in  which  men  ought  not  to  be  entirely  deaf  to  the  calls 
of  afil^tion,"  speak  very  doubtfully  on  the  propriety  of  excepting 
even  tbe  judicial  character, — that. "  the  proneness  of  mankind  to 
eotcuse  insensibility  or  rigour  makes  it  neoessary  for  general 
rules  and  esbortations  to  be  on  tbe  other  side,'* — ^and  that  ia  the 
entire  absence  of  compassion  even  from  the  mind  of  a  judge,  tlie 
pi^tical  consequence  might  be,  not  that  he  would  be  guided  bj 
*'  the  calm  dictates  of  reason,*'  which  i^lone  could  compensate  Icnr 
such  absence,  but  that  he  would  ultimately  fisll  under  the  inflo* 
enoe  of  soo^e  leas  amiable,  and  less  useful  affection,  f  He  must 
have  known  that  "  however  pity,  as  a  passive  impression,  maj  bo 
weakened,  while,  as  a  principle  of  action,  it  is  strengthened  by 
exercise,**  in  the  ordinary  course  of  human  affairs,  yet,  even  as  a 


*  There  was  a  very  humane  maxim  in  the  Civil  Law  of  the 
Romans,  "  FavorabUiores  rei  potius  quam  actoris  habentur.** 
The  natural  reluctance  of  men  to  take  away  the  lives  of  their 
fellow-creatures  judicially  is  stated  very  luminously  in  the  pro- 
blems ascribed  to  Aristotle  :  ""Eira^or  iifiwy  fiaXXoK  &y  irpocXoiro 
rov  iLhtKovyros  kico^^ioaQat  its  qvk  hhiKei^  $  rov  fi^  aoiKovrrof 
Karaipi7^cflr6ai,  uts  iiiiiceV  oiov  et  ris  ^evyei  bovXeias^  ^  dvhpo^o^ 
vias*  roCmv  yap  ii:6.aTOV  ovrtav^  &  acariyyopci  dvrwK,  fiaXKoy  &r 
dvoylnt^itrairOai  eXuffiedaf  tj  fir^  ovnav  Kara^rjipl^avdat**  Pro« 
bleniat.  sect.  29. 

t  See  Butler*s  Sermons,  5th  and  6th. 
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fiwifeinipKtosion,  it  must  in'etery'situaticm  be  weakened  Vjf 
toad  dkaae,  mud  so  weakened  as  lo  be  eventually  severed  from 
4k^  piactieal  principle  of  benevolence,  which  principle  itself  de« 
pends  lor  its  fint  movements  upon  oui*  panive  impressions,  whieh 
bcia^  always  accompanied  liy  snch  impresrions  more  or  less  for- 
cible, and  more  or  less  perceptible,  is  only  strengthened  by  ha- 
bitaal  exertion,  and  which  most,  together  with  tiie  impressions 
themselves,  be  gradually  impaired  by 'loi^«continued  inaction.* 
Hemost  have  known  that  the  remark  which  he  himsdf  made 
on  tfialB  for  mpe,  must  sometimes  have  been  applicable  to  other 
casesy  ^*  wbena  the  helnonsness  of  the  offisnce  may  transport  thfe 
jmdge  as  wdl  as  the  jory  with  so  much  indignation  that  they  are 
overhastily  carried  to  the  conriction  of  the  person  accused  there<> 
of,  by  the  confident  testimony  of  sometimes  fhlte  and  malicious 
witnesses.*' t  He  must  have  known  that  writers  on  penal  lawk 
have  by  their  subtleties  enconraged  the  rash  decisions  of  passion^ 
when  they  dktated  this  inhuman  majum :  '*  In  atrocissimis,  Ie«- 
viotes  eonjecrtune*  snflkiunt,  et  licet  judici  jura  tninsgredi"^ 
HemiBt  have  known,  that  if  lodges  ate  accustomed  to  express 
the  warm  and  honest' indignation  they  feel  against  flagitious 
trtoes;  they  may  with  equal  propriety  permit  and  acknowledge 
tifmselves  to  be  susceptible  of  pity  for  inconsiderate  youth,  for 
grinding  penury,  for  sudden  anger,  and  all  other  extenuation^ 
which  may  accompany  the  criminal  breach  of  unwholesome  sta- 
tutes. He  must  have  known  that  in  well  informed  and  well 
rqgoiated  minds,  neitherindfgnation  nor  pity  impedes  the  clear 
dfedenunent  of  prooft,  or  the  adaptation  6f  judicial  rales  to  well 
attesledfMris }  tliat  in  the  ordinary  course  of  human  affidrs  they 
operate,  not  during  the  trial,  but  after  the  sentence,  and  that 
their  proper  eflect  isnot  toexpose  the  accused  party  to  unmerited 
eoovfction,  nor  to  protect  him  from  It,  if  it  be  merited,  but 
to  produce  the  ptenary  infliction  of  punishment  upon  the  very 
wiehed,  and  the  partial  relaxation  of  it  to  the  veiy  unfortunate 
He  must  have  known  that  the  plea  of  imperfection,  as  insepan- 
hie  from  all-homaa  contrivances  for  human  happiness,  is  subject 


*  See  Butler's  Analogy,  ch.  6. 

t  Hale,  as  quoted  by  Blackstone,  book  iv.  chap.  15. 

t  Beccaria,  chap.  13. 
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to  many  lindtatioM.  He  nrasf  have  knoim  tint  hcmeter  in 
eomplknce  with  tlie  cftptionniess  of  prejudice,  or  the  aathoritf 
of  usage,  political  restraints  may  be  permitted  to  continue  be* 
yond  the  occasions  from  which  they  took  their  rise,  jurisprudence 
is  not  entitled  to  the  same  discretionary  latitude,  or  the  same  ar- 
bitrary decision,  which  are  granted  in  politics ;  that  in  very  severe 
punishments  the  visible  &imess  and  visible  simplicity  of  the  lawa 
which  ordain  them  increase  their  efficacy ;  that  they  generally 
fidl  with  the  utmost  weight  upon  the  uneducated  and  the  firiend- 
less  i  that  they  go  far  beyond  restrictions  upon  personal  freedom 
or  diminutions  of  temporal  advantage ;  that  they  involve  the 
very  greatest  of  physical  evik  to  which  humanity  is  subject  in  the 
extinction  of  life  itself* 

Hale  must  have  known  that  life  is  a  thing  sui  generis ;  that 
man  alone  is  endowed  with  power  to  calculate  the  importance 
of  life  in  reference  to  every  actual  and  probable,  every  present 
and  future,  capacity  of  enjoyment ;  that  even  the  merit  of  resign* 
ing  life  consists  in  the  voluntaiy  sacrifice  of  what  we  conceive  to 
be  the  choicest  blessing ;  that  to  our  experience,  our  reasooy 
and  our  instinctive  sentiments,  the  act  of  taking  away  life  un* 
justly,  appears  the  most  heinous  outrage  man  can  offer  to  man  $ 
that  such  iigustice  against  life  is  possible  at  least  in  the  deliberatft 
ordinances  of  states,  as  well  as  the  sudden  resolves  of  indivi* 
duals;  that  the  indiscriminate  or  inconsiderate  destniction  of 
life  for  the  purpose  of  punishment,  forms  one  of  the  leading  die* 
tinctions,  not  only  between  a  barbarous  and  a  civilixed  people^ 
but  between  a  tyrannous  and  an  equitable  government  |  that  nil 
questions  concerning  life  have  inherent  and  specific  propertica» 
which  are  in  some  respects  incommunicable  to  any  other  qoea* 
tions  I  that  we  can  remove  or  mitigate  bodily  pain  as  well  as  in* 
flict  it;  that  we  can  decree  the  restoration  as  well  as  the  far* 
feiture  oi  liberty  and  property,  but  that  we  cannot  give  life  at 
all ;  that  upon  the  discovery  of  circumstances  fevourable  to  tho 
sufferer,  we  cannot  restore  life  when  once  taken  away,*8U(id 
therefore  that  the  utmost  caution  becomes  us,  as  sensitive,  na 

*  **  Tuv  ftkp  ^to\6yi^y  hfia^ni/iaT^v,  fiey^Xcu  rat  at  jcoXa- 
tfcts  tlalr*  CoT€  hhUms  Korw^ni^ioaiiiyois  cac  ^i^  yi'ot^vcr,  aire 
ivTiv  hravopOovoOiUt  Kaipdr  Xapdirof***— Aristot.  Prob.  see*  89* 
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9&aai,  and  as  rdigloua  beings,  before  we  aathoritetifdy  deter* 
mtne  the  conditions  apon  which  a  lellow«Gre&tare  Is  to  be  sub* 
jeeted  to  a  Tidlent  and  ignoaiinioos  death.  He  must  tiare  luiown 
liiat  temporary  alanns  have  often  given  rise  to  penal  kws,  the 
i^our  of  which  has  not  been  relaxed  when  the  real  or  the  seem« 
ing  danger  had  passed  away.  He  must  have  known  that  even 
in  the  solemn  process  of  legislation  the  passions  of  men  are 
sometiflMa  more  than  a  match  for  their  reason,  and  that  sudden 
fear  oversteps  the  boundaries  which  discretion,  at  once  calm  and 
vigilant,  would  prescribe.  He  must  have  known  that  long  usage 
pnxluees  an  unwillingness  to  relax  and  even  review,  or  I  should 
nther  say  an  alacrity  in  enforcing,  a  stubbornness  in  retaining, 
a  proud  and  captious  jealousy  in  vindicating,  those  penalties 
wUch  long  trial  shows  to  have  been  inefficacious  for  the  preven- 
tipD  of  offences.  He  must  have  known  that  remissness  or  error 
more  fineqoently  occasions  feeble  laws  than  deliberate  lenity,  and 
that  greater  evils  arise  to  society  from  the  negligent  or  unsteady 
admittistntion,  than  from  the  total  want  of  those  laws  which  are 


<« 


I&  io  the  nature  of  things,  as  Andronicus  tells  us,*  it  is  impose 
rk  Kork  f^ip^f  wdrra  vtpCKafitir  k6fnora  fira*'— if  the 
is  obliged  **  to  hn  xXeiSv  «-eptXa/i/3ay€ii'/'  and  if  the 
laws  th**n^«*'^»''*  are  compelled  **  Kad6\ov  biopiStOatf'  or  as  Aris- 
totle  says,  "  w€pl  Mttr  ohK  oiorrt  opdAs  eiwtip  raO^Xov/'f  Hale 
have  known  that  for  these  very  reasons  the  general  sanc- 
of  the  law  should  be  in  some  degree  accommodated  to  the 
incslenlable  diffisrences  of  demerit  in  partkular  actions,  and 
tlwt  in  «iider  to  become  so,  they  should  partake  rather  of  mild* 
•as  than  aeverity.  He  must  have  known  that  "  the  conceptions 
of  mm  on  the  gradations  of  criminality  are  greatly  aflected  by 
the  pimniscttous  application  of  punishments  ;**  that  by  ''  with* 
holding^  distinctions  in  the  nature  of  those  punishments,  we 
more  their  minds  to  confound  the  higher  and  the  lower  measures 
of  guQt  ;**  that "  the  law  of  nature,  where  there  is  no  conven* 
tioQ  to  the  contrary,  limits  the  right  of  the  magistrate  to  the 


*  Vid.*Aodronic.  Hhod.  cap.  16.  lib.  v, 
t  AristoteL  Ethic,  lib.  v.  cap.  2. 
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qae  of  such  measures  as  are  necessary  to  the  defence  of  the  imio-' 
cent  or  the  prevention  of  wrongs ;  that  aU  severities  emploted 
beyond  those  limits/'  are  inconsistent  with  the  fundamental  con* 
ditions  implied  at  least  in  that  very  convention,  into  *'  which 
men  enter  when  societies  are  formed  ;**  and  that,"  after  the  ex- 
istence of  express  conventions,  the  magistrate  can  have  no  right 
to  inQict  more  punishments  than  are  necessary  to  obcain  the  pur- 
pose for  which  the  parties  contracted,  that  is,  more  than  are  ne- 
cessary to  restrain  crimes,  and  keep  the  peace  of  society  f  thsit 
a  just  gradation  of  punishment  has  for  its  object  not  ''  to  let 
liberty  pluck  justice  by  the  nose,'*  but  to  restrain  justice  from 
*'  bruising  to  death,**  where  by  '*  cutting  keenly"  it  can  '*  giwe 
fear  to  use  and  liberty,"  *  not  to  **  let  the  guilty  escape*  but  to 
make  the  innocent   eventually  more*  safe,'*  by  regulations  In 
which  the  purposes  of  lenity  and  expediency  are  alike  oonsulled^ 
and  of  which  the  gtiilty  and  the  innocent  would  alike  approve, 
if  the  grounds  and  tendencies  of  such  regulations  were  proposed 
t^  their  calm  and  unbiassed  reason;  and  that  "  although  the 
principle  of  defence  strictly  applied  would  justify  that  punial^ 
ment,  whatsoever  it  may  be,  which  is  necessary  to  repress  a 
crime,  yet,  in  some  instances,  prudence  as  weU  as  Iramaiuty 
would  reject  this  authority,  and  recoil  at.  the  application  of  a 
punishment  against  which  human  nature  would  levcflt  nmie  Umus 
against  the  crime  itself."  f    Hale  must  have  known  some  feiw 
instances  of  legislative  reasoning  not  very  dissimilar  to  the  Iqgae 
of  those  ecclesiastical  disciplinarians,  who,  **  because  the  ohurch 
of  Borne  vras  constructively  guilty  of  idolatry  in  the  doctrine  ef 
transubstantiation  and  the  practice  grounded*  upon  it,  and  b^ 
cause  under  the  Jewish  law  prophets  who  persuaded  to  idohitij' 
were  to  be  slain,"  recommended  by  implication  the  same  vrfaele* 
some  severities  to  Christians ;  and  surely  in  opposition  to  argu- 
ments sa  futile,  applied  to  purposes  so  terrible,  he  must  have 
thought  with  Bbhop  Taylor,  "  here  we  must  deliberate,  for  it  is 
concerning  the  lives  of  men."{ 


*  Shakspeare. 

t  See  Ferguson's  Principles  of  Moral  and  Political  Sdence, 
part  2.  chap.  iii.  sect  IQ,  and  chap.  iv.  sect.  3. 

t  Liberty  of  Prophesying,  sect,  SO. 
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Hale  most  have  known,  that  io  caaeB  of  ftfty  aggravated 
tihaemy,  tlie  injiired  party  puts  a  much  higher  ndne  upon  his 
owtt  eziatenee  than  upon  his  own  property^  He  mndt  have 
known,  that  the  claims  of  individaab  to  redress  for  ia  pHrticular 
wro^g,  and  of  society  to  protection  from  a  repetition  of  it,  rest 
npon  general  principles  of  justice,  in  which  every  m<ember  of 
the  oommunity,  yet  innocent,  has  a  contingent,  as  every  guilty 
one  has  an  immediate  interest,  and  whkh  Ibrfoid  us  ti>  inOiet  the 
heavier  punishment^  where  the  lighter  weuld  upon  tlie  whol^  be 
fqimily  eflScaeions  far  the  commonweal-^he  most  hate  known, 
that  our  just  and  habitual  indignation  against  a  general  dass  of 
aoiions*  is  easily  set  in  motion,  and  suddenly  runs  into  excess 

*  1  have  observed  that  in  trials  for  capital  oSences  the  counsel 
far  the  accusation  is  permitted  to  make  an  opening  speech,  and 
that  be  often  introduces  general  and  declamatory  matter,  which 
powerfully  affects  the  minds  of  the  Juiy,  and  to  which  no  reply 
can,  according  to  the  practice  of  the  Court,  be  made  by  the 
counsel  for  the  prisoner.  Upon  these  occasions  I  have  often 
recollected  what  Ocero  says  in  defence  of  his  client  Cslius ;  and 
though  the  accusers  of  Celius  adverted  only  to  subjects  of  licen- 
tioiBoeas,  the  principle  upon  which  Cicero  ai^es  may  be  ap- 
plied to  all  general  observations  upon  the  nature  of  crimes,  when 
they  have  a  tendency  to  mislead  and  inflame  the  Court  against 
an  individual.  "  Ut  tibi  reum  neminem,  sed  vitia  proponas,  res 
tamen  ipsa  et  copiose  et  graviter  accusari  potest :  sed  vestrae  sa- 
pientiae  est,  judices  non  abduci  ab  reo ;  nee  quos  aculeos  habeat 
severitas,  gravitasque  vestra,  cum  eos  accusator  erexerit  in  rem, 
in  vitia,  in  mores,  in  tempora,  emittere  in  hominem  et  in  reum.** 
(Orat.  pro  M.  Cflelio,  P^ragr.  99.)  From  this  mischievous  dis- 
phy  of  talent  there  is  a  most  powerful  dissuasive  in  Hales*s  re- 
marks concerning  the  gifts  of  elocution/*  Much  as  1  have  been 
delighted  and  interested  by  the  representations  which  Plato  and 
Xenophon  have  given  of  their  illustrious  contemporary  Socrates, 
I  confees  myself  to  have  been  equally  delighted  and  more  inter- 
ested by  Hale's  "  Account  of  the  good  steward,*'  in  which  the 
above-mentioned  remarks  may  be  found.  *'  It  is  the  very  pic- 
ture," as  says  the  editor,  "  wherein  representing  the  good  stew- 
ard passing  his  account,  it  was  impossible  for  him  not  to  give 
a  lively  representation  of  himself;"  and  rarely  do  we  meet  with 
an  instance  in  which  any  man  speaks  so  unreservedly  and  so 
largely  of  his  own  opinions  and  actions  with  so  much  propriety. 
'*  His  words  are  significant,  perspicuous,  manly,  vox  non  ex  ore, 
sed  pectore  emissa.'*    Upon  eveiy  account  of  matter,  style,  and 
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against  the  penoBS  who  are  aocfiaed  of  cottiinitUng  tbem ;  that 
it  warps  the  operation  of  our  judgment  in  bahoiciqg  the  probabi- 
lities of  circumstantial  evidence,  and  calculating  the  nicetiea  oC 
circumstantial  extenuations ;  that  it  pushes  ajiart  evenofcwr 
benevolent  affections  into  a  sort  of  violence  quite  inooosiBleiU 
with  the  proper  duties  of  benevolence  itself ;  and  that  to  our  af- 
firighted  imaginaUons  and  our  misguidedconscienceit  palliates  and 
even  recommends  cruel  retaliation,*  by  associating  the  effects 
of  it  with  our  regard  to  public  utility,  and  the  mocivea  to  U 
with  our  sincere  and  virtuous  hatred  of  cruelty  itself— he  must 
have  known,  that  man  is  often  the  creature  of  involuntary  cir« 
cumstances^  which  more  or  less  usurp  an  undue  control  over  hia 
voluntary  actions,  and  which,  therefore,  bring  his  weakness  as 
well  as  his  wickedness  under  the  consideration,  not  of  pity  only^ 
but  of  sound  and  impartial  wisdom — ^he  must  have  known  that^ 
under  the  influence  of  that  moral  sense  to  which  all  l^blatCMV 


spirit,  it  IS  a  work  which  deseri-es  to  be  read  every  year  by  every 
"  Light  of  the  church,  and  every  sage  of  the  law*'  in  Chris- 
tendom, 

*  Such  was  the  just,  but  excessive,  indignation  of  the  Ro- 
mans "  qui  dedi  Decemvlros  aequum  censebant,  vivosque  igni 
cos  crematuros  minitabantur  :**  but  the  legati  well  observed  to 
them,  "  irsB  vestrae  magis  ignoscendum  quam  indolgendum  est, 
quippe  qui  crudelitatis  odto  in  crudelitatem  ruitis/'— Liv.  lib.  iii. 
sect.  53.  Such,  too>  was  the  language  of  Heraclea  to  the  Syra* 
cusansj  wlien  actuated  by  a  just  but  undistinguishing  rage 
against  the  execrable  oppression  of  Hieronymus,  they  had  ob* 
tained  a  decree  for  the  extirpation  of  his  whole  family :  "  omis- 
sis  pro  se  prectbus,  puellis  ut  saltern  parcerent,  oiare  institit,  ^ 
quit  etate  letiam  hostes  iratos  abstinere,  ne  tyrannos  ulsciscendo^ 
que  odissent  scelera,  ipsi  imitarentur.** — Livy,  lib.  xxiv,  sect.  26. 
Fbesible  it  is,  that  in  seasons  of  sudden  and  tumultuous  alarm* 
from  the  prevalence  of  crimes  afiecting  the  interests  of  private 
life,  well-meaning  legblators  may  now  and  then  have  been  im- 
pelled to  the  same  severities,  which  in  the  instances  above-men- 
tioned are  recorded  of  blind  and  infuriate  multitudes. 

The  averaion  of  George  11.  to  capital  executions  is  welt 
known,  and  to  the  honour  of  the  reigning  Sovereign  be  it 
spoken,  his  prerogative  has  for  many  years  past  been  frequently 
exercised  in  iavour  of  condemned  criminals,  and  without  anjr 
known  danger  to  the  authority  of  the  laws  or  the  security  of  the 
public. 
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wad  sU  judges  appeal,  upon  the  presamptkm  that  however  en- 
feebkdy  it  is  not  wholly  eztingiiished,  even  culprits  form  some 
vigoe  notions  of  proportion*  between  oflence  and  punishment ; 
that  the  errors  of  such  men  are  more  to  be  dreaded,  because 
they  are  more  immediately  connected  with  practice ;  that  from 
the  soggestions  of  self-delusion  they  will  be  more  exposed  to 
cnor  by  the  continuance  of  severities,  which  wiser  men  than 
themselres  discern  and  lament ;  that  their  own  remaining  re« 
spect  for  jostioe  will  be  weakened  more  and  more  by  Tisible  in* 
joscloe  in  those  laws  which  they  have  themselves  violated,  and 
which  even  others  who  obey  them  are  unable  to  approve ;  that 
to  thdr  minds,  labour,  confinement,  infiuny,  banishment^  may 
sppear  more  formidable,  as  well  as  more  reasonable  penaltieSf 
than  the  infliction  of  death  $  that  even  death  itself,  when  con« 
templated  at  a  distance,  and  when  alone  it  can  operate  as  a  re« 
atraint,  may  be  considered  as  a  releasef  from  hunger  and  thirst, 
from  cold  and  misery*  from  cheerless  prisons  and  galling  fetters* 


*  We  have  proportion  in  view,  when  in  common  language  we 
say  that  a  man  sufiered  the  punbhment  due  to  his  crime.  The 
Aristotelian  school  used  peculiar  terms  for  justice  in  the  distri- 
bution of  rewards  and  punishments :  *'  KaXeirac  bucauyirpdyiifitL 
ftkr  waaa  xpa(u  bUiua,  K&r  re  iibiicias  Ixriffif  ||,  k&p  re  iLpeiift  kv^ 
rmtoboau'  iiKaitt/ia  hk  Ihltts,  4  rils  abiKlas  ri/i«iip/a.**— -Andronic« 
Rbod.  Eth.  Nicomacb.  Ptoiphr.  lib.  iv.  cap.  11.  In  conformity 
to  thn  distinction,  we  read,  "  'O  fih^  khiK&v  KoXaSofievos  &jcov* 
tfiHf  btKotovrai*  6  hbtKovfuyos  eKbiicovfjievoSf  kKovolias  bucautvrat^ 
—Id.  cap.  13« 

t  In  an  extract  from  the  Danish  ritual,  given  us  by  Dr.  Ni* 
dioUs,  in  the  second  volume  of  his  Commentary  on  the  Common 
Pnfer,  it  is  directed  thit  "  when  a  malefactor  is  to  be  led  to 
the  place  of  execution,  he  be  exhorted  heartily  to  rejoice  that 
every  step  he  makes  brings  him  nearer  to  his  liberty,  where  he 
shall  see  no  sorrow,  no  fetters,  no  prisons  any  more.*'  But 
these  very  circumstances,  which  console  the  dying  malefactor, 
may,  under  another  aspect,  embolden  the  oflender,  when  before 
the  commission  of  a  crime  he  looks  upon  the  punishment  of  it 
as  a  deliverance  from  ''  sorrow,  fetters,  and  prisons.**  We  natu- 
rally vrish  for  some  alleviation  of  impending  evil,  and  the  mis- 
^ief  is,  that  we  find  encouragement  to  wickoiness  in  that 
which  ought  to  be  only  a  solace  to  grief.  Legislators  ought  to 
take  into  their  calculations  this  well-known  and  most  perni- 
cious propensity  of  the  human  mind. 
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from,  the  frowns  of  the  prospei^us  and  the  meBaces  of  the 
powerful ;  that  ft'om  the  prospect  of  death>  while  it  continues  to 
be  painfuly  they  may  endeavour  to  find  some  relief  by  acr uslom^ 
ing themselves  to  sullen  indiflference  or  gay  defiance;  and'  that 
even  their  fears,  if  they  degenerate  into  cowardice,  may  not  lead 
to  reibrvMitioni  but  induce  them  to  substitute  a  mischievous 
cunning  for  that  boldness  which  is  not  always  incapable  of  a 
temporary  alliance  with  virtue.  Hale  must  have  known  that  the 
appearance  of  heroism  is  captivating  to  common  minds,  and  that 
it  is  supposed  to  consist,  not  in  the  patient  enduranoe  of  long^ 
continued  evils,  be  they  chains,  or  solitude,  or  dungeons,  but -in 
that  firmness  of  soul  which  bears  up  against  one  vast  and  mighty 
danger,  fhun  which  nature  usually  shrinks.  He  must  hai« 
known,  that  by  the  perversion  of  that  constitutional  courage  whieh 
aninmtes  better  men  to  better  things,  a  criminal  might  b^  led  l& 
shake  off  the  apprehension  of  death  as  a  weakness  disgraceful  to 
his  nature,  and  by  calling  in  the  aid  of  pride  and  rage,  to  fortify 
himself  in  a  secret  or  open  contempt  of  the  last  severity  which, 
human  authority  or  human  vengeance  can  employ.  He  must 
have  known  that  when  fear  ceases  obduracy  begins,  and  gradu- 
ally prepares  men  for  perpetrating  the  greatest  crimes  with  the 
least  compunction.  Hale  must  have  known  farther,  that  **  au- 
thority, though  it  may  err  like  others,  hath  a  kind  of  medicine  in 
itself,  that  skins  the  vice  o'  the  top.'*  He  must  have  known, 
that  in  all  ages  and  in  all  countries  "  man,  proud  man,  drest 
ih  a  little  brief  authority,*'  is  sometimes  '*  most  ignorant  of  wliat 
he  is  most  assured;"  and  that,  measuring  his  duty  by  his  power, 
he  will  now  and  then  '^  play  such  fantastic  tricks  before  high 
heaven,  as  make  the  angels  weep."    He  must  have  believed, 

«'  No  ceremony,  that  to  great  ones  'longs. 
Not  to  the  King's  crown,  nor  the  deputed  sword. 
The  marshal's  truncheon,  nor  the  judge's  robe, 
Becomes  them  with  one  half  so  good  a  grace 
As  mercy  does."* 

Finally,  he  must  have  observed,  and  he  must  have  felt,  that 
from  the  unseen,  unsuspected,  unalterable  influence  of  moral 


*  Measure  for  Measure. 
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npiMi  a  being  so  nhortwaighled  and  80  imperfeet  as  iDaQ,.a 
feiy  sfighc  difierence  in  external  situation  may  ultimately,  though 
iiii|ieice|piibly»  lead  to  mo9t  important  differences  in  conductj  and 
that  if  he  had  been  himself  placed  and  tempted^  aa  many  culprita 
were,  he  might  himself  "  like  them/'  have  sometimes  <'  slipped.*'  • 
Under  these  awful  impressionsi  the  wise^  humane,  and  pioua 
Hale  most  often  hai^  had  oGcusion  to  exclaim,  as  Beerhaave  was^ 
said  to  do,  when  a  criminal  was  condemned  to  die,*  **  May  not 
this  nan  be  better  than  I>  •  If  otherwise^  the  praise  is  due  not- 

to  B^  hut  the  grace  of  God/'t 
Socfaj  dear  Sir»  are  the  fixed  and  serious  sentiments  of  .one, 

idio  Cor  many  years  has  been  avery  attentive  obsener of  judieial 
proceedings ;  of  one,  who  is  no  stranger  to  the  pleas  usijtally 
sBcged  fiMT  the  rigour  of  our  laws,  or  to  the  eiecta  really  pro- 
duced by  it;  of  one^-wbo  has  often  thought  it  **the.chariraMft 
duly  of  his  Order/*  to  prepare  roale&ctora  for  eternity  by  lessons 
of  lesignatioii  and  repentance?  nf:  one  who^  while  he  soothed 
theoi  fay  eonaolation  when  they  were. about  to  taste  'i'  the.  bitter- 
ness of  death/*  rarely  &iled  to  explore  the  deepest  recesses  of 
their  hearu ;  of  one  who,  upon  a  view  of  all  circumstances,  has 


*  "  A  worthy  prelate  of  the  Church  of  England  once  said 
upon  seeing  a  criminal  led  to  execution, '  There  goes  my  wicked 
9el£*  Considering  the  vices  to  which  the  frailty  of 'human  na- 
tme  exposes  whole  fiiihilies  of  every  rank  and  cuss  in'Iffe,  it  be- 
comes us,  whenever  we  see  a  fellow-creature  led  to  public  inlllttiy 
and  pain,  to  add  further,  'There  goes  n^  unhappy  father,  my 
unhappy  brother,  or  my  unhappy  son/*  I  found  the  foregoing 
passage  in  p.  17  of  an  Inquiry  into  the  Effects  of  Public  Punish- 
ments upon  Criminals  and  Society,  published  in  Philadelphia 
17B7.  I  difler  from  the  enlightened  author  of  it  in  his  objelbtiona 
to  the  publicity  of  capital  punishments,  though  I  believe  that  in 
some  few  cases  privacy  in  the  infliction  of  other  punishments, 
and  even  uncertainty  as  to  their  duration,  might  increase  their 
e&ct.  But  the  experiment  should  be  made  with  caution.  Who 
the  prelate  was  I  cannot  determine ;  but  he  understood  human 
nature,  and  what  is  better,  he  has  exemplified  the  celestial  rule, 

t  See  life  of  Boerhaave,  p.  56.  Part  of  the  words  are  quoted 
by  Johnson  in  No.  114  of  the  Rambler,  where  the  reader  will 
find  many  just  and  serious  reflections  on  the  jrigour  of  oiu*  penal 
laws. 
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been  yet  more  rarely  satisfied  with  that  sentence  which  doomed 
his  fellow-creatures  "to  die*' — **  to  go  they  knew  not  whither** 
*-to  be  sent  to  their  last  solemn  account ''  with  all  their  imper« 
lections  on  their  head/'  when  from  the  scantiness  of  their  tAvi" 
cation,  the  untowardness  of  their  habits,  the  inquietude  of  their 
spiritSi  and  the  shortened  span  of  their  existence,  little  or  no 
*'  reckoning  could  be  made.*'    Oh !  horrible !  most  horrible ! 

Doubtless  there  are  subjects  upon  which  the  maxim  "sua 
cuique  in  arte  credendum  est,"  may  be  admitted  to  a  great  ex- 
tent. But  the  general  principles  of  jurisprudence,  and  the  prac* 
tical  efiects  of  those  laws  which  inflict  death,  are  within  the 
reach  of  erery  man  who  has  formed  habits  of  reflection,  and  who 
has  been  blessed  with  the  advantages  of  a  liberal  education.  But 
if  professional  men  should  exdum,  as  they  are  wont  to  do,  con- 
temptuously, ''tractent  fitbilia  fobri,*'  I  should  remind  them, 
that  I  am  speaking  of  those  by  whom  laws  are  made,  rather 
than  those  by  whom  they  are  administered,  and  that  for  my  opi* 
nion  upon  this  topic  I  can  find  protection  in  the  wise  and  hu- 
mane observations  of  a  well-known  and  justly-celebrated  writers 
**  The  crimes  of  such  a  man  as  Bamardine,  careless,  reckless^ 
and  fearless  of  what  is  past,  present,  or  to  come,  may  perhaps  have 
made  him  unfit  to  live ;  but  he  is  certainly  unfit  to  die.  The 
aafiety  of  the  community,  and  the  preservation  of  individuab^ 
may  call  for  his  execution;  hut  the  bosom  of  humanity  will 
heave  in  agony  at  the  idea,  the  eye  of  religion  will  turn  with 
horror  firom  the  spectacle. 

^  Suppose  the  sufferer,  on  the  contrary,  to  have  been  a  vala- 
able  member  of  society,  and  to  have  erred  only  from  some  mo- 
mentary impulse  of  our  imperfect  nature,  one  who  in  the  recol- 
lection of  reason  hath  found  repentance;  who  resigns  with 
cheerfulness  that  life  which  is  become  a  forfeiture  to  the  lawr^ 
and  looks  up  in  confidence  to  heaven  for  that  forgiveness  which 
is  not  to  be  fbund  on  earth.  The  last  footsteps  of  such  a  man 
are  watered  with  the  tears  of  his  fellow-citizens,  and  we  hear 
from  the  mouth  of  every  spectator, 

**  Yes,  I  do  think  that  you  might  pardon  him, 
And  neither  heaven  nor  man  grieve  at  the  mercy.*** 

♦  • 

*  Eden's  Principles  of  Penal  Law,  cap.  iii* 
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At  sneh  a  moment  the  most  flintj-hearted  man  would  be 
■flwimcd  to  insist  upon  the  topics  which  were  recommended  to  a 
mere  pleader:  **  Locos  ioducetur  ille  per  quem  hortandi  judices 
crant,  ut  veterem  fiimam  homints  nihil  ad  rem  putent  perti- 
oere,  nam  eum  ante  celaase,  nunc  manifesto  teneri ;  quare  noa 
eportere  hanc  rem  ex  superiori  vita  spectari^  sed  superiorem 
▼item  ea  hac  re  improbari»  et  aut  potestatem  ante  peccandi  non 
buBae,  aut  causam.*'* 

Far  my  general  diasatisfiiction  with  the  penal  law  of  England 
I  have  the  authority  of  a  yet  greater  writer,  who  occasionally 
found  room  to  remark  some  particulars  which  seemed  to  want 
revision  and  amendment,  and  which  had  chiefly  arisen  from 
those  causes  to  which  in  part  I  have  myself  applied  them.    It  is 
impossible  to  read  his  masterly  chapter  on  the  national  crimes 
and  their  punishments^  without  perceiving  that  he  looked  with 
DO  favourable  eye  on  the  frequency  of  our  capital  punishments* 
''upon  too  scrupulous  an  adherence  to  some  roles  of  the  ancient 
common  laws,  where  the  reasons  have  ceased  on  which  those 
rales  were  founded ;  upon  not  repealing  such  of  the  old  penal 
laws  as  are  obsolete  or  absurd ;  and  upon  too  little  care  and  at- 
tention in  framing  new  ones."    *'  it  is  a  kind  of  quackery/'  he 
mjfs,  **  in  government,  and  argues  a  want  of  skill  to  apply  the 
same  universal  remedy,  the  uUimum  supplicium  to  every  case  of 
difficulty.    It  is,  it  must  be  owned,  much  easier  to  extirpate 
than  to  amend  mankind ;  >et  that  magistrate  must  be  esteemed 
both  a  weak  and  a  cruel  surgeon  who  cuts  off  every  limb  which 
through  indolence  or  ignorance  he  will  not  attempt  to  cure.***!* 
The  language  of  Blackstone  is,  indeed,  as  it  ought  to  be,  waiy 
and  temperate.    But  his  real  opinions  and  his  real  wishes  are 
sufficiently  intelligible ;  and  they  who  for  their  own  instruction 
have  read  the  conclusion  of  this  chapter,  may  be  content  to  read 
it  again,  when  produced,  as  it  now  is,  for  my  own  vindication* 
**  Robbers,*'  says  he,  **  in  England  have  a  hope  of  transportation, 
which  seldom  extends  to  murderers.    This  has  the  same  effect 
here  as  in  China,  in  preventing  frequent  assassination  and 
slaughter.** 


*  Cicero  de  Inventione,  lib.  ii.  voL  i.  p.  77*  ed.Gruter. 
t  Blackstone,  vol.  iv.  <»p.  u 
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•  '  *'  Yet  though  in  this  instanoewe  may  glory  in  the  wisdoBk  of 
the  English  law,  we  shaU  find  it  more  diflSculc  to  justify  the 
frequenqr  of  capilai  punishment  to  be  firand  therein,  inflieted 
(perhaps  inattentiTely)  by  a  multitude  of  successive  indefensible 
statutes  upon  crimes  very  difierent  in  their  natures*  It  is  a  me- 
lancholy truth,  that  among  the  variety  of  actions  which  men  are 
daily  liable  to  commit,  no  less  than  an  hundred  and  sixty  have 
been  declared  by  Act  of  Parliament  to  be  felonies  without  benefit 
bfcleigy,  or  in  other  words  to  be  worthy  of  instant  death.  So 
dicadfoi  a  list,  instead  of  diminbhing,  increases  the  number  of 
Cffienders.  The  injured  through  compassion  will  often  forbear 
to  prosecute ;  juries  through  compassion  will  sometimes  forget 
thek  oaths,  and  either  acquit  the  guilty  or  mitigate  the  nature 
of  the  offence  j  and  judges  through  compassion  will  respite  one 
half  of  the  convicts  and  recommend  them  to  royal  mercy. 
Among  so  many  chances  of  escaping,  the  needy  and  hardened 
ofiender  overlooks  the  multitude  that  suffer;  he  boldly  engages 
in  some  desperate  attempt  to  relieve  his  wants  or  supply  hia 
vices  3  and  if  unexpectedly  the  hand  of  justice  overtakes  him^  he 
deems  himsdf  peculiarly  unfortunate  in  &lUng  at  last  a  sacrifice 
Co  those  laws  which  long  impunity  had  taught  him  to  contemn.*** 

The  acute  and  indignant  author  of  a  Fragment  on  Govern* 
ment  wiU,  1  think,  be  ready  to  allow  that  in  the  fbregoing  pan* 
aage  Blackstone  has  sustained  the  part  not  merely  of  *'  an  expo* 
aitor  who  is  to  show  what  the  legislator,  and  his  under  work* 
man  the  judge,  had  done  already,*'  but  of  *'  a  censor,  to  whoai 
it  belongs  to  suggest  what  the  legislator  ought  to  do  in  futurc^'-f 
So  strong,  however^  is  the  reasoning,  and  so  just  are  the  views 
of  the  writer  here  mentioned,  that  1  think  myself  bound  to  in- 
troduce what  he  has  written  upon  the  propiiety  and  usefulness 
of  revising  our  laws.  I  shall  take  the  substance  of  his  observm* 
tions,  but  omit  some  sharp  stnctures  which  are  interwoven  with 
them* 

**  Those  who  duly  consider  upon  what  slight  and  trivial  |  tdiw 


*  Blackstone,  book  iv.  chap.  1 . 
•  t  Preface,  p.  10. 

X  Thb  remark  may  sometimes  be  applied  to  the  interpreta- 
tion of  penal  laws.    See  the  case  of  a  prisoner  tried  by  Hale  at 
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comstances,  even  in  the  happiest  timesj  the  adoption  or  rejeC4 
tion  of  a  law  so  often  turn ;  circumstances  with  which  the  uti*' 
fity  of  it  has  no  imaginable  connection— those  who  consider  the 
desolate  and  abject  state  of  the  human  intellect,  during  the  pe« 
riods  in  which  so  great  a  part  of  the  stiU  subsisting  mass  of  in* 
stitutions  had  their  Inrth— those  who  consider  the  backwardness 
tbeie  is  in  most  men,  unless  when  spurred  by  personal  interests 
or  iBsentments,  to  run  a  tilt  against  the  colossus  of  authority— -^ 
tbnae,  1  say,  who  give  these  considerations  their  foil  weight, 
will  not  be  eealous  to  terriiy  men  from  setting  up  what  is  now 
'private  judgment,*  against  what  once  was  'public;'  nor  to 
thnnder  down  the  harsh  epithet  ^of  '  arrogance*  on  those  who» 
with  whatever  success,  are  occupied  in  bringing  rude  estabKsh- 
meots  to  the  test  of  polished  reason«  They  will  rather  do  what 
they  can  to  -cherish  a  disposition  at  once  so  useful  and  rare,* 
which  is  so  little  conneoltd  with  the  causes  that  make  popular 
diseosiientment  dangerous,  and  which  finds  so  little  'aUment  in^ 
those  propensities  which  govern  the  multitude  of  men.  They 
wiii  aftfcnowledge,  that  if  there  be  some  institutions  which  it  is, 
'arrogance'  to  attach  there  may  be  others  which  it  is  effirontery 
to  defend.  Toorreilhas  defended  tortura;  torture,  established 
by  the  *  public  judgment'  of  sa  many  enlightened  nations^  Bee- 
caria  has  condemned  it.  Of  those  two  whose-  lot  among  men 
would  one  choos&^the  apologist's  or  the  censor's  ?" 

They  who  look  ta  things  rather  than  men,  to  reason  than  txy 
names,  may  derivei  as  I  have  done,  the  most  valuable  informa- 
tion, and  feel,  as  I  have*  done^  the  strongest  conviction,  from 

the  worka-  of  the  writer  whose  opinions  I  have  just  now  pro* 

■  — ■ — ^■--■.  -    ■   - — - — -  -    -  —  —  -.         - 

Caatibridgc  for  burglary,  when  all  doubts  up6n  the  nature  of  his* 
crime  were  removj^  by  the  trivial  accident  of  some  bricks  hav- 
ing fallen  down  the  chimney  through  which  he  descended  into 
the  house*  "  Such  deviations,"  says  Mr.  Eden,  "  of  sound  sense 
into  sophistry,  aire  too  often  the  eJO^t  of  le^al  rea9oning.**-^Page 
326. 

*  "  When  Beccaria  came,  he  was  received  by  the  intelligent 
as  an  angel  from  heaven  would  be  by  the  faithful.  He  may  be 
styled  the  lather  of  censorial  jurisprudence.  Montesquieu's  was  a 
%rork  of  the  mixed  kind.  Before  Montesquieu  all  was  unmixed 
barbarism.  Grotius  and  Puffendorf  were  to  censorial  jurispru- 
dence what  the  schoolmen  were  to  natural  philosophy."—- Pre-' 
(ace,  p.  xix.  to  Fragment  on  Government. 
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duced.  He  holds  a  diitingaished  place  in  that  small  number  of 
sages  who  will ''  echo  to  the  sentiments  of  Deccaria  finom  the 
bottom  of  their  hearts^  and  co-operate  with  him  in  giving  efiect 
to  the  voice,  which  if  it  be  the  voice  of  one  philosopher  only 
might  be  too  weak  to  be  heard  amidst  the  clamours  of  a  multi- 
tude blindly  influenced  by  custom.*'*  But  the  progress  of  civili- 
zation,  science,  and  sound  religion,  has  prepared  even  the  mnU 
titude  for  such  punishments  as  are  less  offensive  than  thoee 
which  are  now  inflicted,  to  the  sense  of  humanity  and  of  justice. 
Enlightened  men,  as  we  have  seen,  plead  for  some  reform,  and 
the  necessity  of  that  reform  was  discerned  long  ago  by  a  cele- 
brated writer,  under  the  shelter  of  whose  name  I  will  conclude 
these  remarks.  Lord  Coke,  in  his  Epilogue  to  his  third  Insti- 
tute, which  treats  of  the  Crown  Ld&w,  after  observing  that  fre* 
quent  punishment  does  not  prevent  crimes,  says,  "  What  a  la- 
mentable case  it  is  that  so  many  Christian  men  and  woroea 
should  be  strangled  on  that  cursed  tree  of  the  gallows ;  insomuch 
as  if  in  a  large  field  a  man  might  see  together  all  the  Christians 
that  but  in  one  year  come  to  that  untimely  and  ignominious 
death,  if  there  were  any  spark  of  grace  or  charity  in  him,  it 
would  make  his  heart  to  bleed  for  pity  and  compassion.*' 

His  Lordship  then  proceeds  to  shew,  that  the  method  of  pre- 
senting crimes  is,  "  first,  by  training  up  youth  in  the  prindples 
of  religion  and  habits  of  industry.  Secondly,  in  the  execution 
of  good  laviis.  Thirdly*  in  the  granting  pardons  very  rarely,  and 
upon  good  reasons."  He  then  concludes, ''  that  the  considerm- 
tion  of  this  prevention  weie  worthy  of  the  wisdom  of  Parlia- 
ment, and  in  the  mean  time  expert  and  wise  men  to  make  pre- 
paration for  the  same,  ut  benedicat  eis  dominus.  Blessed  shall 
he  be  that  layeth  the  first  stone  of  the  building ;  more  blessed 
that  proceeds  in  it;  most  of  all  that  finisheth  it  to  the  gloiy  of 
God,  and  the  honour  of  our  king  and  nation.**  f 

Long  after  I  had  written  thus  far.  Sir  Samuel  Romilly,  whose 
name  I  never  mention  without  veneration,  moved  in  the  House 
of  Commons  for  the  repeal  of  the  law  against  private  stealing* 


*  See  Beocaria,  chap*  xxvUi. 

t  See  Introduction  to  first  edition  of  Dagge's  Consideratioos 
of  Criminal  Law^  p.  74,  vol.  ill. 
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from  tbe  person.  Hq  supported  the  motion  with  his  usual  accil-^ 
ncy  of  information  and  acuteness  of  reasoning*  The  bill  had 
passed  both  Houses  of  Parliament^  but  with  amendments  in 
which  the  mo?er  probably  acquiesced  upon  the  principle  of  sur« 
rendering  a  part  lest  the  whole  should  be  wrested  from  him^ 
The  objections  I  should  have  urged  against  those  amendments 
seemed  to  me  not  unimportant,  and  therefore  I  shall  proceed  td 
state  them  temperately  but  unreservedly,  and  to  intermix  with 
tiiem  copiously  such  general  reflections  aa  they  may  incidentally 
ioggest  to  my  mind* 

Acta  of  legblation  are  too  momentous  in  their  consequences 
to  be  debased  by  ostentatious  courtesy,  or  wanton  rudeness^  to 
any  members  or  any  classes  of  the  community.  In  the  discus- 
sion of  political  topics,  men  of  observation  see  only  folly*  or 
afiectation,  or  flattery,  in  the  profession  of  separating  measures 
from  men ;  and  surely  in  the  more  solemn  process  of  enacting 
penal  laws,  the  firamers  of  them  ought  to  keep  in  view  the  pos* 
sible  imperfections  of  those  who  are  to  administer,  as  well  as  the 
actual  malignity  of  those  who  may  violate  them.  Corruption,  I 
grant,  would  in  English  judges  be  a  prodigy  quite  as  rare  as 
parricide  is  said  to  have  been  among  the  old  Greeks.  To  none 
of  those  venerable  men,  who  now  adorn  our  courts,  deliberate 
cruelty  can  be  imputed  in  trials  for  capital  crimes,  and  if  it  were 
not  invidious  to  particularize  individuals,  I  should  be  happy  to 
pay  the  tribute  of  my  praise  to  the  great  sagacity  and  great 
lenity  of  some  persons  whom  I  could  point  out  by  name.  But  I 
mean  to  give  no  ofienee,  and  I  hope  that  none  will  be  taken, 
when  I  say,  that  upon  questions  by  the  decision  of  which  the 
life  or  the  liberty  of  man  is  to  be  forfeited,  it  is  more  safe  and 
more  becoming  for  legislators  to  trust  in  the  energy  of  the  laws 
themselves,  than  to  repose  very  large  confidence  in  the  discretion 
of  any  one  human  being. 

Let  me  not  be  accused  of  singularity,  when  I  express  my 
coocem  that  in  the  administration  of  public  justice  too  much  is 
already  granted  to  the  persons  who  administer  it.  ''  By  the  in- 
dulgence of  judges,  not  by  the  provisions  of  law,  a  prisoner  in- 
dicted for  felony  is  now  allowed  counsel  to  stand  by  him  at  the 
bar,  and  instruct  him  what  questions  to  ask,  or  even  to  ask 

VOL.  IV.  N 
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quedtions  fbr  bim  in  matten  oF  Hict.***  But  one  judge  may  re- 
ftise  what  another  would  grant,  and  the  consequertee  of  such  re^ 
Ibsal  may  be  the  omission  of  questions,  which,  if  well  proposed 
and  well  answered,  might  lead  to  the  acquittal  of  the  accused. 
Hence,  with  all  his  real  or  all  his  supposed  spirit  of  optimism, 
Blackstone  calls  this  "  a  matter  of  too  great  importance  to  be 
left  to  the  pleasure  of  any  Judge,  and  worthy  of  the  interposi- 
tion of  the  legislature.**  He  thinks  that  interposition  necessary, 
though  he  was  sensible  that  in  the  absence  of  an  advocate  to 
assist  a  prisoner,  the  judge  is  generally  presumed  to  sustain  tbe 
office  of  a  counsel. 

In  regard  to  cases  not  wholly  unconnected  with  the  views  of  a 
ministry,  or  the  spirit  of  a  court,  it  would  be  unfidr  to  prejudge 
any  body  of  men,  especially  as  our  constitution  may  be  supposed 
to  invest  us  with  the  right  of  arraigning  seriously  and  discussing 
aigumentively  any  real  impropriety  in  their  conduct,  when  aoch 
eases  occur.  But  in  transactions  between  subject  and  subject 
the  history  of  our  conntiy,  and  indeed  my  own  immediate  obser* 
tation,  would  induce  me  to  give  a  confidence  nearly  unlimited^ 
where  the  collective  wisdom  of  the  twelve  judges  is  em]do3;Bd  in 
ascertaining  the  import  of  a  penal  statute ;  and  well  does  it  be- 
hove every  Eng^hman  to  remember,  that  when  the  dispropor- 
tion of  numbers  between  measures  of  lenity  and  measures  of 
rigour  is  not  very  wide,  this  circumstance,  though  it  may  not 
produce  direct  acquittal,  as  an  equality  f  of  votes  formerly  did 
before  the  tribunal  of  Areopagus,  generally  protects  a  colprH 
from  ignominious  execution.  Yet  I  have  often  wished,  not  per- 
haps for  the  abolition,  but  the  limitation  of  that  discretion^ 
which  is  now  exercised  by  single  judges,  and  even  single  coiirtaw 
in  decreeing  the  pillory  or  transportation,  and  in  fixing  the 
quantity  of  a  fine,  or  the  duration  of  imprisonment  In  truth,  I 
have  never  heard  a  satis&ctory  reason  why  the  law  could  not  be 
so  well  understood  by  twelve  honest  jurymen,  or  so  weD  inter- 
preted to  them,  as  to  qualify  them  for  proportioning  the  punisli- 
ment,  when  they  have  pronounced  a  verdict  upon  the  crime. 


*  See  Blackstone,  book  iv.  cap.  9,7, 

t  Euripid.  Elec.  verse  1^9.    .^schyl.  Eumenkl.  verse  744, 
and  Aristotel.  Problem,  sect.  29^ 
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ncxed  to  crimeB,  the  criminak  roMi  tbeir  ocftun  ooii8e(|iienoef 
m  that  law  which  ought  to  be  the  unvaried  ruley  as  it  is  the  in- 
floUe  judge  of  their  actions.  The  discretionary  fines,  and  dis* 
cretionaiy  length  of  imprisonnieBt,  which  our  courts  are  enabled 
to  impose,  may  seem  an  exception  to  this  rule.  But  the  geneial 
nature  of  the  punishment,  viz.  by  fine  or  imprisonment,  is  in 
these  cases  fixed  and  determinate,  though  the  duration  and 
«iiiantity  of  each  must  frequently  vaiy  from  the  aggravations 
or  otherwise  of  the  ofifence,  the  quality  and  condition  of  the 
parties,  and  from  innmnerable  other  circuoutances.'** 

It  afibrds  but  little  satisfiiction,  I  confess,  to  my  mind,  to  be 
told  that  the  law  has  fixed  the  nature  of  the  punishment,  when 
there  may  be  many  difierences  in  the  degrees  of  it,  and  when  the 
choice  of  those  degrees  is  to  be  left  to  any  one  man.  Laws  we 
may  suppose  in  some  countries  so  to  fix  1^  a  general  term  the 
natme  of  punishment  for  some  offences,  as  to  make  it  amount 
to  death.  But  shall  it  be  left  to  the  judge  only  to  determine 
whether  that  death  diould  be  inflicted  by  the  rope  or  the  axe, 
the  racking  wheel,  or  the  slowly  consuming  fire  ?  The  English 
laws  deaoonce  imprisonment  and  transportation*  But  is  it  not 
a  question  of  great  moment  to  delinquents,  and  to  the  commu* 
■ity,  whether  the  imprisonment  be  for  one  or  two  or  five  years, 
and  whether  transportation  be  to  continue  for  seven  or  fourteen 
yean,  or  for  life  ?  What,  f  must  ask,  can  in  any  ofience  be  the 
cjummstances  which  a  jury  may  not  understand  quite  as  well  as 
a  judge  ?  That  the  quantity  of  particular  6nes  neither  ought  to 
be,  nor  indeed  can  be,  ascertained  by  any  invariable  law ;  that 
the  conent  value  of  money,  and  the  greater  or  the  less  wealth  d 
the  delinquent,  wifl  introduce  material  diffisrences;  that  the 
Bin  of  Righu  has  declared  all  excessive  fines  unfit  to  be  imposed, 
and  all  unuaoal  punishments  unfit  to  be  inflicted,  are  &cts  quite 
as  inteliigible,  and  restraints  quite  as  powerful,  to  jiuies  as  to 
judgee,  and  sorely  upon  all  occasions  with  the  assistance  of  the 
judges,  jurymen  may  give  proper  effect  to  the  laws  in  fixing  the 
quantity  of  fines,  and  the  term  of  imprisonment  or  tranq>ortar 
tion.     Without  any  invidious  retrospect  to  the  decisions  of  the 

*  See  Blackatone,  book  iv.  chap.  %9. 
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Star  Giamber  against  Barton,  Pym,  and  Bastfrfck*  or  to  some 
unprecedented  proceedings  in  the  reign  of  James  IL  intelligent 
men  may  in  later  times  meet  with  strong  reasons  to  lament  that 
the  adjudication  of  fine  or  imprisonment  in  criminal  cases  should 
be  left  exclusively  with  the  judges.  It  is  the  punishment,  not 
the  mere  trial,  which  deters  offenders  and  secures  the  commu- 
nity; and  wheresoever  such  punishment  is  to  be  inflicted,  I 
should,  mutatii  mutandU,  apply  the  observation  of  Sir  Matthew 
Hale  upon  capital  punishments.  "  It  were  a  most  unhapfiy 
case  for  the  judge  himself  if  the  prisoner's  late  depended  upon 
his  direction  *'  in  the  quantum  of  the  punbhment, "  unhappy 
also  for  the  prisoner."  If  the  judge's  opinion  alone  is  to  fix  the 
punishment,  the  trial  by  jury  is  far  less  useful  than  it  ought  to 
be  in  a  country  which  boasts  of  such  trial  as  the  great  palladium 
of  its  social  rights,  and  which  has  long  found  in  it  suflScient  pro- 
tection for  the  safety  of  uno^ndtng  individuals  and  the  peace 
of  the  community.* 

Eveiy  judge,  be  it  said  whh  great  reverence  fbr  his  office,  is  a 
frail  individual,  and  whatsoever  may  be  his  wbdom  or  his  inte* 
grity,  my  observation  upon  human  nature  would  never  induce 
me  to  invest  him  solely  with  the  power  of  choosing  between  the 
milder  and  the  heavier  punishment  "of  the  same  nature.** 
''More,  in  his  Utopia,  has  declared  himself  freely  and  fully 
against  putting  thieves  to  death.  And  in  the  same  charitable 
and  reasonable  way  of  thinking  Erasmus  agreed  with  him.**'}' 
**  But  he  was  a  notable  tyrant,*'  said  old  Luther,  indignantly  and 
justly.  '^  He  was  one  of  the  bitterest  enemies^**  says  Burnet, 
**  of  the  new  preachers,  not  without  great  cruelty  when  he  came 
into  power,  though  he  was  otherwise  a  very  good-natured  man  i 
and  though,  in  the  opinion  of  Dr.  Jortin,  "  he  had  once  beeu 
firee  from  that  bigotiy  which  grew  upon  him  afterwards  in  lile.** 
Yes,  the  philosophy,  the  sagacity,  the  piety,  the  benevolence  of 
More,  did  not  preserve  him  from  the  reigning  prejudices  of  liia 
day  against  the  crime  of  heresy }  and  they  who  will  consult  Mr. 
Lysons's  excellent  work  on  the  Environs  of  London,  will  be  led 
to  many  serious  reflections  upon  human  infirmity,  when  they 
read  the  wanton  cruelties  which  in  More*s  presence,  or  eva^  by 

*  Sec  Blackstone,  book  iv.  chap.  87. 
t  See  Jortin's  life  of  Erasmus,  p.  174. 
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ills  own  hand,  were  exercised  against  heretics  at  a  tree  which 
lie  employed  for  thb  very  purpose  in  his  garden  at  Hammer- 
smith. For  his  holy,  but  barbarous  seeaU  he  could  easily  find 
pretexts,  such  as  disgust  and  shock  us,  when  produced  by  other 
apologists  for  rigour  upon  other  occasions.  Thus  he  writes  in 
a  letter  to  Erasmus,  '^Quod  in  Epitaphio  profiteor  me  fuisse 
molestum,  hoc  ambitiose  feci.  Nam  omnino  sic  illud  hominuin 
genus  odi,  ut  illis,  nisi  resipiscant,  tarn  invisus  esse  velim,  quam 
qui  maxime,  quippe  quos  indies  magis  ac  magis  experior  tales, 
ut  mando  ab  illis  vehementer  metuam.*** 

Who  would  dare  to  dispute  the  erudition,  the  integrity,  or 
the  wisdom  of  Sir  Matthew  Hale  ?  Who  can  read  with  indififer- 
eoce  the  reasons  which,  with  his  usual  modesty  and  sincerity, 
he  aasigns  for  declining  the  judicial  office,  and  in  which  he  re- 
presents himself  as  baring  too  much  gity,  clemency,  and  ten- 
derness in  cases  of  life,  which  may  prove  an  unserriceable  tem- 
per for  bustling  ?"t 

*'Mitis  precibus,  pietatis  abundans, 
PoensB  parens  erat.*'  % 

Tet  so  hr  did  he  share  in  the  credulity  of  his  contemporaries 
about  witchcraft,  that  in  the  Sqfiblk  Sessions  of  1664  he  not 
only  condemned  two  widows  of  Leystoff,  but  suffered  judgment 
to  be  executed  upon  them  3  and  even  the  learned  Sir  Thomas 
Brown,  who  wrote  against  vulgar  errors,  is  said  upon  this  occa- 
sion to  "  have  declared  himself  in  court  to  be  clearly  of  opinion, 
that  the  fits  of  the  patients  were  natural,  but  heightened  by  the 
devfl  co-operating  with  the  malice  of  the  witches,  and  to  have 
confirmed  that  opinion  by  a  similar  case  in  Denmark,  and  so  &r 
Influenced  the  jury  that  the  two  women  were  hanged.*' § 

I  know  not  that  Judge  Powel  was  a  weak,  or  a  hard-hearted 
man.  But  I  do  know  that  in  the  Augtistan  age  of  English  lite- 
nture  and  science,  when  our  country  was  adorned  by  a  Newton, 


*  See  Life  of  Erasmus,  p.  190« 

t  See  p,  xi.  of  Mr.  Hargrave*s  interesting  Vreface  to  vol.  i.  of  a 
Collection  of  Tracts  relative  to  the  Law  of  England,  from  MSS. 
fiist «' edited*'  by  him  in  1787. 

X  Claudian  de  IV.  Cons.  Honor.  1.  113. 

§  See  Cough's  British  Topography.  The  cases  mentioned  in 
the  next  paragraph  may  be  found  in  the  same  book,  vol.  iL  p.  ^5. 
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a  Halley,  a  Swift,  a  Clarke,  and  an  Addison,  this  judge  In  171^ 
condemned  Jane  Weaham  at  Hertford,  who  in  consequence  per- 
haps of  a  controversy  that  arose  upon  her  case^  rather  than  from 
any  interposition  of  Powel,  was  not  executed ;  and  that  four 
yean  afterwards  he  at  Huntingdon  condemned  for  the  same 
crime  Mary  Hickes  and  her  daughter  Elizabeth,  an  infant  of 
eleven  years  old,  who  were  executed  on  Saturday  the  17th  of 
July,  1716.    At  the  beginning  of  the  same  century,  of  which 
English  philosophers  and  English  scholars  talk  with  triumph, 
two  unhappy  wretches  were  hung  at  Northampton,  the  17th  of 
March,  1705 ;  and  upon  July  the  82d,  171 2«  five  other  witches 
suffered  the  same  fiate  at  the  same  place.    The  judges  who  txied 
them  might  be  Tery  wise  and  upright  men.  But  they  were  tati«> 
fied  at  witchcraft,  and  employed  all  the  wholesome  severities 
which  the  laws  had  prorided  against  it  We  are  no  longer  scared 
at  witchcraft.    But  can  it  be  said  that  we  are  none  of  us  subject 
to  unreasonable  and  excessive  prejudice  against  other  oflences^ 
real  or  supposed  ? 

**  Suus  cuique  attributus  est  error ; 
Sed  non  videmus  mantics  quod  in  tergo  est.^*^ 

From  original  temperament,  from  early  education,  from  eiqie* 
rience  of  personal  inconvenience,  and  from  various  other  causea 
scarcely  known  to  ourselves,  we  all  of  us  feel  a  stronger  aversioo 
to  some  offences  than  to  others.  One  man  is  alarmed  at  public 
robbery,  another  takes  fright  at  private  stealing,  a  third  startles 
at  heresy  as  bordering  upon  infidelity,  a  fourth  kindles  at  repub- 
licanism as  teeming  with  treason ;  and  each,  if  it  were  in  his 
power,  would  wreak  the  utmost  of  his  vengeance  upon  the  of* 
fender.  But  can  it  be  right  that  the  life,  or  the  liberty,  or  the 
fortune  of  any  human  being  should  be  dependent  upcm  the  greater 
or  less  degree  of  these  moral  idiosyncracies  ? 

''Quid  leges  sine  moribus  vanae  proficiunt,*'  was  the  questioa 
of  one  f  who  bad  looked  with  an  attentive  eye  upon  human  life. 
But  there  is  another  question  of  equal  importance.  What  avail 
the  best  laws  without  judicious  and  steady  administration  ?  Slow 
as  may  be  the  growth  of  useful  laws  themselves,  I  am  convinced 

*  Catullus,  Carm.  90.  f  Horace. 
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that  the  art  of  adminbteiiog  them  well  is  yet  slower.    The  sug- 
gestions of  zealous  and  ingenious  men,  the  temporary  exigencies 
ofsociety,  a  spirit  of  emulation  in  one  state  towards  another^ 
often  give  rise  to  the  enactment  of  laws  which  in  appearance 
tend  to  the  public  good.    But  the  previous  habits  and  opinions 
of  a  peo|^  may  fcnr  a  time  present  unforeseen  and  stubborn  ob-» 
stacks  to  the  execution  of  them :  and  long  it  sometimes  is  before 
the  prejudices  or  the  corruptions  of  society  are  sufficiently  sub*^ 
dued  for  the  regulations  of  lawgivers  to  produce  their  proper 
and  fuU  efiisct*    For  this  reason  I  have  ever  been  anuoua  that 
the  administration  of  laws  among  ourselves  should  stand  free 
firom  every  well-founded  objection.    Sure  I  am  that  in  other 
countries,  where  some  of  the  laws  may  appear  more  exoeUent 
tliaa  our  own,  the  general  method  of  administering  them  is  much 
less  correspondent  to  the  original  views  of  the  legislator,  and 
much  less  favourable  to  human  happiness.    My  wish  is  to  extend 
and  CO  confirm  the  claims  of  my  countrymen  to  this  peculiar  and 
noUe  praise. 

lo  my  remarks,  then,  on  the  practice  of  our  Courts,  where  the 
oatuie  of  the  punishment  as  appointed  by  the  laws  is  not 
changed,  but  the  extent  of  it  is  in  many  cases  reserved  for  the 
discretion  of  Judges,  I  do  not  mean  to  insinuate  that  power  is  very 
fireqaently  abused ;  and  in  the  vigilance  of  public  opinion,  a4 
well  a$  in  the  virtue  of  Judges,  I  see  many  checks  upon  that 
abuse.  But  the  mere  possibility  of  it  is  an  evil ;  and  while  juries 
nn  employed,  1  am  acquainted  with  no  good  which  could  not  be 
easily  and  constantly  obtained,  if  the  evil,  to  which  I  advert,  were 
wholly  removed.  Were  the  attempt  to  remove  it  made  by  a  firm 
and  enlightened  legislature,  I  am  confident  that  the  approbation 
of  the  public,  founded  on  their  progressive  experience,  would 
give  additional  weight  to  the  authority  of  a  statute. 

*'  It  is  a  maxim  in  politics,'*  says  Mr.  Hume, ''  which  we  readily 
admit  as  undisputed  and  universal,  'That  a  power,  however 
great,  when  granted  by  law  to  an  eminent  magistrate,  is  not  so 
dangerous  to  liberty,  as  an  authority,  however  inconsiderable, 
which  he  acquires  from  violence  and  usurpation.*  *'*  But  there 
Is  a  gradual  and  silent  extension  of  power,  which  in  its  effects 

*  Vol.  i.  Essay  10. 
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is  scarcely  less  pernicious  than  usurpation,  when  under  specaous 
pretexts  of  necessity,  it  has  been  permitted  to  answer  other  pur- 
poses than  those  for  which  it  was  primarily  conferred,  and  when 
having  imperceptibly  obtained  the  force  of  immemorial  usage, 
it  represses  all  investigation  into  iu  comparative  merits  and  de- 
merits in  the  actual  business  of  life.  Whatsoever  in  the  d^ieea 
of  punishment  has  been  negligently  overlooked  tnr  imperfectly 
defined  in  the  laws  themselves,  leaves  room  for  the  discretion  of 
the  judge  to  introduce  severities  for  which  particular  csaes  will 
often  fornish  particular  reasons.  One  precedent  not  only  pro- 
duces direct  imitation,  but  paves  the  way  for  other  precedents 
not  expressly  interdicted  by  the  general  rule ;  and  whensoever 
bodies  of  men  suppose  their  authority  to  be  interested  in  the 
continuance  of  the  practice,  advocates  are  always  at  hand  to 
set  up  usage  in  answer  to  utility,  and  even  to  maintain,  in  oppo- 
sition to  fects,  that  the  existence  of  usage  itself  is  always  a  pre- 
sumptive proof  of  utility.  But  he  that  looks  back  to  the  history 
of  mankind  will  often  see,  that  in  politics,  jurisprudence,  rell* 
gion,  and  all  the  great  concerns  of  society^  reform  has  been 
usually  the  work  of  reason  slowly  awakening  from  the  lethargy 
of  ignorance,  gradually  acquiring  confidence  in  her  own  strength, 
and  ultimately  triumphing  over  the  dominion  of  pr^udioe  and 
custom. 

In  conformity  to  the  opinions  I  have  just  now  stated,  I  most 
confess,  that  instead  of  approving  the  modifications  lately  recom- 
mended by  a  most  excellent  man,*  I  should  have  been  better 
pleased  if  the  power  of  assigning  a  greater  or  a  less  punishment 
for  private  stealing  had  been  vested  jointly  in  the  judge  who 
presided,  and  the  jury  who  tried  the  cause— or,  if  the  jury, 
after  hearing  and  considering  the  arguments  of  the  judg^  had 
been  permitted  to  decide  ultimately  i  and  as  in  this  statute  the 
degree  of  punishment  is  less  definite  than  upon  other  occasions, 
the  inconvenience  of  such  uncertainty  might  be  lessened,  if  in 
any  case  where  the  aggravating  circumstances  were  doubtlbl. 


*  Sir  Thomas  Plomer,  now  Solicitor-General ;  and  highly  es- 
teemed, when  a  young  man,  for  his  classical  learning*  by  the  late 
Dr.  Foster,  Master  of  Eton,  Sir  William  Jones,  and  the  writer  of 
this  note. 
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interval  had  been  dineted  to  pen  with  the  consent  of  both, 
bclwceu  the  verdict  and  the  sentence.  A  general  fret  may  be 
easily  ondentood.  Bat  the  minute  and  numerous  circumstances 
apoD  wluch  the  gradations  of  guilt,  and  of  the  chastisement  to 
be  iaiicted  upon  the  guilty,  must  often  depend,  ought  to  be 
migliid  with  the  utmost  care,  and  at  a  season,  let  me  add,  when 
dK  remembrance  of  evidence  is  fresh,  and  when  the  judgment 
Is  qpnte  andouded  by  any  of  those  passions  which  in  the  coune 
of  a  trial  are  frequently  excited  in  the  breasts  of  the  most  com- 
te  and  the  most  intelligent.  I  speak  not  of  the  incon- 
rhidi  may  now  and  then  arise  where  the  crime  and  the 
paakhment  are  definite,  and  where,  if  the  fact  be  found  1^  the 
jary,  the  law  gives  no  alternative  to  the  judge.  The  crime,  in* 
deed»  of  privately  stealing  is  now  made  definite,  so  far  as  a  dasa 
of  things  can  be  described  in  legal  terms.  The  punbhment, 
however,  for  very  wise  and  humane  reasons,  is  in  some  respects 
indefinite.  But  if  the  lover  of  power,  or  predilection  for  a  pro- 
be disclaimed,  I  am  at  a  loss  to  conjecture  any  solid  rea« 
why  it  should  be  granted  to  the  jury  to  decide  upon  the 
and  left  with  the  judge  indiscriminately  and  exclusively 
to  appoint  the  pumshment.  Is  it  meant  to  furnish  a  precedent 
for  an  liiture  proceedings  of  the  legislature,  when  death  is  to  be 
coounuted  for  a  penalty  less  severe  ?  I  hope  not.  Is  there  any 
pmiliar  property  in  the  ofifence  of  private  stealing,  which  ren- 
den  it  unfit  for  juries  to  decide  on  the  greater  or  the  less  guilt  of 
the  criminal  ?  1  see  it  not.  Have  not  juries  the  same  interest 
with  judges  in  the  prevention  of  oflenoes,  the  same  regard  for 
the  general  wel&re  of  society,  the  same  veneration  for  the  sanc- 
tity of  an  oath,  and  the  same  capacity  to  calculate  upon  such  ztk 
oocasioQ  the  physical  effects  of  pain,  as  upon  other  occasions  they 
aie  allowed  to  have  in  determining  the  illegal  qualities  of  actions? 
U  wcie  an  insult  to  the  judicial  character  even  to  insinuate  that 
they  wlia  now  sustain  it  can  never  be  touched  with  **  a  sense  of 
ov  infirmities,**  and  in  the  instance  of  prirate  stealing  the  insi- 
mation  weie  untrue,  as  well  as  contumelious.  Pity,  we  know, 
has  produced  an  habitual  and  a  visible  tmwillingness  in  juries  to 
caforoe  vrith  all  possible  strictness,  the  law,  as  it  formerly  stood 
against  that  olfenoe*.  But  the  same  pity  has  also  induced  judges 
to  search  for  drcumstances  of  extenuation,  to  found  upon  them 
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distinctions  which  might  kad  to  acquittal  from  the  capital  pait 
of  the  charge,  and  in  appearancey  at  least,  to  evade  the  very  laws 
which  they  were  sworn  to  administer.  "  Magis  valebant  aoumina 
ingeniorum,  quam  auctoritas  legis.***  In  this  way  hat  their 
wisdom  been  employed  on  the  side  of  mercy ;  and  why  should  it 
not  continue  to  be  so  employed,  in  pointing  out  to  juries  the 
gradations  of  a  sentence  by  which  the  offender  should  not  b« 
punished  excessively,  the  community  not  be  endangered,  and  the 
letter,  as  well  as  the  spirit  of  the  law  not  violated  ?  If  a  diflEer-* 
ence  re  Integra  is  to  be  made  by  the  legblature,  let  the  represen* 
tive  of  the  Sovereign  be  exclusively  entrusted  with  a  privilege  re* 
sembling  the  glorious  prerogative  of  soverdgnty  itself.  Let  him 
be  invested  with  the  power  of  acting  from  the  more  amiable  feel* 
ings  of  his  nature,  and  protected  from  the  chance  of  following  iho 
less.  Let  him  have  the  right,  not  of  fixing  arbitrarily  the  severest 
punishments,  but  of  selecting  the  mildest,  when  the  dictates  of 
his  own  enlightened  mind  suggest  to  him  that  he  can  be  at  once 
compassionate  and  just.  He  can  do  so  npw  without  eontrouL 
fiat  he  can  also  do  the  contrary  with  impunity,  and  whatsoever 
respect  we  have,  and,  I  am  sure,  ought  to  have,  for  the  know«* 
ledge  and  the  humanity  of  the  present  generation,  we  can  have 
no  security  for  equal  knowledge  and  equal  humanity  in  their 
successors  at  some  distant  period.  *'  Omnia  mala  exempla  ex 
bonis  initiis  orta  sunt ;  sed  ubi  imperium  ad  ignaros  aut  minus 
bonos  pervenit,  novum  iUud  exemplum  a  dignis  et  idoneis  ad  in* 
dignos  et  non  idoneos  transfertur.**t  Experience  has  long  shewn 
to  us  the  danger  of  entrusting  any  great  public  interest  to  the 
prejudices  and  habits  of  single  classes.  When  laws  are  to  be 
enacted,  we  have  the  consent  of  Conunons,  Peers,  and  a  King* 
whose  diflerent  judgments,  as  affected  by  their  different  situsc 
tions,  are  counteracted  by  each  other,  and  who,  after  delibera- 
tion, are  influenced  by  one  common  sense  of  duty,  directed  to 
one  common  object  in  the  public  good.  When  laws  are  to  be 
administered,  we  have  a  jury  to  try  the  facts  according  to  those 
laws,  and  we  have  a  judge  to  explain  in  what  extent,  and  upon 


*  fiacon  de  Augm.  Scient.  quoted  by  Eden«  chap,  ii*  of  Princi* 
pies  of  Penal  Law. 
t  Sallust.  BelL  Catalin. 
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wk/X  conditioiis  the  laws  aie  applicable  to  those  fiwtB.*  Time 
has  erioced  the  safety  of  the  practice,  and  therefore  I  was  sorry 
to  find  that  in  a  new  statute,  when  the  plea  of  usage  could  not 
be  urged  directly,  the  right  of  fixing  the  sentence  f  should  be 
conaigiMd  to  the  judge,  who  unquestionably  will  understand  the 
case,  bat  refused  to  the  jury,  who  with  his  assistance  are  equally 
capable  of  understanding  it,  and  who  have  an  equal  inteiest  with 
him,  and  all  their  other  fellow-subjects  in  endeavouring  to  un^ 
doatand  it  well. 

In  the  coarse  of  the  debate  on  Sir  Samuel  Romilly's  motion, 
it  was  proposed  that  persons  convicted  of  private  stealing  should 
be  subjected  to  hard  labour  or  not  at  thewillof  theCrown.! 


*  "  The  court,*'  says  Judge  Foster,  *'  not  the  jury,  is  to  judge 
the  maImM  ammuSf  which  is  to  be  collected  from  all  circum* 
staDces,"*  and  bringeth  the  ofience  within  the  denomination  of 
wilful  murder,  whatever  might  be  the  immediate  motive  to  it. 
But  this  doctrine  is  not  warranted  by  general  practice,  and,  as 
Eden  observes,  **  is  inconsistent  with  Foster's  statement  that  the 
Buacfaievods  intention  is  a  matter  of  fact  to  be  collected  from  cir- 
cuiDStaiioea.  But  if  it  be  a  matter  of  £Bict,  not  a  matter  of  mere 
kw,  the  jury,  and  not  the  court,  are  to  collect  it.  Juries,  by  the 
advice  of  the  judge  may  find  special  verdicts ;  but  I  have  never 
met  vrith  any  clear  and  express  statement  of  a  general  principle 
that  in  trials  of  capital  oflences  juries,  if  their  consciences  permit 
them,  are  not  authorised  to  decide  upon  the  point  of  law  as  well 
as  the  pcnnt  of  fiict,  and  it  is  the  peeuliar  province  of  the  judge  to 
enlighten  the  ignorance  and  to  correct  the  mistakes  of  juries,  if 
they  make  any,  upon  questions  of  law  as  applicable  to  the  cause 
which  they  are  trying." — See  Eden,  p.  228. 

t  Hale,  who  supposes  that  "  the  power  and  authority  of  the 
ooort  and  the  judges  would  go  a  great  way  in  the  reformation  of 
things  anuss  in  the  law,  without  troubling  Parliament,  afterwards 
adds,  that  in  '  the  remedies  that  are  given  by  Parliament  the  law 
should  be  particular,  and  as  little  left  arbiirio  judicis  as  may  be.'  *' 
— Oip.  iv.  of  Hale  on  the  Amendment  of  the  l^ws.  If  this  pre- 
eantion  be  expedient  in  the  amendment  of  our  civil  code,  where 
It  is  recommended  by  Hale,  yet  more  important  must  it  be  in 
every  reform  of  our  penal  code,  and  in  every  statute  which  is 
added  to  it  previously  to  such  reform. 

X  Such  introduction  of  the  Sovereign's  name  in  Parliamentary 
d^ates  ought  not  to  pass  unnoticed.  The  suggestion  which  I 
condemn,  has  fortunately  not  been  admitted  into  the  new  statute. 
But  it  deserves  to  be  xeoaarked  as  a  very  unusual  stride  in  le^- 
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But  I  suspect  Ihat'sucb  a  firoposal  Is  not  quite  agreeable 
spirit  of  our  constitution,  or  the  usage  of  our  laws, 
to  the  constitution,  the  prerqgatiTc  has  been  hitherto  employed 
not  in  the  ungracious  office  of  aggravatingt  but  in  the  more  amic- 
able task  of  mitigating  punishment  The  strength  of  that  pre- 
rogative may  be  felt  in  its  justice,  but  should  be  seen  in  its  mer- 
tnes  rather  than  in  its  terrors.  The  King,  according  to  the  usage 
of  our  laws,  may  substitute  transportation  or  imprisonment  fclr 
death.  But  so  jealous  were  our  forefiathers  of  placing  too  nmch 
in  the  hands  even  of  the  Sovereign,  that  if  death  be  inflicted,  he  is 
not  permitted  in  ordinary  cases  to  alter  the  nature  of  that  death, 
and  is  forbidden  to  mitigate  or  sharpen  the  pains  of  the  sufoer 
by  a  discretionary  power  similar  to  that,  which  enables  a  judge  to 
extend  or  to  shorten  the  terms  of  imprisonment  and  transporta- 
tion. The  murderer  must  be  dissected,  or  hung  in  chains — the 
traitor  must  be  conveyed  in  a  diflerent  manner  from  other  male- 
factors to  the  place  of  execution,  and  must  be  embowdled*  and 


lation,  that  the  whole  punishment  of  a  crime  formerly  capital, 
should  be  at  once  deposited  in  the  judge  or  court  only ;  and  that 
a  discretionary  power  of  extending  the  penalties  to  accomplices 
should  be  granted  so  laigely.  After  repealing  so  much  of  the 
statute  of  the  Sth  of  Elizabeth  as  takes  away  t  he  benefit  of  clei^ 
from  persons  stealing  privily  from  the  person  of  another,  the 
statute  contains  the  following  clause  for  more  effectually  prevent- 
ing the  crime  of  larceny  from  the  person : 

"  And  be  it  further  enacted.  That  from  and  after  the  passing 
of  this  act,  every  person  who  shall  at  any  time  or  in  anyplace 
whatever,  fidonlously  steal,  take,  and  carry  away  any  money, 
goods,  or  cliattels,  from  the  person  of  any  other,  whether  privily 
without  his  knowledge  or  not,  but  without  such  force  or  putting 
in  fear  as  is  sufficient  to  constitute  the  crime  of  robbery,  or  who 
shaQ  be  present,  aiding,  and  abetting  therein,  shall  be  liable  to 
be  transported  beyond  the  seas  for  life,  or  for  such  term  not  less 
than  seven  years  as  the  judge  or  court  before  whom  any  such 
person  shall  be  convicted  shall  a4)udge,  or  shall  be  liable  in  case 
the  said  judge  or  court  shall  think  fit  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour  in  the  common  gmol* 
house  of  correction,  or  penitentiary  hotucy  for  any  term  not  ex* 
ceeding  three  years.** 

*  I  find  two  exceptions — Ashton  in  1690,  and  Matthews  the 
printer,  in  1719,  were  hanged  until  they  were  dead,  without  any 
subsequent  quartering  or  beheading.    But  the  general  practice  is 
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qoaitered^  though  he  be  previously  strangled,  Evcq  in  the  ex-*^ 
cepted  cases  of  condemned  noblemen^  the  King  may  remit  a  part 
of  the  punishment,  but  can  make  no  addition  to  it ;  and  the  re- 
maining part  which  is  executed  must  always  be  included  in  the 
sentence,  and  therefore  apparently  proceeds,  not  from  the  arbi- 
trary will  of  an  individual,  but  from  the  impartial  authority  of 
the  laws.  Why  then  in  the  punishment  of  private  stealing  should 
die  Sovereign  be  invested  with  new  and  extraordinary  power,  to 
be  exercised,  if  it  should  so  please  him,  on  the  side  of  severity  ? 
The  introduction  of  the  Sovereigpi'a  name  appeared  to  me  un- 
lieeenary  and  improper.  All  the  ends  of  public  justice  would 
have  been  secured,  if  the  statute  had  expressly  doomed  the  of- 
fender to  haiti  labour,  and  tacitly  left  it  to  the  general  preroga- 
tife  of  the  Crown  to  permit  or  to  mitigate  this  part  of  the  punbhi 
Jnent. 

As  ray  objection  to  the  amendment  of  the  new  statute  chiefly 
rdates  to  the  power  which  it  bestows  upon  Judges,  I  am  very  so- 
licitous to  avert  the  imputation  of  disrespect  to  their  ofiSoe. 

Now  Dr.  Paley,  whose  veneration  for  that  office  was  not 
greater  than  my  own,  states  some  instances  in^  which  "  more 
exact  justice  might  be  rendered  to  the  suitors,  if  the  determina- 
tioQ  were  left  entirely  to  the  Judges,  provided  we  could  depend 
upon  the  same  purity  of  conduct  when  the  power  of  these  ma* 
gistrates  was  enlarged,  which  they  have  manifested  in  the  exer- 
cise of  a  mixed  and  restrained  authority."  *'  But  this,**  says  he, 
''  is  an  experiment  too  big  with  public  danger  to  be  hazarded.**  * 
Upon  the  same  principle,  too,  I  reason,  when  I  disapprove  of  a 
law  which  gives  to  Judges  the  exclusive  power  of  assigning  the 
punishment  for  private  stealing,  and  indeed  for  any  ofience 
which  juries  are  appointed  to  try.  But  the  opinions  I  hold  of 
their  responsibility  to  the  public  are  mingled  with  sincere  and 
prolbund  reverence  for  their  office.    "  He  that  has  struck  a  ma* 


not  to  execute  strictly  that  part  of  the  sentence  which  directs 
traitors  to  be  hanged  by  the  neck,  but  not  tiU  ih^  be  dead.  If 
the  execution  of  any  criminal  so  varies  from  the  judgment,  as  to 
aggravate  the  punishment  beyond  the  intention  of  the  law,  it 
woukl  be  murder  in  the  shcdC—^See  Eden,  p.  808. 

•  Chap.  viii. 


190  NOTES. 

gistrate,**  sajB  an  atident  writer, "  ri^y  rdJ^y  r%9  woKiTtUu  iutel* 
Xer"  '*  and  deserves  to  be  punished  not  with  blows*  batdeath«*** 
The  principle,  I  grants  extendafinonaactiaiis  to  all  fidse  aad  sfaoi* 
deroos  words  uttered  against  those  persons  who  **  execute  jadg* 
ment/*  not  *'  with  violence,  but  according  to  truth.*'  The  force 
of  that  principle  f  is  recognised,  not  only  in  the  authoritative  re* 
gulations  of  states  but  in  the  sob^  reflections  of  all  mankind 
Yet  the  apf^ication  of  this,  as  of  every  other  moral  rule,  may  be 
controlled  by  external  circumstances.  They  to  whom  the  hap-> 
piness  of  man  is  entrusted,  must,  in  some  way  or  other,  be  an- 
swerable to  the  serious  and  unperverted  judgment  of  man  for 
the  discharge  of  that  trust.  The  prudential  and  decorous  habita 
which  we  acquire  in  the  civiliaeed  state,  will  often  induce  us  to 
spare  the  individual  for  the  sake  of  the  office,  though  in  foro  con- 
scientis  the  office  may  enhance  the  guilt  of  the  individual,  la 
the  ordinary  and  quiet  flow  of  worldly  afiaira  we  know  from  ex* 
pedbence,  that  shame  is  a  more  efficacious  remedy  than  those 
legal  penalties  from  which  it  is  sometimes  invidious  to  sedc  re- 
dress, and  sometimes  difficult  to  obtain  it.  We  know,  fitfther^ 
4hat  Judges,  like  other  moral  agents,  stand  in  need  of  ailowanocs 
far  mistakes  and  frailties,  that  the  summum  jus,  if  perpetually 
taerdbsed  against  them,  would  be  summa  injuria,  and  that  fre- 
quent impeachments  would  gradually  break  down  that  respect 
which  answers  many  public  as  well  as  private  purposes,  and  which 
jaot  only  protects  the  persons  and  chaiacters  of  Judges  finom 
lio^tious  insult,  but  gives  additional  weight  to  their  most  wise 
and  equitable  decisions.  On  the  other  hand,  it  were  idle  to  talk 
of  responsibility  in  those  to  whom  the  sacred  task  of  admini»> 
tering  the  laws  is  committed,  if  gross  partiality,  if  abject 


*  Yid.  Andronic.  Rhod.  lib.  v.  cap.  6,  and  Aristotle's  Ethics, 
Hb.  ▼.  cap.  5. 

.  t  *'  lliou  shalt  mit  revile  the  Judges." — (Exod.  cap.  -»*» 
▼er.  %.)  Our  English  version  gives  Gods  in  the  text,  but 
Judges  is  placed  in  themaigin.  AU2IM  is  the  word  in  the  origi- 
nal. It  occurs  also  in  verses  8  and  9  of  this  chapter,  and  is  there 
properly  translated  Judges.  Great  as  was  the  licentiousness  of 
speech  among  the  Athenians,  they  were  not  permitted  to  apeak 
sarcastically  of  the  court  of  Areopagus.— (Vxl.  Petit  Leg.  Att. 
lib.  iU.  title  II.  par.  26.) 
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Utf,  if  tht  iirofligsCe  exictions  of  a  Dadley  and  an  Bmpscniy  If  the 
obdurate  crusty  of  a  Jeffries^  or  the  brutal  ferodty  of  a  Vage, 
were  exempt  from  every  kind  and  every  degree  of  reprehenfiion. 
No  honeet  Judge  wosid  wiili  for  that  exemptionf  and  in  a  land 
of  freemen  »id  Christiana  a  dishonest  one  Wo\ild  claim  it  in  vain. 

Ike  natural  sentioients  of  maniund  may  be  coUected  from 
tlieir  uniform  practice ;  and  to  those  rommnnf  intelligentis, 
which  are  much  surer  criteria  of  right  and  wrong  than  the  the* 
ories  of  philoBophcn  or  the  decrees  of  potentates,  what  senti- 
ment can  be  more  congenial  than  that  "  the  powers  which  are 
evdained  by  God"  should  be  exercised  steadily  and  solely  for 
the  benefit  of  God*s  creatures  }  Every  subject  has  a  deep  and 
permanent  interest  in  the  measures  of  every  sovereign ;  and  if 
under  every  legitimate  government  he  is  accustomed  in  some 
form  or  other  to  express  his  disapprobation  as  well  as  approba- 
tion, surely  he  is  entitled  to  speak  with  equal  freedom  about  the 
representatives  of  the  sovereign  in  that  administration  of  justice, 
which  stands  among  the  most  important  functions  of  sovereignty 
itsdl  Orcumspection,  1  allow,  mingled  with  a  spirit  of  can- 
door  and  dutifulness  unfeigned,  becomes  him  alike  as  a  good 
dtiaen,  and  a  good  man.  Yet  the  ground  of  every  legal  and 
every  moral  obligation  for  him  to  be  circumspect  is  the  supreme 
naefuinees  of  the  judicial  office,  and  the  consequent  necessity  of 
protecting  it  from  the  misrepresentations  of  the  turbulent,  and 
even  the  suspicions  of  the  virtuous.  The  dignity  of  that  office 
ttadf  is  most  firmly  secured,  and  its  best  purposes  are  most  efiec- 
toally  promoted,  when  they  who  are  most  interested  in  those 
puipcwcs  make  just  distinctions  between  the  protector  and  the 
oppressor.  Some  occurrences  which  I  can  neither  slight  nor 
frn^get,  furnish  me  with  weighty  reasons  for  pursuing  this 
sulgect. 

I  have  now  and  then  met  with  persons,  who,  if  the  subject  of 
te^onsibility  in  Juices  was  raentionedy  would  preserve  a  sort  of 
systematic  tadturnityj  which  betrayed  at  once  their  consciousness 
ci  the  foct,  and  their  unwillingness  to  have  it  discerned  by  the 
vj^ilant,  or  discussed  by  the  inquisitive.  They  frowned,  as  if  it 
did  not  exist,  while  they  perhaps  would  have  acted  as  if  it  did. 
They  never  ventured  to  deny  the  right  of  observation  and  censure, 
and  yet  were  always  on  the  watch  to  detect  and  condemn  the 
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error  in  the  exercise  of  iu    Bat  tlidr  captiounieM 
at  the  ezpeoce  of  their  consistency.    For  wlieie  is  the  prc^riety 
of  throwing  our  courts  open  to  subjects  of  every  age,  every  Bex, 
every  condition,  and  every  employment,  if  it  vvere  not  meant 
that  *'  hearing  with  their  ears,  and  seeing  with  their  eyes,  and 
understanding  with  their  hearts,  they  should  be  saved"  from 
every  kind  of  injustice  ?    Where,  let  me  ask,  would  be  the  pub- 
lic safety  itself,  if  in  cases  in  which  decisions  often  supply  prece- 
dents, and  in  which  the  community  is  always  endangered  by 
wrongs  done  to  the  individual,  there  is  no  controul  from  tho 
public  opinion  ?    Where  is  the  possibility  of  controul  itself  if 
opinion  is  to  be  stifled  in  sullen  and  dastardly  sUence  ?    Where 
is  the  chance  for  opinion  itself  to  be  right,  if  men  are  always  for- 
bidden to  investigate  ?    Where  b  the  mischief  of  even  the  strict* 
est  investigation,  if  Judges  have  been  really  just  and  impartial } 
Mistakes  may  be  corrected  as  well  as  committed  in  the  coune  of 
firee  and  dispassionate  enquiry }  and  in  the  absence  of  those  nar«> 
row  jealousies  which  pervade  the  concerns  of  private  life,  our 
minds  are  so  formed  that  we  readily  become  converts  to  truth, 
once  Interesting  and  agreeable  to  us,  make  a  land  of  commoa 
cause  with  the  guardians  of  the  public  weal,  and  rally  round 
them  with  increased  attachment,  when  their  conduct  has  becA 
&irly  and  fully  vindicated.    But  if  resentments,,  originally  ex- 
cited by  provocations,  which  the  stretched  out  arm  of  power 
could  not  reach,  were  to  be  let  loose  with  unrelenting  fury  upom 
other  offences  committed  against  other  men,  or  covertly  to  aid 
in  chastising  the  real  libeller  beyond  hu  real  demerit — ^if  all  the 
tricks  of  rhetorical  exaggeration  and.  technical  sophistry  were  to 
be  employed  in  extracting  circuitously  and  invidiously  the  mo- 
tives of  our  actions  from  doubtful  phrases,  and  detached  or  mo* 
tilated  passages — if  warmth  of  temper  were  to  be  miscalled  de- 
pravity of  heart — if  hasty  censures  were  to  be  confounded  with 
deliberate  calumnies — ^if  mistakes,  unaccompanied  by  perMwml 
antipathy,  or  seditious  intenUon,  were  to  be  tortured  into  Crimea, 
by  the  subtleties  of  lawyers,  and  punished  as  such  by  theauthmi^ 
of  the  laws— severity,  in  any  of  these  supposed  cases,  would  be  un-^ 
warrantable,  and  eventually  might  aggravate  the  mischief  whiclx 
It  was  designed  to  avert.    In  contests  between  man  and  man, 
cunning  may  be  defeated  by  cunnings  and  force  may  be  repelled 
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If  §one.  Bat  cfp/ptasioa  vnder  die  coloiir  of  juatice  is  always 
man  fennldalile  firom  the  arts  which  are  osed  to  disguifie  malig- 
fli^.  It  exaqientca  the  restless  and  disheartens  the  obedient. 
It  leaves  mea  of  ahnost  erery  conditioii  helpless  and  hopeless. 
It  aocostooH  them  to  look  upon  their  best  securities,  as  perverted 
iaiD  InstniDientB  for  the  worst  poiposes  by  those  who  can  be,  and 
iHwoegfat  to  be,  the  best  protectors  of  thdr  social  interests  and 
social  rights.  It  compds  them  to  exchange  love  for  hatred,  con- 
fidence for  distmst,  and  submission  for  lesistanoe.  These  oon« 
dear  Sir,  though  obvious  enough  to  our  common 

may  not  always  in  our  practice  be  r^arded  with  sufficient 
and  the  artificial,  slavish,  delusive  maxims  some- 

opposed  to  them  cannot  be  watched  too  narrowly,  or  sifted 
too  doady,  or  rqirobaled  too  sharply.  On  the  other  hand,  it 
weie  seandalous,  and  it  were  perilous  to  lose  sight  of  those  sim- 
ple but  solid  principles  upon  which  our  reverence  for  the  mi- 

of  the  law  becomes  most  reasonable  and  most  salutary  5 
if  r^^ulationa  inconsistent  with  those  principles  should  any 

exist,  we  cannot  be  mistaken  in  supposing  that  the  respec- 
lahilily  of  the  government,  and  the  weltee  of  the  community 
wiB  be  pvomoted  by  their  removal  rather  than  their  conti- 


Let  me  not  be  su^eeted  of  the  smallest  intention  to  lower  the 
d^gnitf  of  die  Judicial  office,  or  to  undervalue  the  usefolness  of 
those  foalifications  which  study,  experience,  independence  on 
tlm  fovoor  of  the  Oown,  and  a  sense  of  responsibility  to  the  opt* 
of  a  vigilant  and  enUghted  people  must  tend  to  produce 
our  coontiymen.  I  scorn  to  be  the  apologist  of  deli- 
dander,  either  in  the  private  or  public  concerns  of  human 
fifie^  I  eontend  for  the  strict  observance  not  merely  of  truth, 
hot  decanim.  Though  an  advocate  for  mere  justice*  to  the 
dead,  wimse  good  or  evil  qualities  may  sometimes  be  developed 
to  rscoounend  or  to  counteract  their  example,  I  would 
dilarenee  and  tenderness  widi  impartiality  towards  the 
I  admowiedge  the  contempt  I  should  otherwise  feel 


*  The  restrictions  I  state  will  prevent  aU  violation  of  Chllo's 
well-known  role,  *<  rir  r^OrnK^ra  /n)  racoXoyeb'.*'  Diog.  Laert, 
Q».iscgm.7<X 
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to  be  converted  into  indignation^  vl^hen  flippant  buflToonery  or 
Tenomous  sarcasm  is  employed  to  estrange  the  lower  classes  of 
mankind  from  the  confidence  they  are  wont  to  repose  in  useful 
men>  and  the  reverence  they  ought  to  entertain  for  useful 
things.    Far  be  it  from  me,  therefore,  to  maintain  that  there  are 
no  seasons  in  which  prosecutions  may  be  instituted,  even  in  op- 
position to  (he  wishes  of  the  calumniated  party,  and  for  reasons 
which  deeply  affect  the  interests  of  the  community.    But  if  such 
prosecutions  •  were,  as  among  ourselves  they  are  not,  very  fre- 
quent, they  would  be  injurious  eventually  to  the  salutary  freedom 
of  the  press-*if  conducted  with  arrogance,  or  virulence,  or  fero* 
city,  as  by  Crown  lawyers  they  sometimes  are,  they  would  be 
deservedly  odious — if  fblJowed  up  by  measures  of  extreme  ri- 
gour, they  would  in  process  of  time  call  aloud  for  investiga- 
tion and  restraint  from  the  wisdom  of  Parliament.    There  is, 
indeed,  scarcely  any  species  of  power  which  a  people  jealous  of 
their  liberties,  and  anxious  not  to  abuse  them  as  a  *'  cloke  for  ma- 
liciousness,*' ought  to  watch  more  attentively,  because  there  as 
none  which  marches  with  such  firm  and  silent  steps  of  method* 
retires  behind  such  strong  ramparts  of  authority,  or  sallies  forth 
with  such  formidable  hosts  of  precedents.    "  Quod  hodie  exem- 
plis  tuemur,  inter  exempla  erit.*'  * 

Presumptuous  it  were  for  me  to  censure  any  man,  who 
knowing  the  importance  of  his  office,  and  willing  to  discharge 
the  duties  uf  it  well,  should  avail  himself  of  the  succour  which 
the  laws  hold  forth  to  slandered  innocence  and  insulted  dignity. 
But  I  may  be  permitted  surely  to  bestow  equal  commendation 
upon  the  magnanimity  of  those  distinguished  statesmen,  who 
in  our  own  days  have  suffered  scandal  to  spend  its  strength 
without  using  any  other  expedient  to  defeat  it  than  calm  and 
determined  perseverance  in  not  deserving  it.  In  truth,  dear 
Sir,  I  have  often  observed,  and  perhaps  I  have  experimentally 
found,  that  innocence.  Which  fbr  the  most  part  is  finally  sap* 
ported  by  the  moral  sympathies  of  mankind,  afibrds  suflkient  re-. 
dress  to  individuals  -,  and  I  have  suspected  that,  upon  the  whole, 
greater  evil  than  good  arises  to  governments  from  promptness 


*  Tacit.  Annal.  lib.  xi.  par.  8. 
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of  accusation,*  however  well  founded,  and  frequency  of  pu- 
nishments,  however  l^aL    In  the  triumphs  of  the  strong  f  over 
the  weak,  a  sudden  impulse  of  self-preservation  turns  aside  the 
minds  of  men  firom  the  merits  of  the  cause  to  the  inequality  of 
the  parties.    There  is  always  a  lurking  suspicion,  that  less  of 
koity  <w  less  of  impartiality  has  been  preserved  than  in  dis- 
putes between  equals.    There  is  always  a  paiofiil  apprehension 
tJist  the  power  which  to-day  protected  right  may  to-morrow  be 
viekied  with  equal  alacrity  and  equal  success  in  defence  of 
wrong.    Sometimes  there  is  a  confused  and  angry  remembrance 
of  a  caution  laid  down  by  the  son  of  Sirac,  '*  M^  bixdcov  fiera 
Kptroir  Kara  yu^  h6i,ay  ahrov  Kpivovfrty    avr^.'*  t     But   lenity, 
which  in  private  persons  may  sometimes  be  imputed  to  indo- 
kace,  or  to  vanity,  or  to  imbedllity  of  character,  when  found  in 
governments  is  rarely  appreciated  below  its  intrinsic  merit.    In 
this  land  of  freedom  and  civilization  it  would  not  be  confounded 
with  that  licence  which  good-nature  conspiring  with  policy  in- 
duced Julius  Csesar  to  tolerate  among  a  people  **  qui  nee  totam 
servitutem  pati  poterant,  nee  totam  libertatem,**§    and  which  the 
Rgni  novitasll  did  not   permit   hia  crafty  successor  to  check 
suddenly  and  entirely.    With  the  highest  advantage  to  our  rulers 
it  might  be  compared  with  those  capricious  and  cruel  restraints 
which  some  later  Roman  Emperors  imposed  upon  the  speeches 
and  the  writings  of  their  subjects,  and  which  have  been  imitated, 
1  fear,  too  often  in  certain  nameless  parts  of  Chrbtendoro.    O, 
my  friend !  this  celestial  virtue  brings  with  it  blessings  innu- 
merable and  inestimable.    It  soothes  the  unquiet,  and  charms 
the  benevolent — ^it  is  welcomed  as  an  appeal  to  the  good  sense 
and  the  gratitude  of  mankind  rather  than  their  fears — ^it  calls 


*  **  Plerique  mortales,  etiam  in  irapiis  hominibus  sceleris 
rarom  obliti  de  pccna  dtsserunt,  si  ea  paullo  severior  fuerit.** — 
(VmL  Sallust  in  Bell.  Catalin.)  Mischievous  as  might  be  the  po- 
Hticai  view2i  of  Cssar  in  his  speech  about  the  conspirators,  his 
general  observations  are  just. 

-f  "  In  omni  certamine,  qui  opulentior  est,  etiamsi  accipit  in- 
JTjriam,  tamen,  quia  plus  potest,  facere  videtur.*' — Orat.  Micips. 
in  Sallust.  de  Bell.  Jug. 

X  Chap.  viiL  ver.  14.        §  Tacit.  Hist.  lib.  1.  par.  4. 

i;  Viig.  iEn.  i. 
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forth  our  admiration^  reverence,  and  a&ction — ^it  binds  our 
judgments  and  our  hearts  to  the  seat  of  justice,  and  the  throne 
of  majesty — it  is  ascribed  to  conscious  integrity  reposing  on  its 
own  substantial  worth,  and  conscious  strength  disdaining  alike 
to  seelc  and  accept  any  foreign  succour. 

Happily,  dear  Sir,  in  this  empire  spectacles  of  judicial  tyranny 
are  very  rare,  and  sooner  or  later  its  consequences  would  be  dis- 
cussed and  its  advocates  would  be  condemned.  The  genius  of 
the  people  and  the  spirit  of  their  laws  are,  upon  the  whole,  &- 
vourabk  to  rational  freedom  of  enquiry  upon  every  topic  of  ju- 
risprudence, legislation,  politics,  and  religion.  Peculiar  and 
preeminent  are  the  advantages  which  we  enjoy,  and  if  duly  esti- 
mated they  will  be  found  to  make  it  safe  as  well  as  honoura- 
ble for  the  legislature  to  employ  its  wisdom  in  applying  either 
gentle  palliatives  or  vigorous  remedies  to  any  evil  under  which 
we  may  labour.  Glad  I  am  that  in  the  course  of  my  reflections 
upon  a  recent  statute,  I  have  been  led  to  these  general  observa- 
tions upon  our  old  and  sacred  rights. 

The  mention  of  those  rights  suggests  to  my  mind  another 
subject  well  deserving  the  attention  of  those,  who,  while  they 
would  rectify  the  faults,  ought  not  to  overlook  the  exoeUeDcies 
of  our  judicial  proceedings. 

Upon  the  objects  or  ends  of  penal  justice  there  is  little  dil^- 
ence  in  the  statements  of  any  writers :  but  they  are  expressed 
with  peculiar  precision  by  Mr.  Bentham  in  the  following  words : 
"  Example-^prevention  of  similar  offences  on  the  part  of  indi- 
viduals at  large,  viz.  by  the  rqiulsive  influence  exerdsed  on  the 
n^ds  of  bystanders  by  the  apprehension  of  similar  sufficing  in 
case  of  similar  delinquency.** 

*'  Reformation — prevention  of  similar  oflfences  on  the  part  of 
the  particular  individual  punished  in  each  instance,  viz.  by 
curing  him  of  the  will  to  do  the  like  in  future.'* 

**  Incapacitation — ^prevention  of  .similar  offences  on  the  part 
of  the  same  individual  by  depriving  him  of  the  power  to  the 
like." 

**  Compensation  or  satisfaction — ^viz.  to  be  afforded  to  the 
party  specially  injured  when  there  is  one.** 

To  these  Mr.  Bentham  adds  "  economy,*'  which  in  his  work 
on  the  principles  of  legislation  is  explained  at  large.    **  But  of 
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aD  the  for^mDg  ends,  example/'  he  observes,  ''  is  beyond  com- 
parifloa  the  most  important.  lo  the  case  of  reformation  and  in- 
capacitation for  further  mischief,  the  parties  in  question  are  no 
more  than  the  comparatively  small  number  of  individuals  who 
having  actually  offended^  have  moreover  actually  suffered  for 
the  ofifence.  In  the  case  of  example  the  parties  are  as  many 
iodividiials  as  are  exposed  to  the  temptation  of  ofifending ; 
that  is,  taking  the  calendar  of  delinquency  in  the  aggregate,  the 
whole  number  of  individuals  of  which  the  several  political  com- 
manities  are  composed — in  other  words,  all  mankind.'*^ 

1  woold  add,  that  the  end  of  example  is  in  thb  country  pro- 
moted indirectly  by  the  publicity  of  our  trials. 

**  Publicity  is  not  less  auspicious,*'  says  fientham,  **  to  the 
vervdty  of  the  witness  than  to  the  probity  of  the  Judge. 
Without  publicity  all  other  checks  are  fruitless ;  in  comparison 
of  publicity  all  other  checks  are  of  small  account.  It  is  to  pub- 
licity more  than  to  every  thing  else  put  together,  that  the 
English  system  of  procedure  owes  its  being  the  least  bad  system 
as  yet  extant,  inste&d  of  being  the  worst.  It  is  for  want  of  this 
essential  principle  more  than  any  thing  else  that  the  well-meant 
labcMirs  of  Frederick  and  Catharine  in  the  field  of  justice  have 
&]len  so  far  short  of  the  mark  at  which  they  aimed.**  f 

This  advantage,  then,  the  inhabitants  of  England  preeminently 
enj<>y,  and  the  value  of  it  has  been  beautifully  illustrated  by  two 
celebrated  writers. 

"  A  fourth  requisite,'*  says  Paley,  *'  in  the  constitution  of  a 
court  of  justice,  and  equivalent  to  many  checks  upon  the  dis- 
cretion of  Judges,  is  that  his  proceedings  are  carried  on  in  pub- 
lic aperiis  forUna ;  not  only  before  a  promiscuous  concourse  of 
bystanders,  but  in  the  audience  of  the  whole  profession  of  the 
law.  The  opinion  of  the  Bar  concerning  what  passes  will  be 
impartial,  and  will  guide  that  of  the  public.  The  most  cor- 
rupt Judge  will  fear  to  indulge  his  dishonest  wishes  in  the  pre- 
sence of  such  an  assembly:  he  must  encounter  what  few  can 
support — the  censure  of  his  equals  and  companions,  together 

.  ■ 

*  See  A  Letter  to  Lord  Pelham. 

t  See  Bentham's  Observations  on  the  Draught  of  a  Code  for 
the  Oiganization  of  a  Judicial  Establishment  in  France,  p.  26. 
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with  the  indignation  and  reproaches  of  his  country.'**    Deeply 
struck  with  the  importance  of  the  subject,  Mr.  Bentham  sud* 
denly  elevates  his  style  to  an  equal  strain  of  eloquence.    '*  Pkib- 
licity,*'  says  he,  **  is  the  very  soul  of  justice.    It  Is  the  keenest 
spur  to  exertion,  and  the  surest  of  all  guards  against  Iroprobity. 
It  keeps  the  Judge  himself  while  trying  under  trial.  .  Under  the 
auspices  of  publicity  the  causes  in  the  court  of  law,  and  the  ap- 
peal to  the  court  of  public  opinion  are  going  on  at  the  same 
time.    So  many  bystanders  as  an  unrighteous  Judge,  or  rather  a 
Judge  who  would  be  otherwise  unrighteous,  beholds  attending 
in  his  court,  so  many  witnesses  he  sees  of  his  imrighteoiisness, 
so  many  condemning  judges,  so  many  ready  executioners,  and 
so  many  industrious  proclaimers  of  his  sentence.    It  is  through 
publicity  alone  that  justice  becomes  the  mother  of  security.    By 
publicity  the  temple  of  justice  is  converted  into  a  school  of  the 
lirst  order,  where  the  most  important  branches  of  morality  are 
enforced  by  the  most  impressive  means ;  into  a  theatre  where 
the  sports  of  the  imagination  g^ve  place  to  the  more  interesting 
exhibitions  of  real  ]ife.'*t    If  our  penal  code  were  reformed, 
would  not  the  same  circumstance  of  publicity  accelerate  and 
ensure  the  best  effects  of  such  reformation,  and  supply  the  defi- 
ciencies which  Mr.  Bentham  imputes  to  the  regulations  of  Ca« 
tharine  and  Frederick  r     In  our  capital  punishments  publicity  is 
strictly  observed,  and  it  perfectly  answers  two  great  purposes^ 
It  shows  that  death  is  inflicted  upon  the  person  who  had  been 
really  condemned,  and  in  the  manner  really  pi^escribed  by  the 
laws.    Yet   from  my   observations    ujion  the  more  immediate 
eflects  of  public  executions,  I  am  convinced  that  some  improve- 
ment in  the  mode  of  conducting  them  ought  to  be  attempted. 
Curiosity  is  now  gratified.    Pity  is  excited.    That  Teiror  is  not 
sufficiently  impressed,  seems  to  be  owing  to  the  frequency  and 
sameness  of  the  spectacle,  to  the  want  of  solemnity  in  its  forms, 
to  the  disgusting  coarseness  or  shocking  insensibility  of  the 
persons  whose  agency  fells  within  the  direct  notice  of  the  be- 
holders, and  to  the  absence  of  those  vivid  and  lasting  associa- 
tions, which  are  likely  to  be  produced  by  contiguity  of  place  in 
the  crime  and  the  punishment. 


Pkloy,  chap.  viii.        f  Draught  of  a  New  Plan,  &c.  p.  «6. 
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I  bjr  no  means  adopt  the  splenetic  rant  of  some  unknown  per- 
sonage in  an  ancient  comedy,  by  whom  vdfioi  are  enumerated 
with  **^  ayt^ylai,  hSfiatf  ^cXori/i/ac/'  among  the  **  IxtOera  rp  ^vaei 

Bat  if  it  be  worth  while  for  any  state  to  lessen  the  number 
of  its  members  by  the  destruction  of  criminals,  consistent  and 
sound  economy  seem  to  require  that  every  expedient  should  be 
tried  for  making  the  example  of  their  sufferings  widely  and  per- 
manently efficacious.  No  human  blood  need  be  shed  to  wound 
the  sensibility  of  the  spectators.  No  additional  pain  need  be  in- 
flicted upon  the  offender.  But  alterations  might  be  introduced 
with  good  efiect  in  the  choice  of  ceremonies  and  places  for  the 
execation  of  maleiiBkCtors. 

The  new  statute  against  private  stealing,  though  encumbered 
mth  some  doubtful  amendments,  will  always  be  considered  by 
me  as  supplying  a  most  desirable  alternative  for  the  infliction  of 
death. 

"  Hac  meexempta  juvat  spinis  de  pluribus  una."  f 

I  rejoice  too,  that  the  generosity  of  the  English  character, 
however  restrained  by  that  decorum  which  ought  to  accompany 
the  awful  task  of  legislation,  was  conspicuous  through  the  whole 
debate  in  the  House  of  Commons.  But  I  cannot  dissemble  the 
eonoem  1  Helt  at  the  resistance  made  to  the  motion  of  Sir  S. 
Komilly  by  some  gentlemen  of  the  long  robe,  and  without  ven- 
tnrii^  to  answer  for  the  correctness  of  a  newspaper  representa- 
tion, I  shall  set  before  you  a  striking  passage  which  I  read  in  the 
Evening  Mail  of  June  17,  1808  ; 

**  To  prove  the  prevalence  of  this  species  of  confederated 
plunderers  in  other  parts  of  the  kingdom,  as  well  as  the  metro- 
polis, he  stated  that  in  the  Spring  Assizes  at  the  Court  Psdatine 
of  Chester,  in  1806,  there  came  before  himself  and  the  magis- 
trate a  kalendar  of  forty  prisoners,  amongst  whom  were  seven- 
teen boys,  between  the  ages  of  twelve  and  sixteen  tried,  some  for 
minor  and  some  for  capital  offences,  and  it  appeared  that  they 
were  regularly  trained  to  the  business  of  robbery,  going  forth  to* 
gether  in  gangs,  concerting  their  plans  and  setting  projects  of 
vigilance  for  each  others  security.    Four  of  those  boys  were  con- 

—  ■■  — . 

*  Vid.  Menand.  f  Hor.  Efiist.  ii.  lib.  S. 
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ticted,  two  of  tbem  cspitally,  and  he  was  convinotd  that  Uiow 
who  were  acquitted  owed  their  eicape  rather  to  the  lenity  of  their 
profiecutors  and  the  jury  who  tried  them»  than  to  their  owa 
innocence :  the  two  boys  capitally  convicted  sufiGered  judgment* 
and  the  good  eftcts  were  maniHest  in  the  prevention  of  similar 
Qonfedenciea  ever  since.  From  this  circumstance  he  was  per- 
suaded, that  if  the  present  bill  passed  it  would  be  considered  by 
such  criminals  as  a  proclamation  of  impunity,  and  if  he  was  in- 
duced to  commute  the  capital  punishment  in  such  cases,  it  must 
be  for  some  other  little  short  of  capital,  such  as  transportation 
lor  life,  which  it  would  be  for  his  Majesty  to  remit  or  mitigate  as 
he  should  think  fitting,  according  to  the  degree  of  the  oCfenoe« 
for  fourteen  or  seven  years  with  or  without  hard  labour.*' 

Upon  enquiring  who  the  speaker  might  be,  I  was  told  that  he 
is  much  connected  with  the  very  respectable  Duke  of  Aiaiibo- 
rough*  that  he  has  represented  one  or  other  of  the  Oxfordshire 
boroughs  in  several  Parliaments,  that  he  bears  the  reputation  oC 
being  a  sensible  lawyer,  and  is  now  Chief  Justice  of  Chester* 
When,  therefore,  he  thought  it  incumbent  upon  himself  to  com- 
municate  the  results  of  his  own  personal  experience,  and 
the  motives  of  his  own  official  conduct,  before  the  mem- 
bers of  a  legislative  assembly  at  the  very  moment  when  thej 
were  deliberating  upon  a  question  of  life  and  death,  he  must 
have  been  aware  that  no  remark,  no  statement,  no  argument 
brought  forward  by  such  a  man  upon  such  a  question,  could  fidl 
of  engaging  pecuUar  attention  from  his  audience,  and  from  the 
public.  I  would  pay  all  the  deference  that  is  due  to  his  station— 
I  have  no  doubt  of  his  sincerity — ^I  commend  his  firankneBs — ^I 
give  him  credit  for  his  readiness  to  transfer  to  the  new  statute 
the  same  fidelity  and  zeal  which  he  manifested  in  administering^ 
the  law  lately  abolbhed ;  and  he  in  return  will  not  be  displeased 
with  me  for  adverting  to  his  speech.  My  hope  indeed  is  that  his 
name  will  never  be  foi^tten.  I  trust  that  to  the  merit  of  hia 
action  in  directing  two  very  young  persons  to  sufier  judgment  for 
private  stealing,  and  to  the  validity  of  his  reasons  for  thus  inflict- 
ing a  punishment  confessedly  severe,  and  confessedly  rare,  the 
most  ample  justice  will  be  done  by  his  contemporaries,  and  by 
their  children's  children.  It  must  be  his  own  wbh  as  wdl  as 
mine  that  the  comparative  humanity  of  the  new  law  may  be 
equally  eflficacious  with  the  acknowledged  rigour  of  the  old.    He 
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wa  iMak  it  hfe  datf  to  diatkigiilBh  betweui  riogleiiicn  and 
fhar  aeeomplieee— between  those  who  immediately  **  steal  from 
die  penon,  and  those  who  shall  be  present  aiding  and  as- 
sisting tlievein** — between  rash  noviciates  of  foarteen  or  sixteen, 
and  liaidened  adepts  of  thirty  or  forty. 

Imxgt  are  the  allowances  I  would  make  for  ardent  kngoage 
when  theddbate  tarns  on  sobjecCs  merely  political;  and  the  spirit 
of  party  mider  restrictions  is  by  the  common  consent  of  mankind 
fomiilfrcd  as  veniaL  Bot  in  grave  deliberatkms»  the  result  of 
whidi  is  toafiect  the  life  or  the  penonal  liberty  of  nian»  I  cannot 
look  with  indiflerence  on  rhetorical  hyperlioies,  especially  if  they 
happen  not  to  be  uttered  on  the  side  of  lenity,  which  in  troth 
does  not  aland  in  need  of  them«  and  if  they  proceed  from  those 
leBpectabie  persons  who  are  officially  authorised  according  to 
tlMir discretion  todestroy  or  to  spare  a  convicted  malefrctor. 
With  surprise  therefore,  I  read  that  the  abolition  of  the  greater 
It  for  private  stealing  would  in  the  opinion  of  the 
amount  to  a  proclamation  of  impunity.  To  me,  on  the 
eoBtnoy,  it  ai^wars  that  the  new  statute  carries  with  it  an  autho- 
riutive  and  most  alarming  assurance,  that  the  less  punishment 
wifl  be  infficted,  though  with  increased  or  diminished  rigour  ac* 
giwliug  to  circumstances.  It  combines  policy  with  justice— it 
srihstitoies  frequency  and  certainty  of  punishment  for  excessive 
averts  the  evil  which  the  experience  of  every  day 
to  be  real,  when,  as  BIr.  Eden  says,  "  the  excess  of  the  pfr» 
naity  flatters  the  imagination  with  the  hopes  of  impunity,  and 
this  becomes  an  advocate  with  the  offender  for  the  perpetrating 
oftheofeDce.*' 

Bf  admitting  the  principle  of  circumstantial  exaggeration,  the 
smtntie  is  destitute  of  that  precision  which  It  must  have  had,  if 
death  had  been  pronounced.  But  delinquents  must  know  that 
some  punishment  will  be  inflicted,  and  in  order  to  remedy  some 
of  die  laoonveniences  which  may  proceed  from  uncertainty  in 
the  degree  of  it,  I  have  ventured  to  express  my  wish  that  the 
juries  father  than  the  Judge,  or,  conjointly  with  him,  shouM 
been  authorised  to  fix  that  degree.  At  all  events,  there  is 
ianger  when  the  human  mind  is  left  to  calculate  upon  the 
greater  or  the  less  extent  of  the  punishment  now  onhdned,  than 
opoD  the  probability  of  escaping  from  the  heavier  punbhment  of 
death  wlnck  the  laws  had  before  appointed,  and  to  which  the 
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compaaBton  of  the  jury  rarely  permitted  tbem  to  expose  the 
eused.  An  offender  who  now  hopes  for  mitigated  punishment 
formerly  reckoned  upon  the  chance  of  complete  acquittal.  Hence 
cunning,  rashnessj  and  progressive  obduracy  were  the  efiects 
usually  produced  upon  the  criminals  by  the  unsteady  administra- 
tion of  capital  punishments. 

A  recent  instance  of  this  deplorable  state  of  mind  has  foUen 
within  my  notice.  A  youth  of  twenty-two  had  deserted  more 
than  once — ^he  betook  himself  to  robbery*  He  anticipated  death 
as  the  probable  punishment  of  his  thievery  or  his  desertion.  He 
neither  cared,  nor  professed  to  care  at  what  time  pr  in  what  man- 
ner it  might  overtake  him.  He  despaired.  He  plundered.  He 
defied  the  wrath  of  man.  He  frowned  at  the  mention  of  God. 
''  He  laughed  at  a  violent  death  as  the  afip»ir  of  a  moment."  * 
And  without  shewing  the  smallest  sign  of  shame,  or  compunc- 
tion, or  terror,  he  underwent  the  sentence  of  the  law. 

Public  executions  are  intended,  I  suppose,  as  was  said  of  Tra- 
gedy, "  ^t'  iXiov  ical  tfidfiov  vepaiyeir  njv  r&y  ayOpWKriyvr  iraBif' 
ftar^y  KaOaptriv.'*  f  But  that  the  execution  of  an  offender  in  a 
narrow  lane  and  amidst  a  few  spectators,  should  operate  as  an 
example,  exceeds,  I  must  confess,  my  powers  of  belief,  and  even 
comprehension,  '*  oh  tf^fiepoy,  ovbk  cXeecvoy  tovto  dXXa  iiiap6r 
^0Tcy."  X  A  general  rule,  I  grant,  must  not  be  suspended  on 
account  of  every  particular  case.  But  is  it  unworthy  of  oar 
vrisdom  or  our  humanity  to  calculate  the  g<pneral  efiects  of  the 
general  rule  itself?  The  wretch  of  whom  I  am  speaking  no 
longer  annoys  society.  But  no  attempts  prescribed  by  the  laws 
were  made  to  render  him  useful  to  ir.  He  was  cut  off  from  ex- 
istence at  a  time  when  from  his  youth  and  his  strength  he  might 
have  been  compelled  to  be  useful.  He  was  hurried  into  eternity 
for  which  he  was  little  prepared ;  and  are  these  light  considera- 
tions ?  He  must  be  something  more,  or  something  less  than  a 
man,  who  would  dare  to  call  them  so. 

''  The  pains  of  death,*'  says  Blackstone,  **  and  perpetual  diaa* 
bility  by  exile,  slavery,  or  imprisonment  ought  never  to  be  in- 
flicted, but  when  the  oflfender  appears  incorrigible,  which  any 


♦  Beccaria,  cap.  xxviii.  f  Aristotle,  Poet,  cap.vi , 

t  Arialot.  Poet.  cap.  xiii. 
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be  collected  dther  from  a  repetition  of  minate  oflbocest  or  from 
the  perpetration  of  some  one  crime  of  deep  malignity  which  of 
itself  demonstrates  a  diBposition  without  hope  or  probability  ot 
amendment."  I  do  not  assent  to  the  principle  that  the  incorri- 
giblcness  of  the  offender  is  a  necessary  condition  for  the  inflic- 
tioo  of  death*  Men  not  radically  and  habitually  vicious  are  pre- 
ripitated  by  sadden  temptations  into  heinous  crimes  by  which 
the  public  safety  is  endangered,  and  for  which  alone  they  may  de- 
serve to  die.  Blackstone  was  too  sagacious  to  talk  of  capital 
ponishment  as  ''  meant  for  the  amendment  of  the  criminal,  be- 
came this  end  is  absolutely  defeated  when  we  put  him  out  of  the 
WDrld.***  He  would  not>  I  suppose,  hare  maintained  that 
**  human  judgment  can  determine  whether  it  be  for  the  be- 
neSt  of  a  delinquent  deemed  incorrigible  to  be  excluded  from  so- 
ciety or  to  remain  in  it**  '*  Possible  it  b  at  least  that  the  delin- 
^aent  whom  we  suppose  irreclaimable,  might,  if  indulged  with 
life,  forsake  the  habitude  of  evil ;  and  we  assume  greater  sagacity 
than  belongs  to  our  finite  comprehension,  whether  it  is  better 
for  a  criminal  with  respect  to  himself  alone,  to  die  or  live.**  f 

Tbe  criteria,  then,  which  Blackstone  lays  down  are  to  me  quite 
vnsatis&ctory.  Who  by  any  general  rule  can  adjust  the  precise 
number  of  smaller  offences  which  make  a  man  irreclaimable  } 
Who  that  recollects  the  quick  and  strong  impulses  under  which 
great  crimes  are  sometimes  perpetrated,  will  maintain  that  in  the 
future  absence  of  similar  temptation  the  offender  may  not  be 
more  than  a  harmless  member  of  society,  and  that,  stung  by  re» 
morse  for  his  past  misconduct,  he  will  not  endeavour  to  expiate  it 
by  amendment  of  life  ?  Who  has  thrown  open  to  the  eye  of  man 
tbe  whole  chain  of  those  events,  which  in  the  moral  order  of 
things  may  gradually  or  instantaneously  work  together  for  the 
good  of  the  vilest  transgressor?  Who  does  not  know  that  in  the 
common  conrse  of  worldly  affairs  the  pains  of  sickness  or  the 
shacks  of  calamity  have  wrought  the  most  powerful  effects  upon 
persons  who  in  appearance  were  quite  callous  ?  Who  can  calcu- 
late the  influence  which  solitude,  hard  labour,  and  occasional 
cDcoaragement  mixed  with  occasional  restraint  may  have  upon 
the  stoutest  spirit  ?  Who  has  not  been  told  of  criminals  who  afler 


*  See  Dagge,  vol.  i.  p.  215.  f  Ibid. 
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anriving;  as  we  think,  at  the  most  escesam  pitch  of  profligBcy 
have  yet  reformed  ?  Who  has  not  seen  instances  in  which  the 
rigour  of  the  laws  has  driven  them  to  despair } 

To  capital  punishments  beyond  all  others  the  rule  of  Tully  is 
applicable :  **  Ut  poena  ad  paucos,  metus  ad  omnes  penreniat.**  * 
In  regard  to  other  men,  spectacles  of  death  may  have  their  use, 
not  only  by  shewing  the  danger  of  an  enormous  crime,  but  by 
restraining  men  from  those  lighter  offences  which  may  lead  to 
the  commission  of  it.  In  regard  to  the  sufferer  the  prospect  of 
that  death,  not  the  infliction  of  it,  might  be  intended  for  his 
benefit*  Dr.  Paley,  who  looks  for  little  effect  from  punishment 
in  the  way  of  amendment,  and  who  seems  to  think  that  noale- 
fiustors  return  more  hardened  in  their  crimes  and  more  instructed 
from  imprisonment  and  exile,  pain  and  infomy,  yet  supposes 
that  "  the  horrors  of  impending  death  may  cause  such  a  wrench 
in  the  mental  oi^gans  of  a  confirmed  villain  as  to  give  them  a 
holding  turn:'*  he  even  thinks  ''  it  probable  that  many  of  those 
who  are  executed  would,  if  they  were  delivered  at  the  point  of 
death,  retain  such  a  remembrance  of  their  sensations  aa  might 
preserve  them,  unless  ui^ged  by  extreme  want,  from  relapsing 
into  their  former  crimes.  This  however  is  an  experiment  that 
from  its  nature  cannot  be  repeated  often."  f  But  what  I  ask  is 
to  preserve  them  from  such  want  in  a  country  which  has  not  only 
neglected  hitherto  to  secure  a  maintenance  fur  those  eriminab 
who  are  even  willing  to  work  for  it,  but  in  which  "  public  punish- 
ment,'* according  to  Dr.  Paley*s  own  confession,  "precludes 
them  from  all  manner  of  honest  support."  If  an  unhappy  wretch 
who  had  been  reprieved  under  the  gallows  were  afterwards  de* 
tected  in  the  commission  of  a  capital  crime,  little  attention 
would  be  paid  by  the  generality  of  the  world  to  the  peculiar  cir- 
cumstances of  the  temptation  to  it,  and  be  would  be  pronounced 
incorrigible.  But  the  judgment  we  thus  confidently  pass  upon 
him  might  be  erroneous  and  unrighteous.  Though  pierced  with 
the  sharpest  taunts  of  an  earthly  judge,  and  though  insulted  in 
his  passage  to  death  by  the  execrations  of  those  **  who  deck 
themselves  in  purple  and  fine  linen,  and  who  fiire  sumptuously 
every  day,**  the  sufferer  may  carry  with  him  such  a  plea  as  wil 

*  Pro  Cluentio.  t  Chap.  ix. 
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not  be  rejected  by  that  Bdng  ''  to  whom  all  hearts  are  open/* 
and  all  causes  are  known.  ''  I  had  no  means,  nor  incitements/' 
be  might  say,  "  to  gain  a  little  reputation,  because  a  stamp  of 
ignominy  had  been  indelibly  fixed  upon  me,  before  I  was  thrown 
back  upon  an  injured  and  incensed  world.  I  fled  from  solitude 
and  reflection,  because  the  past  afforded  me  no  satisfaction,  the 
present  sustained  my  sinking  spirits  by  no  consolation,  and  the 
future  cheered  me  with  no  hope.  I  associated  with  wicked  com- 
panions, because  good  men  shunned  me.  I  wandered,  because 
I  had  no  home.  I  loitered,  because  no  man  would  employ  me. 
I  stole,  because  the  importunate  and  irresistible  cravings  of  na- 
ture would  not  permit  me  to  starve.  A  suspected  vagrant  in 
every  lonely  village,  a  detested  outcast  in  every  crowded  city, 
cold  and  naked,  hungry  and  thirsty,  I  no  longer  can  desire  to 
five,  nor  fear  to  die."  These  excuses,  so  generally  disbelieved 
and  rejected  by  man  may  be  true,  and  if  true,  they  are  important, 
and  if  important,  they  may  plead  ^'trumpet-tongiied'*  against 
the  revilers  of  the  unfortunate,  when  they  meet  together  before 
the  tribunal  of  Heaven. 

Policy  is  never  at  a  loss  to  find  materials  of  justification  in  an 
inexhaustible  storehouse,  which  I  could  never  explore  without 
distrust  and  loathing.  But  when  the  life  of  a  fellow-creature 
may  depend  upon  the  opinion  we  form  of  his  utter  incorrigible- 
ness,  the  decrees  of  nature  and  the  oracles  of  religion  pronounce 
the  same  warning-—^'  /ii^  tcplyert  ra  Kara  wp6iriairoy  pKerovres 
ira  /i^  Kptdrire'* 

**  Those  who  have  been  witnesses  to  the  solemn  manner  in 
which  executions  are  conducted  in  some  parts  of  Europe,  speak 
of  the  impression  arising  from  that  circumstance  as  wonderfrdly 
strong.  Dr.  Moore  describes  such  an  execution  which  he  was 
present  at  in  Rome,  and  mentions  in  strong  language  how  deeply 
the  populace  were  affected  by  tt."  *  Mr.  Howard  remarked  the 
same  thing  in  Holland :  and  accounting  for  the  few  executions 
which  take  place  in  the  United  Provinces  says,  **  one  reason  of 
this,  I  believe,  is  the  awfiil  solemnity  of  executions,  which  are 
performed  in  the  presence  of  the  magistrates,  with  great  order 
and  seriousness,  and  great  effect  upon  the  spectators.'^f 

*  See  Letter  44,  vol.  iv,  f  Prisons,  p.  45. 
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**  Whoever  will  contrast  this  with  the  manner  in  which  execu- 
tions have  been  heretofore  conducted  among  us,  will  readily  per- 
ceive that  though  we  exhibit  this  terrible  spectacle,  we  do  not 
derive  from  it  all  the  benefits  it  was  designed  to  produce."  * 

The  foregoing  observations  are  applicable  to  executions  in 
our  own  country.    As  to  Rome^  murders  are  said  even  now  to 
be  common  there :  but  the  police  is  very  imperfect,  and  the  so- 
lemnity of  executions  is  counteracted  by  their  frequency.    ''  In 
Denmark,"  says  the  writer  of  an  Inquiry  into  the  Efiects  of  public 
Punbhments  upon  Criminals  and  Society,  **  uncommon  pains 
are  taken  to  prepare  criminals  for  death,  by  the  conversation  and 
instructions  of  the  clergy.    After  this  they  are  conducted  to  the 
place  of  execution  with  uncommon  pomp  and  solemnity.    The 
criminals  under  these  circumstances  suffer  death  with  meekness 
—piety — and  sometimes  with  dignity.    The  effects  of  this,  I 
have  been  well  informed,  have  been  in  several  instances  to  in- 
duce deluded  people  to  fieign  or  confess  crimes  which  they  had 
never  committed,  on  purpose  to  secure  to  themselves  a  con- 
spicuous death  and  a  certain  entrance  into  future  happiness. 
There  is  something  in  the  presence  of  a  number  of  spectators 
which  is  calculated  to  excite  and  strengthen  fortitude  in  a  suf- 
ferer.   '  It  is  not  so  ditficult  a  thing  (said  Louis  XIV.  to  his 
courtiers  who  stood  around  his  death-bed)  to  die,  as  I  expected.* 
'  No  wonder,'  says  Voltaire,  who  relates  this  anecdote,  '  for  all 
men  die  with  fortitude  who  die  in  company.' "  f    The  foregoing 
statements  are  important,  and  the  inference  I  should  draw  from 
them  is,  not  that  public  executions  should  be  abolished,  but  that 
they  should  be  accompanied  with  such  solemnities  as  may  subdue 
the  fortitude  of  a  criminal  suffering  before  multitudes,  or  coun- 
teract the  effects  of  that  fortitude  if  it  be  unsubdued,  upon  the 
minds  of  the  spectators — such  as  may  convert  their  admiration 
of  his  courage  into  horror  at  his  obduracy.    There  is  little  reason 
to  fear  that  Englishmen  will  often  be  seized  with  the  fanaticism 
which  b  said  to  precipitate  the  Danes  into  the  perpetration  or 
confession  of  crimes  which  lead  to  death,  and  of  which  I  have 
read  a  striking  instance — 

*'  Non  abs  re  forsitan  fuerit,  nee  Lectori  injucundum,  referre 

*  Bradfoixl,  pp.  68,  (SO.  t  Page  5. 
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hie  lacinns  noTum,  nee  admodum  credibile^  nisi  testium  multo- 
ram«  ex  quibus  rem  audivimus,  fide  niteretuTy  nee  longo  ante 
adventum  nostrum  tempore  in  hb  locis  paraturo.  Vir  &uceu8> 
mente  sanus^  probus,  bene  moratuSf  inter  populares  satis  com* 
modus,  media  luce  quadrimulum  puerum,  ante  fores  patemas 
domuSj  palam  in  vico  inter  equales  coUudentem  corripit^  cul* 
troque  in  fiiuces  adacto  interemit.  Comprehensus  iUe>  et  in  ju* 
didum  addoctus,  nee  factum  negavit,  nee  excusavit,  nee  fiicti 
pomam  deprecatus  est*  Imo  vero,  inquit>  me  eommeritum  esse 
mortem  scio,  eamque  ut  a  vobis  impetrarem  hac  arte  usus  sum, 
cum  probe  norim  vix  tutiorem  esse  ullam  salutis  seternae  adipis- 
cendse  viam,  quam  cum  sensibus  integris,  corpore  valido  nee 
morbis  debiiitato,  excedit  anima»  piis  ad  Deum  religiosorum  ho- 
minum  sublevata  preeibus,  eorumque  consiliis  et  adhortationibus 
excttata  et  adjuta.  Quod  mortis  genus  ut  per  vos  oppeterem 
com  fieri  non  posse  intelligerem,  nisi  aliquo  delicto  capitali  ad* 
missoy  levissimum  id  esse  judieavi  quod  a  me  perpetratum  est* 
occiso  puero  noudum  Titse  hujus  eorruptela  infeeto,  parenti- 
bosqne  egenis,  et  numerosa  prole  onustis  erepto.  Quibus  dictis 
capite  damnatus,  Isetus  ae  renidens,  saerosque  hymnos  pleno  ore 
decantans,  supplicio  afifectus  est/'  * 

1  shall  not  enter  into  a  detail  of  the  dangers  which  might  arise 
firom  private  executions^  or  into  a  description  of  the  dreadful 
abuses  which  an  oppressive  gOTemment  might  make  of  such  a 
custom.  The  most  obvious  consideratiou  is>  that  punishment 
would  very  much  lose  the  force  of  example. 

The  merits  of  the  whole  question  upon  capital  punishments 
aie  weU  summed  up  by  Mr«  Bradford  in  the  following  words : 
"  If  we  seek  a  punishment  capable  of  impressing  a  strong  and 
lasting  terror,  we  shall  find  it  in  an  execution  rarely  occurring* 
solemnly  conducted,  and  inflicted  in  a  case  where  the  feelings  of 
snaakind  acquiesce  in  its  justice,  and  do  not  revolt  at  its  seve* 
rity."t 

I  plead  not  for  the  light  treatment  of  any  iniquity  which  de- 
aerve^  '*  to  be  punished  by  the  Judge.*'  %    The  intended  pream* 


*  See  the  Commentary  of  Huetius  de  rebus  ad  se  pertinenti- 
bus,  Amsterdam,  1718. 
t  Page  36.  J  See  Job,  chap.  xxxi. 
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bk  to  the  new  law  against  private  stealing,  though  incontiofert* 
ible  in  point  of  &ct,  though  admissible  as  a  principle  in  genenl 
reasonings  on  jurispnidenoe,  and  though  worthy  as  sndi  of  the 
most  earnest  attention  firom  every  legislator^  may  be  unfit  to 
stand  in  the  front  of  Sir  Samuel  Romilly's  statute.    At  the  same 
time  it  is  conceivable  that  the  dissolution  o^  a  confedency  fonned 
in  a  country  town  by  boys  who  are  between  twelve  and  nteen 
years  old,  may  be  purchased  at  a  price  which  humanity  and 
policy  would  be  unwiOing  to  pay— it  is  credible  that  the  immD- 
diate  transportation  of  the  four  who  were  convicted  at  Chestert 
and  the  unmitigated  punishment  of  those  who  owed  their  escape 
Co  the  lenity  of  prosecutors  and  juries  might  have  been  nearly  as 
terrific  to  common  minds,  as  the  death  of  two  —  it  is  allowed 
that  the  acquittal  of  thirteen  did  not  counteract  the  effects  of  ex- 
example  in  the  dreadful  fiite  of  the  striplings  who  perished,  and 
to  me  it  is  most  improbable  that  a  statute  which  exposes  dU 
fenders  to  the  solitude  of  a  prison,  and  the  hardships  of  fiotany 
Bay,  for  the  whole  remainder  of  their  existence,  should  be  con- 
aidered  as  *'  a  proclamation  of  impunity"  by  any  blockhead  howu 
ever  stupid,  or  any  thief  however  obdurate.    The  expectation  of 
such  a  punishment  may  be  more  terrible  than  even  the  "pra^ 
pect  of  death  to  men  who  are  tired  of  life  in  the  manner  they 
bold  it,  who  commit  crimes  to  better  their  condition  or  put  an 
end  to  their  being,  who  make  their  advances  to  the  wickedness 
they  intend  to  perpetrate  with  a  view  of  this  alternative  before 
thdr  eyes,  and  upon  whom  the  terror  of  death  hath  not  aufi- 
dent  influence  to  deter  them  firom  their  de^ierate  resolution.**  *" 
'*  However  political  casuists,"  says  Dagge,t  "  may  pride  theuk^ 
eelves  in  subtilizing  and  reconciling  moral  repugnancies  with 
public  necessity;  we  may  venture  to  conclude  that  whatever 
shocks  the  common  sense  and  feding  of  mankind  is  feulty  in  its 
flfjginal  establishment*'    That  the  old  statute  inflicting  deatk 
was  thus  feulty  seems  to  have  been  the  opinion  of  those  who 
tried  the  criminals  at  Chester— they  were  aware  that  gangs  ex- 
isted in  the  neighbourhood— they  knew  that  the  danger  waa  ia- 
creased  by  the  frequency  of  the  offence — they  may  be  supposed 


*  See  Dagge*a  Considerations  on  Criminal  Law,  sec.  iL  cap»  6. 
t  ibid.  cap.  5. 
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tolttTe  been  under  some  tetinplation  to  administer  Iaw8«a8«  alas ! 
tliqr  are  too  often  enacted,  flagrante  ira.*    But  that  under  sudi 
drcomstanoes  they  were  induced  to  shew  so  much  lenity  to  so 
manj  Qffiavlen  proves  the  truth  and  importance  of  an  observa* 
tion  made  bj  a  Christian  moralist  and  a  profound  philosopher, 
wtioBe  name  was  not*  mentioned  during  the  late  discussion  of 
this  question  in  Parliament.    ''  Whatever  may  be  uiged,"  says 
Br.  Johnson,  *'  by  casuists  or  politidans,  the  greater  part  of 
mankind,  as  they  can  never  think  that  to  pick  the  pocket  and  to 
pierce  the  heart  is  equally  criminal,  will  scarcely  believe  that 
two  malefiu^ton  so  different  in  guilt  can  be  justly  doomed  to  the 
ame  punishment:  nor  is  the  necessity  of  submitting  the  con- 
scieDce  to  human  laws  so  plainly  evinced,  so  clearly  stated,  or  so 
generally  aOowed,  but  that  the  pious,  the  tender,  and  the  just, 
will  always  scruple  to  concur  with  the  community  in  an  act 
which  their  private  judgment  cannot  approve."  f    When  punish- 
ments shall  be  inflicted  with  the  lenity  for  which  Beccaria  con- 
tends, then,  but  not  till  then,  would  he,  or  any  wise  l^islator, 
pkad  for  their  certainty*    Then  too,  and  then  only,  would  a 
good  man  applaud  himself  for  discharging  the  duties  of  a  good 
dtizeo,  in  compliance  with  Beccaria's^  well-known  principle: 
''Voluntary  foi^veness  of  a  small* crime  by  the  party  injured 
may  be  an  act  of  good-nature  and  humanity,  but  it  is  contrary 
to  the  good  of  the  public    For  although  a  private  citizen  may 
^^^m^  with  satis&ction  for  his  private  injury,  he  cannot  re- 
move the  necessity  of  public  example.     The  right  of  punishing 
bdoiigs  not  to  any  individual  in  particular,  but  to  the  society  in 
general,  or  the  sovereign  who  represents  that  society  3  and  a 
man  may  renounce  his  own  portion  of  that  right,  but  he  cannot 
give  op  that  of  others."    Three  times,  let  me  confess,  I  have 
myaelf  suffered  the  most  painful  struggles  between  the  sense  of 
private  and  of  public  duties ;  and  three  times,  dreading  the  seve- 
rity of  our  law,  I  have  yielded  to  my  humanity  conspiring  with 
my  reason,  when  they  forbad  me,  without  real  necessity,  to  shed 
the  bkxxl  even  of  the  unrighteous.    One  of  the  offenders,  after 
karing  my  ^rnily,  ventured  upon  other  crimes  in  other  places— 


*  Dagge,  sect.  iL  cap.  6. 

t  Rambler,  No.  1 14«  X  Cap.  47. 
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i  seooiid  bf  my  eoggntioi).  enliered'  Into  tbo  anay.  I  kkm 
Mot  bfleti  flbl0  to  trace  tlie  oondact  or  the  firte  of  the  third*  BbC 
vnder  a  deep  oonviction  of  my  responsihility  to  the  tribanal  off 
Heiivenj  I  tfhatt  ever  look  back  with  approbatfon  to  my  owdr  fcr* 
bearanoe. 

Among  the  opponents  of  Sir  Samuel  Roknilly,  one  gentlenan 
introduced  the  Tenerable  name  of  Dr.  Pdey,  and  bestowed  upon 
the  Doctor's  writings  the  most  ardent  and  just  commendation. 
It  were  rude  to  suppose  that  a  senator  would  refer  to  a  book 
which  he  had  not  read,  or  that  knowingly  he  wookl  inriit  upon 
one  part,  but  stifle  another.    But  it  so  happens  that  the  leal  off 
the  person  to  whom  I  allude  seems  rather  to  have  weakened  tlio 
power  of  his  memory.    Dr.  Paley  does  say  that  "  great  cities* 
multiply  crimes,  by  presenting  easier  opportunities  and  moro 
incentives  to  libertinism,  which  in  low  life  b  commonly  the  in- 
troductory stage  to  other  enormities,  by  collecting  thieves  and 
robbers  in  the  same  neighbourhood,  which  enables  them  to  form 
oommunieations  and  confederacies  that  increase  their  art  and 
courage,  as  well  as  strength  and  wickedness,  but  principally  by 
die  refuge  they  afford  to  villainy  in  the  means  of  oonoealmea^ 
and  of  subsisting  in  secrecy,  which  crowded  towns  supply  to 
ifcien  of  every  description.    These  temptations  and  fedlities  can 
only  be  counteracted  by  ad<fing  to  the  number  of  capital  poniah-' 
ments."    I  do  not   distinct^  understand   whether  Dr.  Pdcy 
means  that  new  statutes  should  be  made,  or  that  these  now  in 
bdng  should  be  executed  with  greater  severity^  to  oootiteract 
the  temptatiobs  of  which  he  speaks.    I  might  perhaps  with  aoone 
restrictions  assent  to  the  latter.    But  I  should  hope  that  the 
steady  infliction  of  the  punishments  already  provided,  or  the 
appointment  of  others  yet  more  severe,  but  short  of  deaths  would 

*  The  best  corrective  I  have  seen  to  the  dangers  which  hang 
over  the  public  morals  from  large  towns,  is  to  be  (bund  in  tlie 
principle  of  the  penitentiary  system  recommended  by  Mr.  Ben* 
tham : 

.  ''  The  scene  of  punbhment  would  be  the  vicinity  of  the  me- 
tropolis }  the  very  spot  which  contains  the  greatest  number  6f 
spectators  of  all  descriptions,  and  in  particular  of  those  in  whose 
instance  there  is  the  strongest  reason  for  wishing  that  the  im- 
pression may  be  made."'— See  page  4  of  the  first  Letter  to  Lofd 
Pelham. 
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the  pluptee.  Be  th»  w  it  m^.  Dr.  Pdey  most  esHMif 
■llords  no  aid  to  the  tmmb  of  the  penons  who  resisted  Sir  Semnd 
Romilly.  **  It  is  enougli/'  says  Dr.  Wtej,  «'to  vindicate  tlie 
lenitj  of  the  laws*  that  some  instances  are  to  be  found  in  each 
class  of  capital  crimes  which  require  the  restraint  of  capital 
pmushmsnt^  and  that  this  restraint  could  not  be  applied  without 
subjecting  the  whole  chiss  to  the  same  condemnation.'^  But  let 
OS  observe  what  follows :  "  There  is«  bowefer^  one  species  of 
crimes,  the  makmg  of  which  capital  can  hardly,  I  think»  be  de* 
fended*  even  upon  the  comprehensive  principle  just  now  stated^ 
I  mean  that  of  privatdy  stealing  from  the  person.  As  every 
degree  of  force  is  excluded  by  the  description  of  the  crime^  it 
will  be  difficult  to  assign  an  example  where  either  the  amount 
or  thedrcumstances  of  the  theft  place  it  upon  a  level  with  thMe 
diBgeroiis  attempts  to  which  the  puni^ment  of  death  should  be 
confined*  It  will  be  still  more  difficult  t6  shew  that,  without 
gross  and  culpable  n^ligenee  on  the  part  of  the  sufierer,  todt 
examples  are  probable,  or  were  ever  so  frequent  as  to  make  it 
neoessary  to  constitute  a  class  of  capital  ofienees  of  very  wide 
and  large  extent/' 

The  introduction  of  Dr.  Paley's  mdst  ilespected  name  upon  9 
siAjeet  oa  which  he  does  not  differ  fttmi  Sir  Samuel  Bxmiilly 
Rounds  me  of  the  anguish  I  suffer^  on  reading  in  another  part 
of  Us  celebrated  work  some  observations  to  which  it  is  imposst** 
bk  for  me  to  give  my  assent.  The  question  is  so  important, 
that  for  the  presetit  I  shall  suspend  my  remarks  upon  the  statute 
sgsinit  private  stealing;  and  beg  your  attention  to  illy  reasons 
for  not  agreeing  vnth  Dr.  Fdey  on  another  point. 

*'Vu]gatum  illud,  quia  verum  erat,  in  proverbiuin  ▼enit.'** 
**  It  is  better  that  ten  guilty  penons  should  escape,  than  that 
one  innocent  man  ehoukl  sufier."  This  maxim  is  recognized  by 
the  learned  Commentator  on  the  Laws  of  England,  when  he 
tt|s,  **  All  presumptive  evidence  of  felony  should  be  admitted 
cantioasly,  for  the  law  holds  that  *  it  is  better  for  ten  guilty  per- 
sons to  esc^ie  than  for  one  innocent  man  to  sufibr."*t  It  may 
be  illnstiated  mutatis  mutandis  by  the  humane  language  of 
JuliaD*  when  he  vindicates  the  relief  which  he  had  been  aocus* 

♦  livy,  lib.  xl.  par.  46.  t  ^ook  iv.  cap,  27. 
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todied  to  afibrd  to  the  unhappy  violators  of  the  laws:  ** cMlr 
yap  Kw\v<r€i  r^y  bimiy  ^  rotavni  fikdyOpknria:  x^^^^^*"  7^ 
ay  eiyf  woXKQy  dwoKeKXenrfiiytay  exl  Jtp/aec,  ral  r&y  fiky  d^XifO^ 
6yrwy,  rHy  hk  dd^t^y  dnro<^ydri<rofiiyt*yy  /i^  ^la  tow  dyairiovs 
oticTSy  riya  yi/i€ty  ky  rails  iroyjipois'  dXka  r&y  woytipGy  ^vera  rat 
irepl  row   olbky    )}Stffiyic<$raf    dyiiXivSf   ical  diraydp^wkft  biabe^ 

KciaBai:'  * 

Now  Dr.  Paley  thus  controTerts  this  position :  *'  If  by  saying 
that  it  is  better,  be  meant  that  it  is  more  for  the  public  advan- 
tage, the  proposition,  I  think,  cannot  be  maintained.    The  se- 
curity of  civil  life,  which  is  essential  to  the  value  and  the  enjoy- 
ment of  every  blessing  it  contains,  and  the  interruption  of  which 
is  followed  by  universal  misery  and  confusion,  is  protected 
chiefly  by  the  dread  of  punishment.    The  misfortune  of  an  indi- 
vidual, for  such  may  the  sufferings  or  even  the  death  of  an  inno- 
cent person  be  call^,  when  they  are  occasioned  by  no  evil  In- 
tention, cannot  be  placed  in  competition  with  this  object.     I  do 
not  contend  that  the  life  or  safety  of  the  meanest  subject  ou§^ht 
in  any,  case  to  be  knowingly  sacrificed.    No  principle^  of  judica- 
ture, no  end  of  punishment,  can  ever  require  that.    But  when 
certain*  rules  of  adljudication  must  be  pursued,  when  certain 
degrees  of  credibility  must  be  accepted  in  order  to  reach  the 
crimes  with  which  the  public  are  infested ;  courts  of  justice 
should  not  be  deterred  from  the  application  of  these  rules  by  every 
suspicion  of  danger,  or  by  the  mere  possibility  of  confounding^ 
the  innocent  with  the  guilty.    They  ought  rather  to  reflect  that 
be  who  falls  by  a  mistaken  sentence  may  be  considered  as  falling 
for  his  country ;  whilst  he  suffers  under  the  operation  of  these 
rules,  by  the  general  efiect  and  tendency  of  which  the  wd£ure  of 
the  community  is  maintained  and  upheld.**  f 

When  I  reflect  upon  the  severity  of  our  penal  code,  upon  the 
number  of  our  penal  statutes,  upon  the  actual  and  almost  un- 
avoidable ignorance  of  many  offenders  as  to  the  danger  to  which 
they  are  exposed  from  the  extension  or  multiplication  of  those 
statutes,  upon  the  rashness,  weakness,  cunning,  and  malignity  of 
Iwitneases,  and  upon  the  force  of  local  or  personal  pnjodioesy 
from  which  jurymen  are  not  always  free,  1  am  compelled  *to 


*  Juliani  Fragment,  p.  53S«  f  C^>.  9. 
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jorge  CassiaDum  iUud— Cui  bono  is  so  oiuch  resistance  made  to  a 
maxim,  the  practical  tendency  of  which  is  to  render  men  cau- 
tious in  shedding  the  blood  of  their  fellow-creatures.     They 
who  are  governed  by  that  maxim>  will  readily  admit  that ''  cer- 
tun  rules  of  adjudication  must  be  pursued,  and  certain  degrees 
of  credibility  must  be  accepted,  in  order  to  reach  the  crimes 
with  which  the  public  are  infested.'*    They  do  not  mean,  that 
''courts  of  justice  should  be  deterred  from  the  application  of 
those  rules  by  every  suspicion  of  danger,  or  by  the  mere  possibi- 
lity of  confounding  the  innocent  with  the  guilty."    But  they  do 
mean,  that  under  certain  circumstances  there  may  be  such  a 
suspicion  of  danger,  such  a  remote  probability  of  confounding 
the  innocent  with  the  guilty,  that  for  the  community  it  is  bet- 
ter, by  a  lenient  application  of  judicial  rules,  to  let  ten  guilty 
persons  escape,  than  to  make  one  innocent  man  sufier  by  the 
rigorous  application  of  them.    They  think  the  security  of  civil 
life  less  interrupted  by  the  aggregate  consequences  of  sparing 
ten  men  who  have  violated  the  law,  than  by  the  aggregate  con- 
sequences of  saving  one  innocent  man  who  is  in  imminent  dan- 
ger of  destruction,  though  he  has  not  violated  it.    They  con* 
trast  the  public  welfare  itself  under  one  aspect,  with  the  public 
wdfiire  under  another  aspect.    They  oppose,  not  merely  the  suf- 
ferings of  that  innocent  person  himself,  but  the  conscious  secu- 
rity of  other  innocent  men  to  the  advantages  which  society  de- 
rives from  the  punishment  of  ten  or  more  guilty  men.    In  the 
afasence  of  direct  intention  to  destroy  an  innocent  man,  they 
would,  upon  the  discovery  of  his  innocence,  condemn  themselves 
for  want  of  caution,  and  want  of  lenity,  if  they  had  not  given 
the  foUest  force  to  every  circumstance  which  made  his  guilt  in 
any  degree  doubtful.    And  for  giving  such  weight  to  such  cir- 
comstances  from  motives  of  lenity  and  caution,  they  would  not 
oondemn  themselves,  though  under  similar  circumstances,  and 
from  similar  motives,  they  should  be  induced  to  acquit  ten  per- 
sons whose  guilt  afterwards  became  manifest.    The  native  of 
these  circumstances,  and  the  appearance  they  would  assume  to 
AD  attentive  and  honest  juryman,  must  depend  upon  the  case  it- 
self.   But  the  general  preparation  of  the  mind  to  discern  and  to 
weigh  them  is,  I  think,  a  most  important  qualification  for  every 
man  who  may  be  called  upon  to  pronounce  a  verdict  of  death.  The 
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controverted  Baazim  maj  be  nndicated  as  teodiiig  to  flicUItale 
that  prepantlon. 

If,  indeed,  the  poniahinent  were  lees  than  death,  there  would 
he  less  necessity  for  eaution*  But  when  it  amounts  to  death, 
the  caation  cannot  be  too  great;  and  when  the  greatest  cawtiott 
Adls>  would  oar  conscience  entirely  acquit  us,  mmly  because  we 
had  at  the  same  time  been  sincere  and  earnest  in  our  endea* 
tours  to  rescue  society  from  ten  real  tran^gressois  of  the  lawa  } 
Should  we  not  feel  at  least  some  temporary  distrust  in  chote 
jrulcs  of  adQudicatioUj  which,  as  applied  by  ourselves  even  with* 
0Ut  any  evil  Intention,  had  bereav«l  the  community  of  an  inncH 
cent  man  ?  Some  restless  suspicion  that  we  had  attended  too 
much  to  uniavoursUe,  and  too  little  to  fiivourable  eiroumaianoea  } 
Some  secret  anticipation  thai,  if  placed  in  the  same  situatiaa 
again,  we  should  not  again  give  the  same  verdict  of  guil^  ? 
Should  we  not  shrink  when  we  approached  the  unsuoeessfiti 
assertors  of  his  innocence  ?  When  we  beheld  the  tears  of  his 
parents  and  hb  fHends,  and  heard  the  unavailing  moan  of  a 
•widow  and  her  orphans  weeping  over  their  lifidiess  protector  } 
Though  Dr.  Pal^  is  content  to  call  the  death  of  sueh  jui 
innocent  person  by  the  mild  name  of  a  misfortune,  aurely, 
upon  the  discovery  of  his  innocenee,  we  must  admit  tint 
•a  wvmg  had  been  done  to  him.  Though  by  a  dicuitous  pr areas 
•of  reasoning  we  caight  connder  him  as  *'  ftlliogior  his  eountry^** 
-we  should  remember  that,  among  the  dearest  de$criptiona  cf 
punishment,  it  is  uniformly  represented  as  an  evil  which  "  a  d»* 
linquent  incurs  unwillingly,"  and  therefore  our  grief  would  not 
be  assuaged  by  the  admiration  we  feel  when  the  sulferi^gs  oi  m 
political  or  religious  martyr  are  voluntary,  and  thefefore  merito* 
fioos.  Though  we  ''allow  the  security  of  dvil  life  to  be  pfiacM 
tial  to  the  value  and  the  enjoyment  of  every  blessing  it  contains,** 
•wa  should  not  be  so  panio-struck  as  to  look  for  universal  misery 
■and  oonfusion  as  the  consequence  of  a  single  or  even  numefona 
interruptions.  Though  we  might  acknowledge  that  the  eseape 
of  ten  guilty  men  has  some  tendency  to  interrupt  the  seourity  of 
eociety,  yet  we  should  not  venture  to  deny  that  the  fMinishmeast 
of  one  innocent  man  is  itsetf  also  an  interruptioo  of  that  aeco*- 
rity,  and  if  compelled  to  faafamce  one  iaeonvenieuc^  with  aooihar, 
the  soberest  en^iircr  would  meet  with  many  gallii^  diifiniltir  i 
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in  prooeedki^  to  a  fintl  demrninaHon.  He  ivould  «xptnence 
aaie  rductance  and  more  cBfl^ooe  than  uiuaUjr  acoompany 
the  veaulla  of  moral  cakolatians.  H«  would  find  it  acawely  poa^ 
tiUe  ao  to  conduct  the  pvoceaaes  of  severe  raaaqn  as  not  4o  be 
chgrlifd  again  and  again  by  misgivings  from  iiumanity.  Hi 
mii^t  slowly  aaaenl  to  elabaratn  aignmaots»  and  yet  abuddcr  aft 
the  pcospcct  of  being  penonaUy  employed  in  canning  them  into 
actMU  When  acquiescing  in  the  general  rule»  he  might  be  dis* 
posed  to  reserve  the  right  of  fininding  esoeptions  upon  the  kinds 
and  the  effecCs  of  particniar  crimes,  and  upon  particular  circum- 
Btanoea  which  attend  the  ooaunission  of  theni.  He  might  say^ 
tar  instance,  that  it  is  better  for  ten  men  guilty  of  murder  to  suf<* 
far,  than  lor  one  man  ftlsely  accused  of  robbery  to  escape ;  and 
better  for  ten  men  who  are  guilty  of  robbery  to  escape,  than  fot 
one  man  fiJsely  accused  of  murder  to  perish.  I  cannot  certainly 
disapprove  of  distinctions  which  tend  to  mitigate  the  rigour  of 
the  general  principle*  But  J  thinlc  the  principle  itself  so  dan« 
gerous  to  sodety,  and  so  shocking  to  the  best  feelings  of  the 
heait,  that  I  cannot  .accede  to  it  under  any  qualifications  what- 

''Couru  of  Judicature,"  says  Dr.  Paley,  "  ought  rather  to  re^ 
iect  that  he  who  falis  by  a  mistaken  sentence  may  be  considered 
ai  ftlling  for  his  country  i  whilst  he  aufifers  under  the  opemtion 
9f  these  ruka,  by  the  genenU  elect  and  tendency  of  which  the 
weltee  of  the  community  is  maintained  and  upheld  !*' 

I  do  not  inuigioe  that  the  considerations  which  Dn  Filey  here 
reoomnieods  to  judges  were  in  the  smallest  degree  neoeeaapy  to 
preserve  their  firmness  in  .the  administration  of  the  laws  $  and  1 
holdihai  begfond  all  other  men  they  are  bound  to  view  such  eon^ 
iideratioQS  witii  distrust,  and  av^n  to  advert  to  them  with  re-: 
hctaww.  Their  i^kill  in  the  Jaws,  their  es:perience  in  trials, 
their  opportunities  for  observing  the  depravity  of  offisnders  and 
the  effects  of  crime^^  $heir  oonseiQilsnesa  of  the  .high  importance 
belongii:^  to  their  oPSc^  and  .th^  known  V¥atchlulneBs  of  the. 
public  over  t;hea^elves  in  dis<;^ar£^i^  the  duties  of  it,  are,  it 
should  qeqpii  sufficient  securities  fjor  the  ateadiness  of  theiratten^ 
tion  .a\pd  the  uprightness  oi  their  instructions,  £ven  in  juries,  a- 
geneial  detestation  of  wickedness,  a  general  di-ead  of  the  mis* 
due&  which  crimes  produce  in  society,  a  general  regard  to  the 
adety  of  their  own  property  and  their  own  lives,  a  general  con- 
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viction  of  (he  naefalneas  and  nspect  Ibr  the  sanctity  of  the  h^m, 
an  immediate  senae  of  the  ohligation  which  lies  upon  them  to 
attend  to  the  aoggestioas  of  enlightened  and  experienced  jodges^ 
wiiom  they  are  aocostomed  to  Tenerate^  and  an  awful  remem- 
hranoe  of  their  responsibility  to  thdr  country,  when  they  are 
sworn  to  protect  it  against  the  disturbers  of  the  public  peace— 
these*  1  think»  will  in  most  cases  supply  motives  strong  enough 
to  put  them  on  their  guard  against  excessive  compassion—' 
against  deliberate  negligence— 4igainst  gross  partiality. 

The  alignments  suggested  by  Dr.  Pdey  may,  I  think,  be  ad* 
duced  with  more  propriety  in  consoling  the  sufferer  than  in  vin* 
dicating  his  judges,  and  doubtless  such  a  sufferer  ought  to  be 
supplied  with  every  reason  which  sound  morality  can  furnish  for 
the  mitigation  of  his  sorrows.  But,  as  human  nature  is  usually 
constituted,  what,  I  would  ask,  is  likely  to  be  the  effect  of  sodi 
arguments  on  his  mind  ?  If  he  be  a  man  of  feeble  intellect,  or 
conflned  education^  can  it  be  imagined  that  the  immediate  and 
exquisite  sense  of  the  wrong  done  to  him  will  be  soothed  by  the 
consideration  that  "  certain  rules  of  adjudication  must  be  pur- 
sued, and  certain  d^rees  of  credibility  must  be  accepted,  in 
order  to  reach  criminals"— that  all  human  institutions  are  im- 
perfect-^that  judges  and  juries  are  not  inihllible— that  partial 
eril  is  inseparable  from  public  good — ^and  that  this  good  is  ef- 
fected for  the  benefit  of  many  other  men  by  the  very  same  hiws 
under  which  he  is  himself  suflering  undeservedly  the  sharpest 
evils  ?  Men  of  deep  reflection  and  very  stout  courage  may,  in  a 
few  instances,  so  reason.  Socrates*  did  reason  so,  and  by  tbe 
Angularity  as  weU  as  the  manliness  of  his  conduct,  has  com* 
manded  the  admiration  of  all  succeeding  ages.  Examples  yet 
more  sacred  might  be  uijged  with  effect  at  a  season  when,  upon 
the  approach  of  death,  the  human  heart  is  most  susceptible  of 
religious  impressions.  To  a  very  enlightened  man,  who  thought 
himself  ui^ustly  condemned,  I  had  myself  occasion  to  state  the 
principle  laid  down  by  Dr.  Faley,  and  to  enforce  it  by  the  exam- 
ples just  now  mentioned ;  and  I  pressed  them  with  so  much 
earnestness  as  to  prevent  an  act  of  suicide,  which  my  unhappy 
friend  had  determined  to  perpetrate  on  the  morning  of  his 


*  See  the  Crito  of  Plato. 
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oitimi.  ''  MemoffMin. quoqqe  ipaam  cum  voee  peididiB$eimii»  M 
taoi  oUiTisci  in  nostra  potcstate  emei,  quam  taoere."*  That 
aikaoe  I  hafe  Jiitherto  preserved  upon  an  erent  most  afflictire 
to  injr  floul^  and  I  have  now  found  a  proper  opportunity  for 
bccskii^it. 

Whatsoever  may  be,  and  whatsoever  ought  to  be,  the  eflScacy 
of  Dr.  Mey's  reasoning  to  produce  resignation  in  the  breast  of 
an  innocent  suflBerer,  most  unbecoming  and  most  perilous  it 
were  for  l^islators  and  judges  to  make  it  a  sul^ect  of  habitual 
reflection  to  themselves.    The  frequent  recollection  of  it  tends 
not  only  to  diminbh  their  sensibility,  but  to  relax  their  caution, 
h  mqr  teach  them  to  foiget,  that  the  misfortune  incurred  by  the 
individoal,  and^  as  I  shall  always  add,  the  wrong  done  to  him, 
nay  have  other  consequences  than  the  destraction  of  his  life. 
The  discovery  of  his  innocence  may  lessen  the  respect  of  man- 
kind for  those  laws  which  are  intended  to  be  ''  a  terror  only  for 
evil  works,"  and  must  disturb  the  conBdence  which  every  man 
reposes  in  his  own  innocence.    Every  man  is  exposed  to  rash- 
ness or  malignity  in  fidse  accusers — ^to  erroneous  or  malicious  in- 
forenoes  from  his  general  conduct  —  to  prejudices -f  against  his 
temper,  his  manners,  his  employments,  his  religion,  his  party, 
or  his  fomily.    Every  man  may  from  unseen  and  uncontrolable 
erents  be  thrown  into  circumstances  which  fomish  strong  pre- 
sumptions of  guilt.    Almost  every  man  has  sufiered  unmerited 
reproach  upon  grounds  not  less  probable  than  those  which  in  a 
court  of  judicature  might  afiect  his  life.    It  is  therefore  danger- 
ous to  fitmiliarize  the  belief  of  Dr.  Faley's  ailment  to  witnesses^ 
or  juries,  or  judges ;  and  the  portion  of  truth  which  it  may  con- 
tain is  a  very  inadequate  compensation  for  the  shock  it  would 
give  to  the  general  fedings  and  judgment  of  mankind.    Most 
fallacious,  also,  is  it  to  contend,  that  the  question  lies  between 
the  indivSdml  only  and  the  community.    Every  other  innocent 


*  Vide  Tacit  in  Vita  Agiic. 

i*  "Pknimque  innocentes  recenti  invidiae  impares.'* — Tacit. 
Annals,  iv.  par.  18.  edit.  Lips.)  The  history  of  every  country 
would,  I  suppose,  supply  numerous  instances  of  persons,  "  QuL- 
bos,  in  causae  dictione,  magis  qus  extra  qusestionem  erant,  no- 
CQcrant,  quam  innocentia  sua  opem  tulit.'* — ^Valer.  Max.  lib.  viii. 
cap.  1. 
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nan*  as  I  havt  before  rgnmttod,  is  interested  in  the  acquictal  of 
one  innocent  party  $  and  by  tbe  destruction  of  one  innoeent 
fMurtyeveiy  member  of  Che  commanity  is  molested  in  that  sense  of 
personal  security  which  is  classed  among  the  dioieest  blessingB 
of  sodety,  and  among  the  noblest  ends  which  the  laws  themseites 
am  intended  to  promote. 

"  Erit  intactis  quoque  cura 
Conditione  super  communi.*'* 

F^m  defects  in  the  evidence,  quirks  in  laWj  reluctance  in  pro- 
secatorsy  or  misplaced  tenderness  in  juries,  offenders  are  some* 
times  acquitted }  and  though  it  be  known  that  they  are  likely  to 
return  to  their  vicious  courses,  the  public  mind  is  rarely  much 
incensed,  or  much  alarmed  at  their  escape.  In  cases  of  common 
robbery,  the  magnitude  of  the  punishment  is  compared  with  the 
seeming  lightness  of  the  o£fence,  and  we  are  content  to  absolve 
offenders,  not  lest  they  should  suffer  at  all,  but  lest  they  should 
suffer  too  much.  In  cases  of  murder,  the  certainty  and  just  seve- 
rity of  the  punishment  are  compared  with  the  imperfections  of 
the  evidence,  and  we  are  slow  to  condemn.  But  shall  it  be  sai4 
that  we  are  therefore  careless  about  the  authority  of  the  laws 
which  protect  our  liberties  and  our  lives,  and  that  we  allow  every 
suspicion  of  danger  to  prevail  over  every  rule  of  adjudication  and 
against  every  degree  of  credibility  ?  If  our  caution  in  con- 
victing men  whose  guilt  was  not  wholly  improbable  b  approved 
by  the  general  sentiment  of  those  who  have  the  deepest  interest 
in  restraining  theu'  crimes,  who  shall  set  bounds  to  imr  indigna- 
tion when  the  want  of  such  caution  has  exposed  an  innocent  man 
to  a  most  painful  and  ignominious  punishment  ? 

Who  that  is  anxious  to  obtain  redress  for  the  evils  which 
arise  from  the  acquittal  of  guilty  men  would  not  seek  it,  if  it 
were  possible,  in  other  rules  of  adjudication  and  in  oth^  degrees 
of  credibility,  rather  than  in  those  which  may  involve  the  inno- 
cent with  the  guilty  ?  If  such  redress  by  such  means  be  unat- 
tsdnable,  let  us  deplore  the  imperfections  of  human  justice — but 
let  us  beware  of  discouraging  that  caution  and  that  tenderness 
which  seem  to  me  most  salutary  in  preventing  men  from  being 
even  unknowingly  the  destroyers  of  the  innocent. 


*  Vid.  Horat.  Ep.  I.  lib.  ii. 
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It  m  Bol  emf  lo  raitnki  the  eagnimwD  of  ingmdsam  oaea  to 
liQIirove  u|ioa  wippoaed  dhcoytties,  or  to  oonbrol  their  fondneee 
for  apparcnt.consifita&cy  in  the  applioAtipQ  of  a  fftvoarite  nde  t# 
oreuiQitAiMes  which  did  not  present  themMlvfi9to  the  ipind^  when 
the  groonde  of  that  mk  w^»  originaUy  approTed«  They  pro- 
tern,  perhaps,  in  the  heat  of  controversy  no  more  than  they  at  the 
nxKaent  beliere^— but  th^  will  stoutly  Tindicate  br  more  than 
they  would  deliberately  piactise,  and  their  arguments^  laying  hold 
on  the  vanity  or  credulity  of  weaker  men,  may  have  a  more  powr 
erlul influence  than  their  example..  Zeno  held  a  very  high  rank 
among  the  ''  doctores  Sapienti®,  qui  nulla  bona  nisi  quss  hor 
nesta,  nee  mala  nisi  qu«  turpia  judicaliant."  *  Yet  of  Zeno  w^ 
iead»  that  when  uiged  by  some  alarming  consequences  of  his 
own  hypothesis,  he  avowedly  maintained  the  harmlessness  of 
some  crimes  most  shocking  to  our  nature/'f  Persons  amongst 
ourselves  might  be  found,  who,  sacrificing  their  benevolence  to 
their  aculeness,  would  theoretically  push  Dr.  Paley's  principle  to 
an  extent  to  which  it  is  not  expressly  carried  by  himself.  They 
might  say  that  the  comparbon  lies,  not  between  one  innocent 
man  and  ten  or  fewer  guilty  men,  but  between  any  number  of 
innocent  men  who  sufifer  death,  unknowin^y  to  those  who  try 
them,  and  that  number  of  guilty  men  whose  merited  punish- 
ment on  the  whole  produces  more  good  to  the  community  than 
the  unmerited  punishment  of  the  others  proc^uces  evil.  They 
might  contend  that  the  same  rules  of  a^judjlcatjon  which  may 
have  caused  even  ten  times  ten  innocent  men  to  be  put  to  d<^th» 
fonn  a  part  of  those  laws  "  which  by  their  general  effect  and 
tendency  upheld  the  welfiuv  of  the  community,'*  and  thsit  upon 
many  oocasioi^  they  had  ''  reached  the  crimes  with  which  tb^ 
public  are  infested."  He  that  is  embarrassed  or  aflTrigbted  with 
soeh  a  conclusion  would  do  well  to  investigate  the  premises  on 
which  it  is  fouoded,  and  to  take  care  lest  his  caution  in  par^icor 
kr  cases  should  be  lulled  asleep  by  considerations  of  publif; 
otility,  which  in  my  opinion  have  been  applied  to  one  side  of  t)ie 
^aestion  crnly* 


*  Tacit.  Hist.  lib.  iv.  par.  4 . 

t  Vid.  Sext.  Empir.  Comment,  lib.  x.  et  hypotypos,  lib.  i.  de 
octavo  modo,  et  lib.  iii.  cap.  24.  v.  95. 
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In  opporitton  to  Dr.  Puley's  general  poriUon  then,  that  <lie 
popular  maxim  cannot  be  maintained^  I  shall  always  respectfullj* 
bat  firmly  assert,  that  for  every  practical  purpose  it  can. 

The  rarity  of  the  case  may  make  us  inattentive  to  the  unsound- 
ness of  the  reasoning,  and  foi^fiil  that  the  very  same  circum* 
stance  of  rarity  proves  not  only  the  general  efficacy  and  general 
equity  of  those  laws  which  uphold  the  general  welfore  of  the 
community,  but  the  absence  of  any  real  necessity  to  secure  that 
efficacy,  by  controverting  a  maxim,  which  in  point  of  fact  is  sel- 
dom or  never  abused.  Upon  a  subject  so  momentous  I  will  not 
employ  the  Sorites  of  logicians,  nor  **  demens  unum  item  et 
unum**  *  will  1  enquire,  whether  it  be  on  the  whole  better  for 
one  innocent  man  to  sufier,  or  ten,  or  five,  or  two  guilty  men  to 
escape  ?  The  heart  of  man  shrinks  at  first  from  grave  calcula- 
tion. But  if  the  appeal  were  made  to  experience,  the  question 
might  be  d^ided  on  the  very  same  principle  of  proportion  which 
Dr.  Paley  has  introduced.  Let  us  then  suppose  that  in  the  as- 
sizes of  any  one  year  ten  innocent  men  were  put,  and  afterwards 
known  to  be  put  to  death,  in  order  to  sustain  such  rules  of  adju- 
dication as  prevented  the  escape  of  a  hundred  guilty  men.  The 
magnitude  and  simultaneousness  of  the  evil  would,  I  am  sure, 
excite  immediate  and  universal  alarm.  The  public  voice  would 
be  raised  for  some  alteration  in  the  degrees  of  punishment  or  the 
rules  of  evidence.  The  safety  of  innocent  men  would  be  pur- 
chased even  at  the  hazard  of  diminished  security  from  the  depre« 
dations  of  the  guilty.  I  believe  too,  that  the  anguish  which  our 
venerable  Judges  must  suffer  from  such  a  number  of  events  would 
efface  from  their  minds  the  ingenious  reasoning  of  Dr.  Fdey,  and 
induce  them  to  co-operate  with  the  legislature  in  preventing^  the 
recurrence  of  similar  wrongs  and  similar  misery. 

They  would  be  solicitous  to  lessen,  though  it  miglit  not  be  in 
their  power  whoUy  to  avert,  the  dangers  which  spring  from  the 
mere  possibility  of  confounding  the  innocent  with  the  guilty. 
They  would  pursue  such  rules  of  a4iudication,  and  assist  jurymen 
in  forming  such  right  intentions  and  right  judgments  as  should 
leave  the  meanest  subject  in  the  least  possible  peril  of  being 
*'  unknowingly  sacrificed.*' 


*  Hor.  de  Arte  Poet. 
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No  principles  of  judicatmre,  as  Dr.  Pdey  admits^  can  require 
that  such  a  misfortuDe  as  capital  punishment  should  befall  an  in- 
nocent man  with  the  knowledge  of  those  who  expose  him  to  it  i 
ind  indeed  human  nature  revolts  from  the  contrary  supposition. 
The  laws,  I  should  also  admit,  would  be  substantially  and  exten- 
sively useful,  though  such  punishments  were  now  and  then  in« 
flicted  unknowingly.  Dr.  Pftley  is  anxious  to  vindicate  them 
when  they  are  so  inflicted — I  am  solicitous  to  prevent  them  if 
possible,  from  being  inflicted  at  all,  and  I  also  think  that  the  old 
maxim  which  Dr.  PeJey  resists,  is  a  most  powerful  and  salutaiy 
mean  of  such  prevention. 

Has  the  popular  sentiment,  I  would  ask,  such  an  influence 
upon  the  official  conduct  of  men  who  try  capital  ofiences,  that  in 
order  to  make  them  understand  the  usefulness  of  laws,  and  assbt 
in  supporting  it,  they  should  be  disturbed  in  their  belief  of  such 
a  principle  as  is  likely  to  avert  the  frequent  recurrence  of  cases  in 
which  the  innocent  would  share  the  &te  of  the  guilty  ?  Amidst 
the  acknowledged  and  the  experienced  efficacy  of  public  justice, 
would  there  be  any  real  danger  of  that  universal  confusion  which 
Dr.  Faley  describes,  or  even  of  a  growing  disregard  to  the 
laws  which  prevent  it,  if,  according  to  the  actual  or  the  probable 
number  of  such  cases,  we  should  let  ten  men  who  are  probably 
guilty  escape,  lest  one  man  who  in  our  estimation  at  the  aaoment 
is  possibly  innocent,  should  sufler  ?  Is  there  not  danger  that 
unmerited  condemnations  would  be  multiplied,  if  men  should  be 
weaned  from  their  attachment  to  a  rule  which  is  rarely  called  into 
direct  action,  and  which,  if  so  called,  produces  the  advantage  of 
JDstice  to  one  party,  with  more  or  fewer  inconveniences  arising 
from  the  relaxation  of  judicial  rigour  towards  ten  ?  Are  the  in* 
conveniences  from  a  contrary  process  counterbalanced  to  the  in« 
dindoal,  by  the  consideration  that  he  falb  for  his  countiy,  or  to 
the  community,  by  clear  and  decisive  proofs  that  his  country 
coidd  not  be  protected  by  any  other  alternative  than  his  death  ? 
The  wisdom  of  the  sufferer  could  not  be  much  impeached  by  his 
doubts  upon  the  validity  of  the  justification  proposed  to  him. 
The  morality  of  the  spectators  is  more  likely  to  be  improved  by 
their  sympathy  in  his  sorrows,  than  in  his  patience.  The  inte- 
leets  of  society  would  not  be  very  materially  injured  by  the  es- 
cape of  ten  guilty  men  as  the  condition  of  safety  to  one  innocent 
VBKUL    Even  in  crimes  not  punished  with  the  rigour  of  death. 
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them  i»8<Mn^  vSbtefiAn  of  the  lam ''  ftlMx  «q^hcdd  bef  ndfiMreof 
the  eomoMiiiity.'*  Tbne  fe  ioine  "  intefniptioii  of  the  general 
flfeeority"— there  is  some  tendency  toprodaceinpart  that  *'  iuii«* 
venal  confbslon*'  of  which  Dr.  Faley  speaks^-there  b  a  Wsihie 
necessity  for  **  sdme  restiaint  fitmi  the  dtcad  of  ponishtnent**-^ 
there  is  some  actilal»  though  imperfect  restraint  from  that  dread. 
But  as  all  those  crimes  hate  more  or  less  of  all  tho^  malignant 
properties  just  now  mentioned^  w<yuld  it  therefore  be  right  to 
malce  those  restraints  yet  more  efiettual  by  extending  the  penalty 
todeeth)  Blackstone  teaches  me  to  "expect  a  better  reason 
than  the  loose  one  which  is  generally  giten,  that  it  li  found  by 
former  experience  that  tio  lighter  p^tmlty  will  be  efiectoal  ;*'  and 
he  ihrtheF  tells  us,  that  **  though  the  end  of  punishment  is  to 
deter  men  from  oflfending,  it  never  can  follow  from  thence  that  it 
m  lawfol  to  deter  them  at  any  rate,  and  by  any  means,  since  there 
asay  be  unlawfbl  methods  of  enforcing  obedience  even  to  the 
justett  laws.**  * 

If  then  the  security  of  the  eommunlty  is  not  incompatible  with 
the  Imperfect  operation  of  penalties  less  than  death,  would  it  be 
teiy  extensively  endangered,  if  ten  guilty  persons  were  jpermitted 
sometimes  to  escape,  lest  one  innocent  man  should  suffer  ? 
Would  there  be  any  distinct  vestiges  of  the  frightfol  competitfon 
Which  Dr.  Pdey  mentions,  between  the  safety  of  one  innocent 
man  purchased  by  impunity  to  ten  guilty  men  on  the  one 
hand,  and  the  general  authority  and  usefrilness  of  the  laws  on  the 
other  hand  }  Would  the  usual  rules  of  adjucfication  be  no  where 
i^egarded  ?  Would  the  usual  degrees  of  credibility  be  no  where 
admitted  ?  Let  us  then  beware  of  reasoning  confidently  and  in* 
discriminately  from  partial,  obscure,  and  very  remote  tendencies 
to  obstruct  the  course  of  those  rules,  and  to  perplex  the  d^;ree8 
of  that  credibility,  when  we  are  in  quest  of  ailments  to  brings 
our  humanity  into  subjection  to  our  acuteness,  and  to  discover 
palliatives  for  an  evil  so  very  great,  though  it  be  not  very  6e* 
quent  I  as  the  destruction  of  an  innocent  man.  Crimes  will  be 
hated-— criminals  will  be  feared  and  watched— punishments  will 
be  inflicted,  and  bad  men  will  continue  to  be  deterred  by  them, 
though  jurymen  and  Judges  should  be  disposed  to  act  in  oonfor- 


*  Book  iv.  cap.  1. 


mity  iHth^^tli«rBhl  kaport  aiMl  real  tpMt  of  tli«  prindple  whidi 
Dr.  Pkd^  has  opixned.  The  gutlty  men  who  now  eseape,  tarelf 
&Kfe  dMir  Aeqiiittal  to  a  fell  eoiivitition  of  lUeir  innooenee^  bat  to 
nieh  dodbCB  apon  it  as  are  suggested  -bf  tbe  magnitude  of  a* 
panybmeot  wbich  in  many  cases  eaeeedd  tuat  notions  of  propoN 
Uoo  between  crimes  and  penaltieiB  j  and  by  ad  uneasy  feeling  that 
we  who  eondemn«  expose  an  oflbnder  to  move  rigom*  than  in  OfSit 
apprehension  he  deserves.  Bat  the  evil  arising  from  their  ae-( 
qoitta]  might  be  diminished  by  a  change,  not  so  much  in  the 
mles  of  adjudication,  as  in  the  degrees  of  a  penalty,  which  if  mi^ 
tigated  would  be  more  likely  to  be  inflicted. 

The  aotioas  of  men  plainly  shew  that  their  jadgments  will  not 
bead  down  to  the  dogma  of  Cato  tbe  Censon  Hominem  impt^ 
torn  noo  aocusari  tutius  est^  quam  absolri.*'*  His  acquittal  may 
have  been  eflected  with  extreme  difficulty/  which  other  men  Witt 
ebMTve,  though  he  should  not  feel  it*  A  small  change  in  the 
cokMir  of  Cuts,  or  the  bearings  of  testimony,  may  etdude  him 
from  being  acquitted  again,  if  he  should  again  oftnd*  The  V6^ 
■Mmbnuweofa  former  offisnce  neariy  proved  will  kssen  M 
duHwe  for  mercy,  after  he  has  been  fully  convicted.  Bet  if  for 
the  same  purpose  of  bringing  condemnation  ^on  the  guilty^ 
Judges  were  to  insist  upon  the  same  general  topics  for  which  Dr# 
hdcy  contends,  we  seldom  could  listen  to  them  without  dissap- 
prabation,  especiaUy  if  it  should  appear>  that  in  oonsequende  of 
such-  topics  having  been  introduced  and  saoctionedt  by  sueh  h%1i 
aaahority,  tbe  8cni|^ea  of  juryafien  bad  been  vanquished,  and  the 


*  IJivy,  lib*  xzxiv.  par.  4. 

f  I  put  a  case  not  verj  likely  to  happen  in  our  English  courts^ 
But  if  it  ever  should  happen,  the  same  feeling  might  be  excited 
against  the  Judge,  which  the  brutal  language  of  an  accuser  once 
provoked  :  ''  Quintus  Flavius  Augur  a  Caio  Valeric  sedili  ad  po- 
pulom  reus  actus,  cum  quatuordecim  tribuum  suffiragiis  darona- 
tus  assttr  prodamavit  se  innocentem  opprimi.  Cui  Valerius 
sBque  dara  voce  respondit,  nihil  sua  interesse  nocensne  an  in- 
noxiud  periret,  dummodo  periret.  (Qua  violentia  diet!  reliquas 
ttibus  adversario  donavit.     (Vid.  Valer.  Max.  lib.  viii.  cap.  1.) 

Tbe  Roman  tribes  had  no  partiality  to  Flavius,  nor  were  they 
indi&ient  to  the  ofience  chatged  upon  him.  But  they  thought 
it  better  to  curb  tlie  savage  spirit  of  the  accuser,  than  to  punish 
tJieiKobable  guilt  of  the  accused. 
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sentence  of  death  had  been  passed  mnd  esceeuted  upon  'penons^ 
who»  after  the  miafoitune,  as  Dr.  Paley  calls  it»  were  fbond  to  he 
innocent.  But  if  it  weie  known  that  an  innocent  man  owed  his 
escape  to^he  same  caution  which  had  operated  in  fieivoor  of  the 
guilty,  even  the  speculative  conviction  we  might  have  upon  those 
topics  in  our  dosets,  would  in  a  court  of  justice  be  practically 
overpowered  by  an  instantaneous  and  lively  sentiment  of  a|w 
probation. 

If  in  reality  guilty  men  seldom  escape  lest  the  innocent  should 
snfier;,  the  popular  maxim  does  no  great  harm.  But  if  innocent 
men  often  suffered  lest  the  guilty  should  escape,  the  absence  of 
that  maxim  would  be  most  injurious  to  individuals  and  most 
alarming  to  the  community.  Agun,  if  guilty  men  should  often 
escape  lest  the  innocent  should  often  suffer,  great  danger,  I 
grant,  would  arise,  and  great  alarm.  But  the  frequency  of 
either  of  the  two  last  cases  would  produce  the  same  happy 
eflfect.  In  consequence  of  our  fiears  that  the  giulty  would  injure 
ourselves,  and  that  we  should  ourselves  be  the  authors  of  iujuiy 
to  the  innocent,  our  present  rales  of  adjudication  would  be  car^ 
fully  revised,  and  some  expedients  would  be  contrived  for  making 
the  future  punishment  of  the  guilty  more  compatible  with  the 
future  safety  of  the  innocent. 

That  Being  who  foresees  and  controls  all  events,  may  permit, 
and  (with  the  deepest  reverence  be  it  spoken)  may  even  oidain 
evil,  **  that  good  may  come.'*  But  great  indeed  ought  to  be  the 
probability,  and  great  the  quantity  of  good— obvious,  too^  and 
most  imperious  ought  to  be  the  necessity  of  obtaining  it,  before 
such  a  creature  as  man  knowingly  runs  the  smallest  hazard  of 
committing  such  a  mistake  as  subjects  the  innocent  with  the 
guilty  to  the  loss  of  life— before  he  pleads  his  own  ignorance  and 
imbecility  in  vindication  of  a  measure  against  which  the  previous 
consciousness  of  that  ignorance  and  that  imbecility  should  have 
put  him  most  strictly  upon  his  guard — before  he  assumes  that 
the  general  good  as  intentionally  produced  by  himself,  will  ia  all 
cases,  or  to  every  extent,  compensate  the  particular  evil  uninten- 
tionally inflicted  by  himself— before  he  presumes  to  treat  lightly 
the  possible  aggravations  of  that  evil,  from  repetition  fiMdlitatod 
by  precedent,  or  from  general  inquietude  excited  by  general  in- 
security-^before  he  foi^gets  that  the  general  usefulness  and  au- 
thority of  the  laws  are  experimentatty  known  to  be  maintaii^ed» 
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tlKiii|;h  firDm  error  or  even  design  certain  rolei  of  adjudication 
aie  not  in  some  instances  pursued,  and  certain  degrees  of  credi- 
bility are  not  admitted — before  be  allows  that  they  could  not  be 
laainfiinrd,  if  ten  guilty  men  were  sometimes  to  escape,  lest  one 
laDoeent  one  sboold  su&r — before  he  believes  that  they  could 
be  maintained  very  long,  if  one  innocent  man  often  sufifered, 
lest  ten  goilty  men  should  as  often  escape. 

The  remote  pomibility  of  such  a  case  as  I  have  been  now  con- 
adawg,  aopplifs  an  additional  reason  against  the  multiplication 
oCesftCal  punishments.    If  the  penalty  were  less  than  death, 
there  woold  be  room  for  some  compensation  to  the  feelings  and 
tiie  aeeofar  interests  of  the  party  when  his  innocence  was  known  i 
and  who  shall  say  that  continuing  to  exist,  and  standing  upon 
Ae  watch  to  a:vail  himself  of  every  &voarable  opportunity  for 
dboovcryy  be  is  not  the  likdiest  person  to  search  for  every  kind 
and  every  dc^gree  of  proof  by  which  that  innocence  can  be  es- 
tablished ?    Much  may  be  done  by  the  zeal  and  aetivity  of  his 
or  his  frmily.    But  in  time,  place,  and  many  other  cir- 
of  action,  there  are  innumerable  particulars  which 
tfie  agent  akme  is  able  to  explain,  and  of  which  he  to-morrow 
wmj  give  an  ciqilanation  more  satisfectoiy  than  could  be  given 
to-day.    When  an  innoeent  man  has  been  condemned  to  die, 
prove  thal^  according  to  the  established  degrees  of  cre- 
iii  evidence,  there  arose  strong  probability  of  his  guilt. 
i,  goided  by  the  same  principle  upon  which  I  have  been 
;,  Beccaria  has  proposed  such  an  expedient  as  seems  to 
moie  equitable  than  the  sentence  which  Dr.  Paley  would 
pcnnit  to  be  executed,  when  in  the  view  of  a  court  of  judicature, 
there  It  '^  a  mere  possibility*'  of  innocence.    "  Banisbment," 
ria, "  should  be  the  punishment  of  those,  who  being 
of  an  atrodoos  crime,  are  probably,  but  not  certainly 
gnSty."     For  this  purpose  would  be  required  a  law,  the  least 
"  wMixmrjy  and  the  most  precise  possible,  which  should  condemn 
to  famushoMnt  those  who  have  reduced  the  community  to  the 
dnndiiil  ahernattve,  either  of  fearing  or  punishing  them  un- 
jnstly:  stilU  however,  leaving  them  the  sacred  right  of  proving 

*    Such  a  law  well-administisd  would  avert 
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from  the  accused  a  grievous  wrong,  and  give  to  the  commanity 
all  necessary  security. 

<'  That  moral  certainty  which  excludes  the  possibility  of  inno- 
cence, and  which  determines  every  man  in  the  roost  important 
transactions  of  life,  is/*  I  grant,  with  Beccaria,  *  '<  only  proba- 
bility :*'  and  I  would  farther  grant,  that  the  imperfect  proofs  by 
which  the  innocent  might  clear  himself,  but  does  not,  become 
perfect,  by  which  I  understand,  the  best  adapted  under  certain 
circumstances  to  a  certain  end.    But  as  even  under  those  cir- 
cumstances they  sometimes  answer  ends  the  very  contrary  to 
those  for  which  any  evidence  is  admitted,  or  any  laws  are  made, 
the  utmost  care  should  be  taken  to  prevent  such  a  contingency, 
or  to  alleviate  the  effects  of  it  when  it  occurs.    Evidence  can 
seldom  or  never  amount  to  certainty.    But  the  punishment  in- 
flicted on  account  of  evidence  is  a  real  and  a  certain  evil  to  the 
sensibility  of  a  sufferer,  and  in  the  view  of  a  Judge.    And  there- 
fore we  cannot  be  too  cautious  in  inflicting  that  evil  which  in 
the  estimation  of  legislators  is  greater  than  all  others,  and  which 
beyond  all  others  is  irreparable. 

The  subject  I  have  been  now  considering  may  be  most  usefully 
illustrated  by  the  remarks  of  Mr.  Bentham  upon  remissibility  as 
a  property  of  punishment.    "  The  general  presumption,**  aajrs 
this  great  writer,  *'  is  that  when  punishment  is  applied,  punish- 
ment is  needful :  that  it  ought  to  be  applied,  and  therefore  can- 
not want  to  be  remitted.    But  in  very  particular,  and  those 
always  very  deplorable  cases,  it  may  by  accident  happen  other- 
wise.   It  may  happen  that  punishment  shall  have  been  inflicted, 
where,  according  to  the  intention  of  the  law  itself  it  ought  nut 
to  have  been  inflicted  :  that  is,  where  the  sufierer  is  innocent  of 
the  offence.    At  the  time  of  sentence  passed  he  appeared  guilty, 
but  since  then  accident  has  brought  his  innocence  to  lig'ht. 
This  being  the  case,  so  much  of  the  destined  punishment  as  he 
has  suffered  already  there  is  no  help  for.    The  business  is  then  to 
free  him  from  as  much  as  is  yet  to  come.    But  is  these  any  yet 
to  come  ?    There,  is  very  little  chance  of  there  being  any,  un- 
less it  be  so  much  as  consists  of  chronical  punishment :  such  as 
imprisonment,  banishment,  penal  labour,  and  the  like*    So  mo^ 

*  Cap.  U. 
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as  tonsists  in  acute  punishment^  to  wit,  where  the  penal  process 
itself  is  over  presently,  however  permanent  (lie  punishment  may 
be  in  its  effects^  may  be  considered  irremissible.  This  is  the 
case,  for  example^  with  whipping,  branding,  mutilation,  and  ca- 
pital punishment.  The  most  perfectly  irremissible  of  any  is 
capital  punishment.  For  though  other  punishmeots  cannot, 
when  they  are  over,  be  remitted,  they  may  be  compensated  for : 
and  although  the  unfortunate  victim  cannot  be  put  into  the 
same  condition,  yet  possible  means  may  be  found  of  putting  him 
into  as  good  a  condition  as  he  would  have  been  in  if  he  had 
never  suflfered.   * 

Dr.  Paley  f  contends,  that  "  the  proper  end  of  punishment 
is  not  the  satisfaction  of  justice,  but  the  prevention  of  crimes ; 
and  that  prevention,  which  b  the  cause  and  the  end  of  that 
punishment,  ought  also  to  regulate  its  severity.**    Such  is  the 
opinion  also  of  Beccaria>  when  he  tells  us  X  that  *'  though 
punishments  be  productive  of  good,  they  are  not  on  that  account 
jasr,  but  that  to  be  just  they  must  also  be  necessary;'*  and  that 
*'all  punishments  which  exceed  the  necessity  of  preserving  jus- 
tice, or  that  bond  which  is  necessary  to  keep  the  interests  of  indi- 
vidtials  united,  are  in  their  nature  ui^just.**  §    Though  Dr.  Paley 
professes  not  to  enquire  in  what  sense,  and  seems  to  doubt  whe- 
ther with  truth  in  any  sense  justice,  may  be  said  to  demand  the 
punishment  of  offenders,  I  have  little  difficulty  in  understanding 
what  is  meant  in  popular  discourse  by  the  satisfaction  of  justice. 
But  I  disapprove  of  the  principle  contained  in  tlie  phrase^  and  I 
consider  the  phrase  itself  as  an  instance  of  the  confusion  intro- 
duced into  moral  reasoning  by  the  use  of  metaphor  and  personi- 
fication.    ''  Cautious,'*  says  Beccaria,  '*  should  we  be  how  we  as- 
sociate with  the  word  justice  an  idea  of  any  thing  real,  such  as 
a  physical  power,  or  a  being  that  actually  exists.**    So  far,  how- 
eter,  as  the  word  implies  the  retribution  "  of  so  much  pain  for  so 
much  guilt,'*  I  readily  allow  with  Dr.  P^ley  ''  that  the  demand 
of  such  retribution  is  not  the  motive  or  the  occasion  of  human 
punishments." 

*  fientham's  Introduction,  chap.  15.  on  reftiissibility. 
t  Chap.  9.  X  Cap.  25.  §  Cap.  2. 
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The  example  of  Dr.  P^ey  in  contrasting  the  justice  of  man 
with  that  of  the  Deity,  wiU«  I  hope,  warrant  me  in  stopping 
here  to  observe  that  I  do  not   in   all   respects  assent   to  the 
distinctions  which  that  excellent  writer  has  made  between  them. 
It  appears  to  me  that  so  much  pain  inflicted  for  so  much  guilt 
unexpiated  by  repentance,  would  have  been  a  proposition  more 
correct  than  that  which  he  has  employed  when  he  is  speaking  of 
the  Divine  justice.    The  conceptions  of  that  attribute  which  our 
views  of  the  moral  world   suggest  to  us,  and  the  conscioua 
limitation  of  our  own  foresight  and  our  own  strength,  should, 
I  grant,  teach  us  to  reason  with  great  caution  and  great  re- 
verence from  the  judicial  dispensations  of  the  Deity  to  human 
laws.    I  cannot,  however,   dissemble  that  the.  representations 
which  Dr.  Paley  has  given  both  of  Divine  veracity  and  Divine 
justice  appear  to  me,  I  do  not  say  erroneous,  but  defective. 
Upon  the  latter  we  must  argue  from  the  light  of  natural  re* 
ligion,  and  upon  the  former  we  must  appeal  to  the  evidence  sup« 
plied  by  revelation.    Now,  if  justice  requires  that  so  much  pain 
be  inflicted  for  so  much  voluntary  guilt,  it  seems  also  to  require 
that  so  much  pain  should  not  be  inflicted  after  so  much  ex* 
piation  made  for  guilt  by  voluntary  amendment.    If  the  vera* 
city  of  the  Deity  requires  him  to  punish  o£fenders,  because  he 
has  ''  promised'*  so  to  punish  them,  it  must  also  require  that  a 
part,  or  the  whole  of  their  punishment  should  be  remitted  to 
penitents,   because  he   has  likewise  promised  to  accept  their 
sincere  and  active  endeavours  to  repent.    "  In  the  sight  of  the 
Deity,  that  repentance  may  not  only  be  a  bridle  to  prevent  the 
sinner  from  going  astray,  but  a  spur*  to  make  him  advance 
with  more  speed  in  the   road   to  perfection.**     In   the   sight 
of  the  Deity^  that   repentance   may  amount   to  a  complete 
change    of  all  the    immoral    propensities    or   habits    which 
exposed  the  ofiender  to  punishment,  and  it  may  ultimately  ven- 
der him  a  fit  subject  even  of  reward.    Man,  it  is  true,  cannot 
so  penetrate  the  hearts  of  his  fellow-creatures  as  to  calculate 
the  good  eflfects  wrought  in  them  by  remorse,  and  even  if  he 


*  See  Pistorius*s  Notes  upon  Hartley,  p.  631  >  in  the  quarto 
edition  of  Hartley. 
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could  calculate  them,  the  necetBity  of  deterring  other  men  from 
MDilar  oifienoes  would  often  compel  him  to  punish  more  or  leas 
where  the  Deity  may  have  forgiven.  Stilli  however^  it  is  of  im* 
portanee  for  us  to  remember^  that  the  mercy  of  that  Deity  is 
Doeh  oftener  recommended  to  us  as  a  model  of  imitation  than 
his  justice;  and  though  precepts  of  this  kind  may  be  consi- 
dered as  chiefly  applicable  to  the  conduct  of  private  indivi- 
duals, yet  the  principles  upon  which  they  are  founded  deserve 
to  be  regarded  by  legislators  so  ikr  as  they  can  follow  them  con- 
aslently  with  the  common  weal.  It  is,  indeed^  a  salutary,  an  es- 
sential, and  even  characteristic  quality  of  justice*  itself,  that^  in 


*  I  have  employed  the  word  justice  in  the  sense  which  it 
bears,  usually  in  popular  discourses,  and  sometimes  in  philo- 
sophical writings.  We  distinguish  it,  in  our  common  apprehen- 
sioos,  from  Mercy ;  and  our  philanthrophy  is  gratified  when 
meicy  triumphs  over  what  we  call  justice.  But,  if  mercy  were 
apparently  to  produce  what  we  call  injustice,  we  should  disap- 
prove of  it.  The  secret  ground  of  our  disapprobation  is  our 
sense  of  that  very  utility  of  which  our  philanthropy  approves 
when  it  is  eftcted  by  means  to  which  we  give  the  name  of  jus- 
tice. Mercy,  also,  under  the  circumstances  in  which  alone  it 
oi^t  to  operate,  may  itself  be  considered  as  a  species  of  justice 
in  the  extended  signification  which  the  term  sometimes  carries 
with  it,  both  in  ancient  and  modem  writers,  and  both  of  them, 
as  usually  distinguished  from  each  other,  but  referred  to  a  com- 
moo  prindple  of  utility,  £b11  under  the  generic  name  of  benevo- 
lenoe.  I  wish  not  to  disturb  the  received  forms  of  language ; 
and  yet  I  would  be  understood  to  admit  much  truth  in  the  fol- 
lowing observations  of  Mr.  Bentham : 

They  who  adopt  what  he  calls  the  Principles  of  Asceticum  and 
Sympathy  exclusively,  "  set  up,"  he  says,  *'  a  phantom  of  their 
own,  which  they  call  justice,  whose  dictates  are  to  modify,  which, 
being  explained,  means  to  oppose,  the  dictates  of  benevolence. 
But  justice,  in  the  only  sense  in  which  it  has  a  meaning,  is  an 
imaginary  personage,  feigned  for  the  purpose  of  discourse ; 
whose  dictates  are  the  dictates  of  utility  applied  to  certain  par- 
ticular cases.  Justice,  then,  is  nothing  more  than  an  imaginary 
iBsimment  employed  to  forward  on  certain  occasions,  and  by 
certain  means,  the  purposes  of  benevolence.  The  dictates  of 
justice  are  nothing  more  than  a  part  of  the  dictates  of  bene- 
volence, which,  on  certain  occasions,  are  applied  to  certain  sub- 
jects, to  wit,  certain  actions.**— Elements  of  Jurisprudence, 
p*l«. 
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providing  expedients  for  the  public  security,  it  should  be  wfaoUy 
exempt  froai  that  vindictive  spirit  which  obstructs  the  exercise 
of  mercy.  Great  I  know  to  be  the  authority  of  Dr.  Paley*s 
name,  and  therefore  I  am  anxious  to  guard  his  opinions  from 
the  possibility  of  abuse  and  perversion  by  men  who  would  rashly 
ai^e  '^  as  we  cannot  be  like  the  Deity,  it  signifies  little  how 
much  we  are  unlike  him.** 

Prevention,  as  vindicated  and  illustrated  by  Dr.  Paley,  is  I 
allow,  the  chief  end,  and  therefore  ought  to  be  the  chief  '*  mea- 
sure of  human  punishment.**    1  do  not,  however,  chuse  to  call 
it  the  sole  end,  because  where  punishments  can  be  so  adminis- 
tered as  to  correct  the  offender  himself,  as  well  as  to  deter  other 
men.  Dr.  Paley  I  am  sure  would  have  approved  of  them  as 
suited  to  this  additional,  though  subordinate  purpose.    He  would 
farther  have  admitted,  that  punishments  as  well  as  crimes  are 
evils,  and  that,  whether  inflicted  by  man  or  by  the  Deity,  they 
must  have  good  for  their  ultimate  object  before  we  could  pro- 
nounce them  to  be  just.    But  that  *'  so  much  pain  should  be 
inflicted  for  so  much  guilt,**  resembles  the  lex  talionb  of  fallible 
and  vindictive  man,  rather  than  the  measures  of  a  perfect  being. 
Justice  in  the  Deity  must  bear  some  resemblance  to  justice  in 
man.     It  cannot  be  supposed  to  accumulate  the  evil  of  punish- 
ment tipon  the  evil  of  crime  without  some  ulterior  purpose,  and 
if  that  purpose  be  called  the  satisfaction  of  the  Judge  who 
punishes,  we  may  still  contend  that  this  very  satisfaction  itself 
must  be  founded  upon  the  good  which  punishment  at  some 
time  or  other,  and  in  some  degree  or  other,  will  produce  to  some 
sentient  being  or  other.    It  is  diflicult  to  conceive  how  the  ad- 
ministration of  Divine  justice  in  future  punbhments  should 
operate  by  example ;  and  it  struck  me  very  forcibly,  that  I>r. 
P&Uey  has  not  given  the  slightest  intimation  of  their  tendency 
when  inflicted,  to  correct  offenders  themselves.    Perhaps,  upon 
this  point  he  did  not  see  any  immediate  necessity  for  commu- 
nicating his  own  opinion.    But  as  the  comparison  which  he  has 
introduced  between  the  justice  of  God  and  that  of  roan  una- 
voidably turns  the  attention  of  every  reflecting  mind  towards  a 
subject  most  important  to  us,   I  feel   myself  not   only  autbo- 
rised,  but  almost  required  to  state  uiy  own  sentiments ;  and 
happily  for  me,  they  have  been  expressed  with  the  greatest  dear- 
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netf  and  precbion  by  the  acute  and  learned  PiBtdrius  in  his  notes 
upon  Hartley.  * 

"  The  attributes  of  righteousness  and  justice,  if  properly  con- 
sidered^  are  by  no  means  so  adverse  to  benevolence  as  might  be 
inferred  from  the  active  satisfaction  of  the  Deity  in  truth  and 
Older*  and  his  equally  active  dislike  to  whatever  departs  from 
them.    The  most  righteous  and  just  ruler  may  also  be  the  most 
benevolent,  if  he  be  the  most  powerful.    His  benevolence*  it  is 
true,  would  not  be  displayed  in  a  similar  manner  to  his  dutiful 
and  undutiful  subjects ;  he  would  not  reward  the  latter  as  the 
fonner ;  but  his  good  will  towards  them  would  show  itself  in 
such  dispositions  and  regulations  us  would  render  them  equally 
obedient*  and  by  these  benevolent*  though  forcible  measures, 
would  he  reveal  his  justice  and   righteousness*  maintain  the 
authority  of  his  wholesome  laws,  and  promote  the  well-being  of 
his  whole  kingdom.    He  must  punish ;   but  his  punishments 
would  be  corrections.    We  may  admit*  not  without  grounds* 
that  the  distinction  betwixt  punishment  and  correction,  the  end 
of  the  former  being  to  prevent  the  spreading  of  wickedness  bj 
warning  and  deterring  others  from  it*  and  of  the  latter*  to  amend 
those  to  whom  it  is  applied,  is  founded  on  the  weakness  of  mortal 
rulers*  and  not  applicable  to  God.    Mortal  rulers  are  not  always 
able  to  punish  in  such  a  manner  as  to  amend  those  on  whom 
they  inflict  punishment.    They  cannot  in  the  same  action  consult 
the  private  advantage  of  the  individual  and  the  public  benefit  of 
the  whole,  so  that  they  are  obliged  to  distinguish  the  two*  and 
for  the  general  good  sacrifice  the  less  to  the  greater.    Both  these 
ends*  indeed*  may  be  compatible  with  each  other.    We  may  so 
punish  that  the  punishment  may  be  sC  mean  of  reclaiming  the 
ponifihed,  and  at  the  same  time  prevent  the  spreading  of  vice 
by  serving  as  a  warning  to  others.    Thus  when  we  dis'tinguish 
poniahment  from  correction*  this  distinction  will  only  hold*  it 
appears*  whilst  we  speak  of  human  correction  and  punishment : 
ance  the  distinction  arises  not  from  the  nature  of  the  things 
themselves*  but  from  the  weakness  of  mankind.    Even  amongst 
men  a  sovereign  would  unquestionably  be  deemed  good*  wise* 
and  just,  who  knew  how  to  punish  so  as  not  only  to  prevent 

*  See  the  quarto  edition  of  Hartley's  Works,  p.  597. 
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traoigra«ioii09  hinder  the  tpreading  of  vieej  and  maioUdn  order, 
peace*  and  security,  throughont  hia  dominionsy  bat  litcewiae  to 
amend  the  criminai  himself,  and  render  htm  an  instniment  of 
his  own  happiness,  and  an  useful  member  of  society,  by  tlie 
same  pumshment  which  served  as  a  warning  to  others.    But 
if  this  cannot  be  done,  and  the  sovereign  by  shewing  kindnesa 
to  a  single  criminal  must  do  an  injury  to  the  whole  community, 
in  preferring  the  less  to  the  greater  good,  being  unable,  from 
his  limited  power^  to  prevent  the  extension  of  vice,  but  by  the 
sacrifice  of  the  guilty ;  the  idea  of  the  justice  of  punishing,  as  m 
virtue  in  the  sovereign,  originates  in  his  want  of  power ;  a  jostiee 
which,  though  lieneficial  to  the  whole,  is  a  hardship  to  the  party 
that  suffiprs,  and  consequently  not  so  perfect  and  good  as  it  would 
be  were  it  at  the  same  time  beneficial  to  society  and  to  the 
ofiender.    Let  it  not  be  supposed,  that  this  inalrility  to  correct 
in  every  case  of  punishment  is  so  universal  as  to  extend  to 
God;   it  is  proper  to  man  alone,  and  proceeds  from  the  fol- 
lowing causes.    We  have  not  time,  space,  and  means  sufficient 
so  multiferioasly  to  diversify  our  corrections  as  to  place  the 
ofiender  in  as  many  various  unpleasing  situations  as  are  requi- 
site ultimately  to  bring  him  to  a  serious  reflection  on  his  real 
good  and  permanent  attention  to  it.    We  cannot  render  bis 
punishment  so  intense  as  to  make  the  desired  impression  upon 
htm,  without  its  becoming  fetal.    Finally,  too,  we  are  per- 
suaded that  certain  oflenders,  particularly  dangerous  ones,  most 
be  punished  with  death,  if  we  seek  the  security  of  society.   Would 
slighter  punishments  serve  in  such  cases,   punbhmenta  that 
would  not  destroy  the  transgressor,  but  preserve  him  an  oae- 
ful  member  of  society,  no  rational  or  well-minded  man  would 
justify  capital  punishments,  but  hold  them  equally  permdoua 
and  detestable.    We  may  even  hope,  that  when  the  benevolent 
and  more  enlightened  eye  of  philosophy  shall  have  inspected 
that  important  part  of  legislation,  the  distribution  of  poniab- 
mentSy  this  will  become  less  and  less  destructive,  vrithout  being 
less  efficacious,  and  be  gradually  converted  into  coirection  of 
oflenders.    Unless  we  ascribe  human  weakness,  and  the  shadJes 
of  huroamty,  to  that  all-wise  and  omnipotent  God,  whose  moral 
sovereignty  over  his  intelligent  creatures  is  not  confined  to  the 
narrow  limits  of  time,  who  has  unnumberedy  and  to  us  inscruta* 
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bfe  vnja  of  leading  his  subjeeU  to  his  purpoteB,  mho,  Bioce 
they  actoaOy  «it>  and  muit  eternally  remain  dependent  on  him, 
can  fdaoe  them  in  such  circumttanoes  that  his  designs  in  them, 
and  throngh^  them  in  othersj  must  be  accomplished,  we  aie 
forced  to  allow,  that  with  respect  to  him  oar  distinction  be- 
twixt punishment  and  eorrection  is  inapplicable,  and  that  all 
his  punishments  at  least  may  be  at  the  same  time  corrections. 
And  since  this  may  be,  we  ought  from  the  perfection  of  his 
bcBCTolence  to  expect,  that  so  it  will  be/' 

But  to  whatever  extent  1  may  differ  from  Dr.  Fsley's  expla« 
nation  of  ''  a  rule  which  befits  the  absolute  and  perfect  justice 
of  the  Deity,**  I  think  with  him  that  "it  is  a  rule  which  ought 
not,  wtthout  the  greatest  caution,  to  be  pursued  by  human 
laws,*'  and  that  ''  the  cause  of  human  punishment  appears  to 
be  chiefly  founded  in  the  necessity  of  preventing  the  repetition 
of  an  ofenoe."  It  is,  however,  painful  for  me  to  reflet  that 
in  the  puisoit  of  such  prevention  human  laws  are  often  carried 
beyond  the  limits  of  real  necessity ;  and  of  this  excess  I  will 
lay  before  you  a  striking  instance  in  which  the  possibly  inno- 
eent  were  condemned  to  sufier  death  as  well  as  the  guilty. 

When  Virgil  says  of  Rhadamanthus  "  castigatque  audltque 
dolos,***  he  meant  to  adapt  his  words  to  the  convenience  of  his 
verse,  rather  than  to  describe  the.  real  order  of  events.  But 
even  if  the  words  of  the  Poet  were  to  be  understood  literally  ac- 
cording to  their  present  position,  the  rashness  of  mankind  would 
supfdy  us  with  a  practical  illustration  of  them.  In  a  book  of  tra^ 
veis,  which  was  written  by  Dr.  Edward  Brown,  the  learned  son  of 
a  more  learned  father,  Sir  Thomas  Brown,  and  to  which  Johnson 
gives  the  praise  of  scrupulous  and  exact  veracity,  I  met  with  this 
striking  passage :  *'  Among  the  odd  customs  f  of  Carinthia  there 
isan  old  one  delivered  of  thb  place,  (Clagenfurt,  the  capital,)  that 
if  a  man  were  vehemently  suspected  of  theft  they  hanged  him, 
and  three  days  after  judged  of  tiie  fieu;t }  if  he  were  found  guilty, 
they  let  his  body  hang  till  it  be  corrupted ;  if  otherwise  they 
took  down  the  body,  buried  it  upon  the  public  account,  and  said 
prayers  for  his  i ou].*'t     Brown  refers  in  the  margin  of  his  work 


*  Ma.  vi.  t    See  Appendix,  Notb  A. 

t  See  Brown's  Travels,  p.  123. 


234  NOTES, 

to  MneBS  Sylvius  for  the  fact  which  he  recorded,  and  he  endentlj 
believed  it.  The  Carinthians,  it  seems^  spared  hot  the  possibly 
innocent  lest  they  should  be  annoyed  by  the  guilty,  and  the 
custom  imputed  to  them  was  far  more  cruel  than  that  of  the 
Danesy  "  among  whom  a  person  who  was  detected  flagrante  de- 
licto and  with  the  mainour,  might  be  taken  and  hanged  on 
the  spot  without  accusation  or  triaL"* 

Compelled  as  I  am  to  differ  from  Dr.  P&ley  in  his  oppod- 
tion  to  a  popular  maxim>the  merits  of  which  I  have  endea- 
voured to  unfold,  I  would  not  be  understood  to  impute  to 
this  excellent  man  a  criminal  insensibility  to  the  sufierings  of 
his  fellow-creatures;  and  it  is  with  the  highest  satis&ction 
that  I  shall  now  produce  from  his  works  two  proofe  of  his  hu- 
manity. In  chapter  viir.  he  speaks  of  the  unanimity  required 
in  the  verdict  of  juries,  as  ''  one  of  the  peculiarities  in  the 
judicial  constitution  of  this  country  which  do  not  carry  with 
them  the  same  evidence  of  propriety  that  recommends  almost 
every  other  part  of  the  system.*'  ''  Nevertheless,"  says  he, 
"  the  effects  of  this  rule  are  not  so  detrimental,  as  the  rule 
itself  is  unreasonable.  In  civil  suits,  when  the  conference  of 
jurymen  with  one  another  does  not  seem  likely  to  produce  in  the 
jury  the  agreement  that  is  necessary,  they  wUl  naturally  close 
their  disputes  by  a  common  submission  to  the  opinion  de- 
livered from  the  Bench."  This  practice  no  doubt  corrects  in 
part  the  unreasonableness  charged  upon  the  rule,  and  I  state 
it  for  the  purpose  of  contrasting  it  with  another  efiect  which 
Dr.  Paley  imputes  to  the  same  rule  on  another  subject. 
"In  criminal  prosecutions  it  operates  considerably  in  fa- 
vour of  the  prisoner ;  for  if  a  juror  find  it  neceseary  to  sur- 
render to  the  obstinacy  of  others,  he  will  more  readily  resign 
his  opinion  on  the  side  of  mercy,  than  of  condemnation.** 
Dr.  Paley  here  puts  a  case  which  may  shew  the  unreasonableness 
of  the  rule,  but  which  also,  shews  something  more.  A  juror  has 
no  doubt  upon  the  guilt  of  the  accused.  Jie  finds  it  neoessary^ 
to  surrender  his  opinion  to  what  he  thinks  the  obstinacy,  and  I 
might  think  the  conscientious  firmness,  of  other  jurors.     He 


*  See  Blackstone,  book  iv.  chap.  23. 
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signs  his  opinion  on  the  side  of  mercy.  Does  Dr.  Pdey  directly 
condemn  such  resignation  ?  He  does  not.  Does  be  advise  that! 
the  juiy,  OS  in  civil  cases^  should  close  their  disputes  in  common 
submission  to  the  opinion  of  the  Judge  ?  He  does  not.  He 
produces  the  submission  of  him  who  would  condemn  to  those 
who  would  acquit^  as,  in  effect^  beneficial  indeed  to  the  accused, 
but  detrimental  perhaps,  to  the  public,  and  yet  not  so  detri* 
mental  as  the  rule  itself  is  unreasonable.  He  would  nbt  call 
the  effect  detrimental  at  all,  except  in  cases  where  the  juror 
who  surrenders  is  right,  and  they  who  resist  and  prevail 
over  him  are  wrong,  in  their  respective  judgments  on  the 
accused.  He  must  allow,  that  the  presumption  for  truth  is  in  fa^ 
vour  of  eleven  as  opposed  to  one — he  must  farther  allow  that  in 
cases  where  the  judgment  of  one  juror  is  sound,  and  that  of 
eleven  is  erroneous,  the  cause  of  that  erroneous  judgment  may 
sometimes  be  wariness  rather  than  obstinacy,  the  cause  of  that 
sound  judgment  may  be  a  previous  disposition  to  severity  rather 
Chan  to  lenity,  and  the  rule  which  suffers  the  wary  to  prevail  over 
the  severe,  must  be  in  its  general  effects  less  detrimental,  than 
a  rule  with  opposite  tendencies.  He,  in  truth,  has  stated  the 
very  circumstances  of  yielding  on  the  side  of  mercy  as  making 
the  rule  less  detrimental,  though  it  be  a  rule  in  itself  unreason- 
able. "Though  there  be  less  assurance  that  the  verdict  is  founded 
in  reasons  of  apparent  truth  and  justice,  than  if  the  decision  were 
kft  to  a  plurality  or  some  certain  majority  of  votes,*'  still  Dr. 
IViley  has  not  proposed  to  remedy  this  inconvenience  by  leaving 
our  decisions  upon  life  in  criminal  prosecutions  to  such  plurality 
or  majority,  however  judicious  a  regulation  of  this  kind  may  be 
in  civil  cases. 

Again,  Dr.  P&ley  condemns  ''acts  of  attainder,  of  confiscation 
in  bills  of  pains  and  penalties,  and  all  ex-post-facto  laws  what- 
ever, in  which  Parliament  exercises  the  double  office  of  legisla- 
tor and  Judge.**  He  thinks  that  whoever  understands  the  va- 
lue of  the  rule  by  which  those  offices  are  separated,  or  collects 
the  history  of  the  instances  in  which  it  has  been  invaded,  will  be 
induced  to  acknowledge  that  it  had  been  wiser  and  safer  never 
to  have  departed  from  it,  and. that  nothing  but  the  most 
manifest  and  immediate  peril  of  the  commonwealth  will  justify 
a  repetition  of  these  dangerous  examples.     If  the  laws  in  being 
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do  not  punish  an  offender,  let  him  go  unpunished ;  let  the  Iqps* 
kture,  admonished  of  the  defect  of  the  law8»  pronde  against  the 
commission  of  future  crimes  of  the  same  sort.    The  escape  of 
one  delinquent  can  never  produce  so  much  harm  to  tlie  oommu* 
nity  as  may  arise  from  the  infiraction  of  a  rule  upon  which  the 
purity  of  public  justice,  and  the  existence  of  civil  liberty  essen- 
tially depend."*    I  am  aware  of  numerous  and  important  differ* 
enoes  between  the  case  here  stated,  and  that  of  an  innocent  man 
condemned  by  laws  enacted  previously  to  the  crime  with  which 
he  is  chaigcd,  and  not  administered  by  those  who  enacted  them. 
But  let  us  remember,  that  the  o£fence  committed  by  the  delin* 
quent  of  whom  Dr.  Paley  is  speaking,  is  generally  more  malig- 
nant than  that  of  common  ofienders— that  his  guilt  is  asumed  by 
Dr.  Psley — that  the  danger  arising  from  the  double  oflioe  of  Le- 
gislator and  Judge  in  those  who  are  to  punish  him  ought  to  have 
acted  as  an  additional  restraint  upon  him,  and  yet,  that  in  the 
view  of  Dr.  Paley  his  escape  produces  less  harm  to  the  commu- 
nity, than  the  infraction  of  a  rule.  I  honour  the  wisdom,  equity^ 
and  humanity  of  such  a  writer,  and  the  remembrance  of  his  in- 
tellectnal  and  moral  endowments  makes  it  more  painful  for  me 
to  find  him  engaged  in  opposing  the  long  established  maxim, 
**  That  it  is  better  to  the  community  for  ten  guUty  men  to  escape 
than  one  innocent  man  to  suffer.*'    If  Dr.  Paley  had  left  this 
opinion  unmolested,  and  if  he  had  also  balanced  the  mischiefis 
of  frequent  executions,  with  their  actual  conveniences,  I  should 
say  of  him  as  Cicero  said  of  Gato :  **  Non  is  quklem  vir  sapientior 
luisset,  nee  melior,  neque  enim  esse  poterat ;  sed  paullo  ad  le- 
nitatem  propensior.**t 

Let  me  now  return  to  the  debate  on  Sir  Samuel  Bomilly's  late 
motion.  By  the  new  statute  private  stealing  may  be  aceompe- 
nied  by  aggravations  which  su^ect  the  offender  to  transportatioa 
liar  lifis:  and  shall  it  be  said  again,  as  in  the  House  of  Commona 
it  once  has  been  said,  that  such  punishment  carries  with  it  **  a 
proclamation  of  impunity  ?**  Thatstatute  has  the  peculiar  merit 
of  endeavouring  to  adapt  a  gradation  of  punishment  to  the  gra- 
dation of  malignity  in  crimes  called  by  one  coomion  name.    For 


*  Chap.  8.  t  ^c.  pro  Muraena. 
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117  part,  I  welcome  tniuportation  aa  a  substitate  for  death.  But 
with  the  general  properties  of  it  as  a  panishment  I  am  by  no 
means  satisfied.  When  offenders  were  first  sent  to  North  Ame- 
rica "  they  went  to  a  country  where  being  unknown  they  might 
not  be  veiy  often  reproached  for  their  crimes,  where  a  little 
would  maintain  them,  where  their  expences  would  be  moderate- 
fy  low,  where  the  price  of  labour  was  high,  and  where  if  a  man 
reform,  his  reformation  would  produce  for  him  many  comforts 
and  oonvemences."* 

But  the  system  now  adopted  at  Botany  Bay,  whatever  may  be 
its  other  properties,  certainly  carries  with  it  a  degree  of  severity 
rardy  experienced  by  those  who  were  formeriy  banished  to  our 
American  colonies.  The  defects  of  it  have  been  most  clearly 
pdnted  out  by  Mr.  Bentham,  they  have  suggested  to  his  active 
and  sagacious  mind  a  plan  which,  in  my  opinion,  is  likely  to  an* 
swer  all  the  best  purposes  of  punishment,  both  in  correction  and 
prevention ;  and  the  day  I  hope  is  not  very  distant,  when  the 
particulars  of  that  plan  will  be  submitted  to  the  wisdom  of  Par* 
liament. 

"  Exile,*'  says  Dr.  Paley,  "  is  in  reality  a  slight  punishment  to 
thoae  who  have  neither  property  nor  firiends,  nor  reputation,  nor 
regular  means  of  subsbtence  at  home."t  This  observation,  I 
bdieve,  to  be  sometimes  just.  Yet  there  may  be  cases  in  which 
it  is  difficult  for  us  even  in  imagination  so  to  place  ourselves  in 
the  situation  of  the  persons  transported  as  to  determine  whether 
exile  be  to  their  sensibility  a  light  punishment.  They  leave  be* 
hind  them  relations,  friends,  scenes  more  or  less  endeared  by 
carfy  association,  and  a  country  to  which,  in  the  midst  of  all 
their  depravity,  they  may  retain  some  confosed  notions  of  attach- 
ment and  duty.  But  if  those  notions  are  in  all  cases  extirpated, 
would  it  be  prudent  to  employ  offenders,  so  often  as  they  are 
employed,  in  the  army  and  the  navy  ? 

Where  Mr.  Eden  condemns  the  practice  of  hanging  criminals 
for  retoming  from  transportation,  when  it  was  **  not  in  the  na- 
ture of  a  conditional  pardon,  but  directed  by  positive  law,"  he 
eonsiderB  such  severity  "  as  an  attack  upon  the  natural  senti- 


*  See  Smith's  History  of  New  York,  quoted  by  Dagge,  vol.  iii. 
177.  t    Cap.  9. 
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ments  of  the  heart/*  and  supposes  that  they  to  whom  even  pa<> 
rents,  children,  and  relations  may  be  no  longer  dear,  are  seldom 
so  abandoned,  as  '*  patriam  non  desiderare."  *  If,  indeed,  extir- 
pation from  the  society  of  their  fellow-subjects  be  a  punishment 
so  light,  as  Dr.  Paley  seems  to  think  it,  how  shall  we  account  for 
the  eagemesa  of  men  to  return  to  that  country  where  they  must 
be  conscious  of  having  neither  property  nor  reputation,  and 
where  the  repetition  of  their  former  crimes  must,  as  they  well 
know,  expose  them  to  more  rigorous  treatment  from  the  laws  ? 

My  objections  to  transportation,  as  a  punishmeat  for  private 
stealing,  or  indeed  any  other  offence,  are  chiefly  founded  on  a 
reason  which  has  been  forcibly  insisted  on  by  Dr.  Paley  and  other 
writers,  ''  It  answers,'*  says  Dr.  Paley,  *'  the  purpose  of  example 
very  imperfectly.  The  sufferings  of  a  transported  convict  are 
removed  from  the  view  of  his  countrymen,  his  misery  is  unseen^ 
his  condition  strikes  little  or  no  terror  on  those  for  whose  admo- 
nition or  warning  it  was  intended."  Beccaria  also,  in  chapter 
XIX,  condemns  the  slavery  of  a  transported  criminal, ''  as  an  ex- 
ample to  societies  which  he  never  offended,  an  example  absolutely 
useless,  because  distant  from  the  place  where  the  crime  was  com- 
mitted." 

In  the  debate  upon  the  new  statute,  imprisonment  was  pro- 
posed, and  circumstances  were  to  determine  whether  it  should, 
or  should  not,  be  accompanied  with  hard  labour.  But  with  the 
reasons  assigned  for  the  imprisonment  as  a  punishment  I  Iiave 
always  been  dissatisfied ;  for  "  when  men  are  immured  in  a  loath* 
some  prison  they  are  of  no  service  to  society,  and  their  sufierings 
are  so  secret  as  not  to  operate  on  others  by  way  of  example/'  f 

By  the  humanity  of  Sherifls  care  is  usually  taken  that  the  un- 
avoidable miseries  of  a  jail  may  not  be  aggravated  by  the  unre- 
strained cruelty  of  the  jailor,  and  the  expectations  which  Mr. 
Eden  t  formed  from  the  industrious  refinements  of  a  sensible 
age,  have  been  in  part  fulfilled  by  improvements  in  the  airiness 
and  extent  o£  the  buildings.  But  Mr.  Eden  agrees  with  Dagge 
in  considering  "  imprisonment,  when  inflicted  by  law  as  a  punish- 
ment, as  not  conformable  with  the  principles  of  wise  legislation.** 


*  Cap.  14.  t  See  Dagge^  vol.  ii.  p.  179,  J  Cap.  6. 
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He  assigns  the  same  reason,  "  because  it  cannot  communicate 
the  benefit  of  example,  being  in  its  nature  secluded  from  the  eye 
of  the  people."  He  further  remarks  that  "  it  sinks  useful  sub- 
jects into  burthens  on  the  community,  and  has  always  a  bad 
effect  on  their  morals." 

I  am  persuaded  that  no  legislator  would  seriously  vindicate 
the  continuance  of  such  a  punishment  as  consistent  with  public 
justice  or  public  utility,  if  his  mind  were  strongly  impressed  with 
tile  luminous  description  which  a  celebrated  writer  has  given  of 
its  efiects :  "  llie  misery  of  jails,**  says  Johnson,  "  is  not  half 
their  evil ;  they  are  611ed  with  every  corruption  which  poverty 
and  wickedness  can  generate  between  them  $  with  all  the  shame- 
less and  profligate  enormities  that  can  be  produced  by  the  impu* 
dance  of  ignominy,  the  rage  of  want;  and  the  malignity  of  de- 
spair. In  a  prison  the  awe  of  the  public  eye  is  lost,  and  the 
power  of  the  law  is  spent :  there  are  few  fears :  there  are  no 
bhishes.  The  lewd  inflame  the  lewd,  the  audacious  harden  the 
audacious.  Every  one  fortifies  himself  as  he  can  against  his  own 
sensibility  >  endeavours  to  practise  on. others  the  arts  which  he 
practised  on  himself;  and  gains  the  kindness  of  his  associates  by 
similitude  of  manners.* '  * 

It  is  singular  enough  that  the  punishment  for  private  stealing 
by  hard  labour,  which  has  lately  been  proposed  as  one  of  the  sub- 
stitutes for  death,  seems  to  have  occurred,  though  indistinctly,  to  * 
the  very  legislators  by  whom  the  penalty  of  death  was  first  ai>- 
pointed*  By  the  statute  of  the  8th  of  Elizabeth  this  crime, 
when  committed  clam  et  secrete,  was  deluded  from  the  benefit  of 
cleigy,  and  it  is  necessary  for  every  indictment  to  contain  those 
words  in  order  to  subject  the  accused  party  to  capital  conviction. 
Now  thb  very  statute  in  its  preamble  says,  "  that  it  is  made  to 
the  end  that  the  fraternity  or  brotherhood  of  cutpurses  and  pick- 
pockets may  not  continue  to  live  idle  by  the  secret  spoil  of  good 
and  true  subjects.  Does  not  then  this  preamble  itself  seem  to 
intimate  that  the  proper  remedy  is  to  oblige  the  criminal  to  hard 
labour  ?**t 

My  wish  is  that  confinement  should  ''  always  i  be  accompa- 


♦  Sec  Idler,  No.  38.        f  See  Dagge,  vol.  ii.  chap.  10.  sect.  2. 
X  Dr.  Paley  says,  that  *'  when  jaib  are  once  provided  for  the 
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nied  with  labour.'**  longer  or  shorter,  lighter  or  heavier,  accord* 
ing  to  the  malignity  of  the  offence.  The  last  and  highest  degree 
of  this  punbhment  would,  1  am  sure,  be  a  most  desirable  sub- 
stitute for  many  of  the  capital  punishments  which  are  now  in- 
flicted. It  would  be  more  terrible  to  offenders,  and  more  salu- 
taiy  to  society.  "  Perpetual  slavery,"  says  Beccaria,  f  ''  has  in  it 
all  that  is  necessary  to  deter  the  most  hardened  and  determined, 
as  much  as  the  punishment  of  death.  I  say  it  has  more.  There 
are  many  who  can  look  upon  death  with  intrepidity  and  firmness; 
some  through  fimaticism,  and  others  through  vanity,  which  at- 
tends us  even  to  the  grave ;  others  from  a  desperate  resolution 
either  to  get  rid  of  their  misery  or  to  cease  to  live.  But  £snati- 
cism  and  vanity  forsake  the  criminal  in  slavery,  in  chains  and 
fetters,  in  an  iron  cage,  and  despair  seems  rather  the  beginning 
than  the  end  of  their  misery.  The  mind  by  collecting  itself  and 
uniting  all  its  force,  can,  for  a  moment,  repel  assailing  grief; 
but  its  most  vigorous  efeits  are  insufficient  to  resist  perpetoal 
wretchedness.'*  Tb^  who  would  shelter  their  dislike  of  chaina 
under  pretended  lenity,  may  tell  us  "  that  perpetual  slavery  is 
as  painfol  a  pumshment  as  death,  and  therefore  as  cruel."  Bat 
to  such  refinement  Beccaria  X  has  given  a  direct  and  invincible 
answer:  *'  If  all  the  miserable  moments  in  the  life  of  a  slave 
were  collected  into  one  point,  it  would  be  a  more  cruel  punish- 
ment than  any  other;  but  these  are  scattered  through  his  whole 
life,  whilst  the  pain  of  death  exerts  all  its  fbree  in  a  mame&t. 
There  is  also  another  advantage  in  the  punishment  of  ilaveiy, 
which  is,  that  it  is  more  terrible  to  the  spectator  than  to  the  suf- 
ferer himself;  for  the  spectator  eonslders  the  sum  of  all  his 
wretched  moments,  whilst  the  sufferer,  by  the  misery  of  the  pre- 
sent is  prevented  from  thinking  of  the  future."    After  the  corn- 


separate  confinement  of  prisoners,  the  choice  between  solitary 
confinement  with  hard  labour  and  with  nothing  to  do  may  soon 
be  determined  by  experience.**  I  think  that  for  the  ponnhroent 
of  crimes  which  have  endangered  property,  it  were  better  in  all 
oasea  whatsoever  to  unite  labour  with  confinement,  and  that 
acute  |iain  should  be  added  where  the  offence  is  in  its  own  nature 
infamous,  with  diminished  allowance  for  the  produce  of  work. 

*  See  Dagge,  vol.  I  p.  397- 

t  Chap.  98.  t  Ibid. 
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minon  of.  the  crime  -'*  tbe  suCfeier  may  iAdeed-  find  resources 
and  coii9olat]<Mis  of  wliiqh  the  spectator  is  ignorant.'*  Bat  the 
mportant  qoestion  with  respect  to  an  offender  is,  what  effect  tlie 
expectation  of  such'pwiishment  is  likely  to  have  upon  his  mind 
vhen  '*  he  foresees  that  he  must  pass  a  great  number  of  years, 
eten  his  whole  life«  in  pain  and  slavery,  a  slave  to  those  laws  by 
irfiicfa  he  was  protected;  in  sight  of  his  feUow-cttizens  with 
whom  he  lives  in  freedom  and  society.  Ue  makes  an  useful  com- 
parison between  those  evils,  the  uncertainty  of  his  success,  and 
tlie  shortness  of  the  time  in  which  he  shall  enjoy  the  fruits  of  his 
tnoflgressioa.  The  example  of  those  wretches  continually  he- 
fane  his  eyes,  makes  a  much  greater  impression  on  him  than:  a 
poDishment,  which,  instead  of  correcting  makes  him  more  ob- 
durate.** 

Yoa  will  not  foiget  the  apology  I  ofiered  for  appealing  to  the 
anthoritj  of  celebrated  writers  in  the  defence  or  illustration  of 
my  own  opinion.  Many  of  their  observations  I  had  been  fortu- 
nate enough  to  anticipate,  fiut  the  clearness  and  precision  of 
their  language  deterred  me  firom  employing  my  own.  The  same 
wotimenta  will  naturally  occur  to  men  of  reflection  when  they 
aie  contemplating  the  same  subject,  and  as  the  pursuit  of  truth 
is  more  worthy  of  an  ingenuous  mind  than  the  affisctation  of  on- 
ginafity,  we  may  reasonably  suppose  that  some  of  the  writers 
whom  I  have  quoted,  had  aviuled  themselves  of  all  the  assistance 
they  could  derive  firom  the  labours  of  their  predeoesson.  If  the 
iwineiples  lor  which  they  contend  be  founded  in  justice,  and  use- 
fiil  to  society,  I  shall  never  be  ashamed  of  my  readiness  to  adopt, 
or  my  sofidtude  to  disseminate  them.  Truth  opposed  to  preju- 
dice, reason  to  usage,  and  humanity  to  rigour,  have  many  diflB- 
cohies  to  encounter,  fiut  eveiy  advocate  not  grossly  unskilful 
gives  additional  weight  to  their  claims,  and  may  hope  for  atten- 
tion from  the  candid,  though  he  should  frul  of  impressing  con- 
viction upon  the  inconsiderate  or  the  unfieeling. 

The  opponents  of  Sir  Samuel  Romilly  laid  great  stress  upon 
the  mmber  of  offenders  who  are  guilty  of  "  larceny  from  the 
peraoQ  ;**  and  to  thdr  arguments  1  shall  reply,  what  impartial 
inquirers  must  often  be  disposed  to  say  on  other  occasions,  **  uec 
nihi].  Deque  omnia.*'  *    They  who  adoiit  the  same  premises  are 

*  Terent.  Adelph.  Act  i.  sc.  9, 
VOL.  IV.  R 
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not  always  led  by  them  to  the  same  conclusions^  and  in  the  dis* 
coBsion  of  moral  questions  it  often  happens  that  difficulties  arise^ 
not  upon  the  truth  of  a  general  principle,  but  upon  the  d^nse 
in  which  it  is  applicable  to  particular  points  of  practice,  and 
upon  the  purposes  for  which  it  ought  to  be  controuled  by  other 
principles,  equally  comprehensiTe,  or  equally  sound. 

That  the  frequency  of  an  oflfence  is  sometimes  a  solid  pka  for 
enforcing  and  even  enacting  severe  statutes,  will,  as  a  general 
proposition,  not  be  denied.  And  the  utmost  which  a  man  of 
reflection  would  require  is,  that  when  such  frequency  has  been 
long  and  considerably  checked,  such  severity  should  be  propor^ 
tionably  relaxed.*  You  avowedly  did  not  employ  death«  till  cri- 
minals were  numerous — ^you  should  have  ceased  to  employ  it, 
when  they  became  fewer — ^you  may  resume  it,  when  they  become 
numerous  again. 

Whether  it  be  possible  for  some  kind  of  small  ofiences  to  be 
so  frequent  as  to  justify  capital  punishment  for  the  prevention  of 
the  aggregate  mischief  produced  by  them  is,  also,  a  general 
question,  upon  which  good  men  will  pause,  before  they  decide 
in  the  affirmative.    In  my  view  of  the  subject, 

Atque  ipsa 

The  number  even  of  small  crimes  may  render  their  tendency 
very  dangerous.  But  would  that  tendency  have  induced  Black- 
stone  to  retract  or  qualify  his  position,  *'  That  it  is  not  the  fre- 
quency only  of  a  crime,  or  the  difficulty  of  otherwise  preventing 
it,  that  will  excuse  our  attempting  to  prevent  it  by  a  wanton,** 
and,  as  I  would  say,  unnecessary,  and  therefore  unjust,  "  efiu- 
sion  of  human  blood  ?*'  Smaller  crimes  are,  from  thefr  very 
nature,  most  likely  to  be  fre(|uent,  and  many  who  commit  them 
may  make  a  jest  of  the  light  punishments  denounced  against 
them.    But  shall  it  be  said,  that  thdr  severity  therefore  must  be 


*  The  principle  of  such  relaxation  is  well  stated  by  Valerias 
Messalinus.  **  Placuisse  quondam  Oppias  l^ges,  sic  et  tempori- 
bus  reipublicfls  postulantibus  \  remissum  aliquid  postea,  et  miti- 
gatum  quia  expedierit.'*    (Tacit  AnnaL  lib.  iii.  par.  7.) 

t  Hor.  Satyr,  iii.  lib.  L 


^  Mores  seosusque  repugnant, 
utilitas  justi  prope  mater  et  8equi.*'t 
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iocreased  ?  ''  Is  it  not  obviotu,'*  says  Bfr.  Dagge> 
*'  that  if  panishmentB  are  to  be  increased  on  this  accoant,  they 
might  be  aggravated  till  all  small  crimes  are  made  capital  ?  But 
such  a  system  of  legislation  as  this  reasoning  tends  to  establish 
woald  indeed  breathe  the  true  spirit  of  Draco's  laws*"* 

In  a  theological  book  I  once  met  with  an  elaborate  defence  of 
certain  prindples,  according  to  which  a  schoolboy  incorrigibly 
nmchievoiis  in  robbing  orchards  would  be  deservedly  tormented 
ia  hell->fire  for  ever  and  ever*  The  writer  was  a  good-humoured, 
mangling^  conceited  visionary^  who  would  have  disdained  to 
shrink  from  the  legitimate  consequences  of  a  fitvourite  hypoth^ 
sis— -who  hungered  and  thirsted  after  mysteries  in  religion,  and 
paradoxes  in  philosophy — who  clung  to  old  opinions,  merely  fo^ 
the  sake  of  di^laying  the  new  light  which  he  fancied  himself 
able  to  throw  upon  them — who  with  mingled  pity  and  contempt 
pnttkd  about  Newton  as  a  star-gazer,  Locke  as  a  seiolist,  and 
Dr.  Clarke  as  a  zany ;  and  who  would  have  spurned  at  the  deci-^ 
iioas  «f  Nominalbts  and  Realists,  of  Aristoteleansand  Rameans; 
of  Convocations  and  Conclaves,  of  Universities  Protestant  and 
Catholic,  and  of  Councils  general  and  oecumenical,  when  opposed 
to  his  own  ingenuity  in  vindicating  and  illustrating  his  own  dis« 
coveries.  Fortunately  for  his  siiecies  he  was  doomed  only  to  talk 
aboat  matters  in  which  he  had  no  power  to  act,  and  his  extraor- 
zeal  became  at  once  ridiculous  and  harmless  from  his  ex-^ 
absurdity. 

As  to  Sir  Samuel  Romilly,t  ^ho  in  all  probability  has  more 
I,  as  well  as  more  tenderness,  than  our  sturdy  theologian,  I 


*  Vol.  i.  p.  «59. 

t  Hitherto  be  has  not  been  scared  by  shallow  and  fretful 
declaimers,  who  maintain,  "  una  si  lex  tollatur,  caeteras  infir* 
mari  ;**  and  though  he  would  readily  admit,  <'  nuUam  legem  satis 
commodam  omnibus  esse :  id  modo  queeri,  si  majori  parti,  et  in 
sommam  prosit,**  (see  Uvy,  lib.  xxxiv.  par.  3.)  yet  I  trust  that 
he  will  persevere  in  bis  endeavours. 

The  same  observation  has  been  made  by  Hale  s  ''  If  a  law  be 
squared,  so  that  it  is  fit  ad  plurimum,  and  doth  more  good  than 
harm,  though  it  possibly  pro  nunc  et  tunc  may  do  some  harm, 
yet  it  is  a  good  law."  (Cap.  2,  on  the  Amendment  of  the  Laws.) 
Sir  Samuel  Romilly  is  eminently  qualified  to  balance  the  harm 
and  the  good,  nor  will  he  su&r  any  insidious  or  dogmatical  ap- 

r2 
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honour  bim  for  h'ls  noble  effort,  I  anticipate  the  happieBt  efiecis 
from  the  example  of  his  success,  and  1  suppose  that  his  reputa- 
tion will  not  descend  to  posterity  with  nmch  less  advantage  thfm 
that  of  other  contemporary  sages,  whose  names,  somehow  or 
other,  are  invariably  associated  with  every  mention  and  every 
recollection  of  those  stricter  ordinances  which  it  has  been  their 
good  pleasure  to  recommend  to  the  legislature,  I  dispute  not 
the  rectitude  of  their  intentions.  I  admire  their  abilities.  But 
I  have  no  ambition  to  partake  of  their  celebrity,  because  the 
times  in  which  I  live  present  other  objects  for  emulation  i  sui^, 
at  least,  as  I  should  be  likely  to  feel. 

The  activity  of  Sir  Samuel  Romilly  will  preserve  the  lives  of 
my  fellow-creatures.  The  perseverance  of  Lord  Erskine  in  giving 
precision  to  the  Law  of  Libels  has  added  fresh  security  to  the 
liberties  of  my  countrymen.  Both  of  them  are  most  diatia- 
guished  ornaments  of  a  most  useful  profession,  and  the  libera- 
lity, fortitude,  and  benevolence  of  both  must  tend  to  rescue  in 
some  measure  that  profession  from  the  odium  of  an  imputatioa 
which  the  subject  1  am  now  treating  recalls  to  my  mind. 

It  has  been  said  that  reforms,  whether  in  the  church  or  in  the 
law,  are  not  to  be  expected  from  men  who  have  risen  to  eminence 
in  either,  that  secular  emoluments  and  honours  destroy  their 
sensibility  in  the  cause  of  virtue,  and  that  their  talents  are  always 
employed,  rather  in  stifling  enquiry,  than  in  exploring  and  dis- 
seminating truth.  Thb  certainly  is  not  a  fit  place  for  me  to 
give  an  opinion  upon  what  ecclesiastics  might  now  accomplish 
with  propriety,  or  upon  what  they  ought  to  attempt  from  higher 
considerations  of  duty.  But  so  fer  as  the  observation  just  now 
mentioned  may  be  thought  to  bear  upon  the  memory  of  their 
fore&thers,  it  is  in  many  respects  unfounded.  If  we  except  the 
gloomy  tyranny  of  Mary,  and  perhaps  the  troubled  days  of  Charles 
I.  and  Cromwell,  we  shall  see  that  reformation  in  the  Englbh 
church  was  conducted,  slowly  indeed,  but  surely,  from  the  reign 
of  Henry  VIII.  to  that  of  Charles  II.  when  the  angry  conferences 
at  the  Savoy  put  a  stop  to  all  further  progress— In  the  artides. 


plication  of  Hale*s  remark  to  deter  him  from  stripping  our  penal 
code,  so  fer  as  he  can,  of  all  imnecessary  severities — ^he  will  keep 
in  view  the  least  probable  harm,  and  the  greatest  probable  good. 
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or  in  fhe  public  aernce  of  the  Church,  alterations,  well  adapted 
to  the  exigences,  or  it  may  be,  to  the  capacities  of  the  times, 
and  fiaught  with  the  soundest  wisdom  and  most  genuine  piety, 
were  proposed  and  adopted  by  enlightened  and  dignified  eccle- 
siastics. The  difiFusion  of  knowledge,  and  the  advancement  of 
drilization,  may  be  traced  by  vestiges  yet  more  recent  in  another 
qoarter.  If  we  look  to  our  civil  code,  we  shall  find  that  in  the 
present  age,  and  in  others  which  preceded  it,  material  improve- 
ments have  been  introduced  into  that  code,  either  by  the  dicta 
pmdentam  in  our  courts,  or  in  Pailiament  by  the  suggestion,  or 
with  the  approbation  and  aid  of  learned  lawyers :  and  it  is  with 
peculiar  triumph  that  for  the  partial  proof  of  this  assertion  I  can 
appeal  to  the  freedom  granted  to  slaves  while  they  remain  in 
England,  and  gradually  effected  by  a  series  of  judicious  and  hu- 
Biane  decisions.  But  the  penal  code,  I  must  acknowledge,  still 
reinains  a  soil  in  which 

^  Infelix  lolium,  et  steriles  dominantur  avenae."* 

« 

The  harvest  of  rank  weeds  is  abundant,  and  the  "labourers  **  who 
should  pluck  them  up  "  are  few."  Yet  the  discouragements  to 
their  laboors  in  the  amendment  of  our  Penal  Code  are  less  nume^ 
rous  than  those  which  present  themselves  to  the  jeformers  of 
abuses,  real  or  supposed,  in  other  quarters.  Clear  it  is  that  the 
wel&re  of  society  is  more  immediately  afiected  by  inconvenient 
or  rigoffous  statutes  which  strike  at  the  life  of  man,  than  by  doc- 
trinal errors  (if  such  there  be)  which  are  more  or  less  corrected 
by  the  diffusion  of  general  knowledge  and  sound  criticism.  It 
is  probable,  too,  that  the  reped  of  such  statutes  by  parKamentaiy 
aothority  would  be  less  offensive  to  public  opinion  than  the  inter- 
fennce  of  the  state  in  theological  tenets  and  ecclesiastical  disci- 
pline. 

There  b  indeed  one  subject  upon  which  I  have  already  ex- 
praased  my  wishes  that  the  legislature  would  so  far  interfere  as 
to  employ  the  public  ministen  of  the  church  in  giving  increased 
notoriety  and  increased  efficacy  to  our  penal  laws.  I  lately  found 
with  great  satisfiurtion  that  Mr.  Bentham  has  proposed  an  expe- 
dient similar  to  that  which  many  y^ars  ago  occurred  to  my  own 

*  Virg.  Georg.  i 
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mind.  *'  It  19  highly  necessary  that  at  all  times^  and  in  partictt- 
Jar  immediately  idfter  the  passing  of  a  new  law,  means  ghoold  he 
used  for  impressing  the  ccmtents  upon  the  minds  of  those  whose 
conduct  is  to  be  governed  by  it.  But  what  measure  so  simple  or 
80  effectual  as  to  send  by  the  post  a  copy  to  the  ecclesiastical  mi- 
nuter of  every  parish,  under  a  general  order  to  read  it  to  the 
eongr^ation  the  next  church  day,  or  the  two  next  church  days, 
au  prone,  immediately  after  divine  service  ?*'* 

I  know  not  the  effect  which  Mr.  Bentham*s  reasonings  and 
statements  produced  upon  the  fluctuating  body  of  legislators  to 
Whom  he  addressed  them,  nor  can  I  calculate  the  attention  which 
may  hereafter  be  paid  to  them  under  the  form  of  government 
now  established  in  France.  But  I  am  sure  that  in  our  own  coun- 
try, the  regulation  of  which  I  am  speaking,  might  be  introduced 
without  difficulty,  and  continued  without  inconvenience. 

Let  us  not  be  dismayed  by  positive  assertions,  nor  amused  by 
technical  jaigon,  upon  obstacles  to  that  knowledge,  the  acquisi- 
tion of  which  is  necessary  to  "the  discharge  of  our  social  duties, 
and  to  the  preservation  of  our  innocence,  our  liberty,  and  our 
lives.  Many  are  the  complaints  which  I  have  heard  from  fo- 
veHgoen  upon  the  inequalities  and  rigour  of  our  penal  code;  and 
pained  I  was  that  Mr.  Bentham,  when  writing  to  a  self-appointed 
and  tumultuous  assembly  of  legislators  in  France,  should  speak 
with  exact  truth  of  his  own  country  in  the  following  terms : 
"  In  England  the  business  of  promulgation  la  a  very  simple 
affair.  In  the  body  of  every  act  of  Parliament  a  day  is  spedfod, 
in  which  it  shall  be  considered  as  being  in  force.  Nothing  b 
done  to  circulate  it  by  King,  or  Judges,  or  any  body  else ;  but 
a  copy  is  given  to  the  King^s  printing  office,  where  it  is  printed 
in  an  obsolete  and  obscure  type,  and  inconvenient  folio  form,  and 
sold,  as  may  be  expected  under  a  monopoly,  at  a  dead  price,  and 
there  it  lies  for  the  use  of  any  one  that  has  money  to  spare  to  boy 
It,  and  tlunks  it  worth  his  while  to  do  so.  Every  man  is  then 
supposed  to  know  and  understand  the  law.^'f 


*  See  page  15  of  Bentham*s  Observations  on  the  Judical  Es- 
tablishment proposed  in  France. 

t  Bentham's  Observations,  page  lH, 
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Tbe  beU  above  mectloRed  are  equally  notorious  and  lamenta* 
Ue  I  leave  it  with  other  men  to  determine  upon  the  accuracy 
of  Mr.  Bentham,  when,  speaking  of  persons  who  are  supposed 
to  know  and  to  understand  the  laws,  he  says,  *'  Juries  excepted, 
who,  when  they  have  taken  upon  them  to  pronounce  a  man 
guilty  of  having  violated  the  law,  are  held  not  to  have  decided 
upon  the  law,  it  betng  impossible  that  they  should  understand  it«" 

All  the  good  ends  of  promulgation  might  be  answered,  if  sta- 
tutes recently  passed  were  read  in  every  congregation  soon  after 
the  dose  of  a  session  of  Parliament,  and  if  an  abstract  of  the 
penal  laws,  indoding  both  the  old  and  the  new,  were  eonmiuni- 
cated  in  the  parochial  church  of  every  county  a  Sunday  or  two 
before  the  assizes.  The  expense  of  copies  printed  on  a  small 
type  might  be  defrayed  by  the  parishioners  themselves,  and  it 
woold  not  be  very  considerable,  as  nbw  penal  statutes  are  not 
passed  every  year. 

With  improvements  in  the  promulgatioa  of  our  laws  is  con- 
nected  the  use  of  such  details,  and,  if  possible,  such  terms  as 
Dsy  render  them  intelligible  to  the  bulk  of  the  community.  I 
adferted  to  this  subject  in  page  144.  But  I  think  it  is  «»f  such 
moment,  and  I  see  such  little  attention  paid  to  it  in  general 
pnctioe,  that  I  shall  venture  to  resume  it. 

If  it  be  right  to  appoint  well-i&ducated  instructors  for  explain* 
iog  and  urging  those  duties  which  the  moral  fiioulties  of  the 
mind  most  easily  apprehend,  and  most  readily  approve,  it  must 
be  etpially  ri^t  to  guide  their  judgments,  to  refresh  their  memo* 
ries,  and  to  alarm  their  caution  upon  those  arbitrary  modifica- 
tioDs  of  justice  which  are  introduced  by  penal  statutes — ^modifi- 
cations which  do  not  and  cannot  present  themselves  to  the  un- 
aided common  sense  of  subjects — modifications,  in  the  observ- 
uoe  of  which  the  wel&re  of  society  is  supposed  to  be  deeply 
interested  by  the  persons  who  framed  them.  We  all  know  the 
force  of  present  objects,  and  there  is  reason  to  think  that  even 
they  who  are  too  listless  on  the  spiritual  concerns  of  futurity 
win  seldom  dare  to  be  inattentive,  if  the  conditions  on  which  they 
are  exposed  to  imprisonment,  or  exile,  or  death,  were  to  be  set 
before  them  at  a  season  when  the  mind  is  unruflled  by  any  selfish 
or  unsocial  passion,  •  and  in  a  place  which  is  well  adapted  to 
awaken  the  most  awful  reflections.    Will  not  the  observation 
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wfaiich  every  man  has  oGcaaion  to  make  upon  local  circomstanBeB 
or  personal  character,  recall  to  his  thoughts  more  or  fewer  of  the 
particulars  which  are  contained  in  the  penal  code  ?  Will  not 
every  serious  hearer  find  opportunities  for  turning  such  and  such 
a  statute  into  a  topic  of  conversation  with  his  neighbours,  and 
with  his  friends  ?  Will  not  every  master  of  a  family  be  disposed 
to  expatiate  and  insist  in  the  hearing  of  his  servants  upon  some 
point  or  other  which  has  struck  his  own  mind  fbrcibly,  or  is 
connected  with  the  bad  propensities  he  has  observed  in  those 
around  him  ?  Will  not  every  parent  be  anxious  to  commnini- 
cate  to  hu  children  such  instruction,  and  such  warning,  as  may 
save  them  from  infamy,  from  a  dungeon,  or  from  a  violent 
death? 

Pertinent  and  salutary  topics  never  can  be  wanting  to  those 
enlightened  men  who  might  be  employed  in  preparing  that  reli- 
gious discourse,  which,  by  the  command  of  Diocesans^  ought  to 
accompany  the  public  reading  of  the  lawsl  With  deference  to 
my  superiors,  I  will  take  the  liberty  of  mentioning  one  general 
principle,  which  it  might  be  useful  to  illustrate  and  to  enforce 
upon  such  an  occasion. 

I  enter  not  into  the  political  objections  which  a  skfllul  dis- 
putant, by  putting  extreme  cases,  might  successfully  urge  against 
the  unquali6ed  application  of  Bishop  Berkeley's  doctrine  upon 
the  duty  of  submission  to  government.'*  But  I  am  sure  that 
the  moral  distinction  which  he  pointa  out  between  commands 
and  prohibitions,t  cannot  be  too  ftequently  stated,  nor  too 


*  See  Bishop  Berkeley's  argumentative  Sermon  upon  Romans, 
chap  xiii.  ver.  2,  entitled.  The  Christian  Doctrine  of  not  resist- 
ing  the  Supreme  Power  proved  and  vindicated  upon  the  Princi- 
ples of  the  Law  of  Nature.  In  the  life  of  this  excellent  prelate, 
published  in  London  in  1784,  it  is  said  that  "  in  1712  the  prin- 
ciples inculcated  in  Mr.  Locke*s  Two  Thsatises  of  Government 
seemed  to  have  turned  his  attention  to  the  doctrine  of  passive 
obedience ;  in  support  of  which  he  printed  the  sulistance  of  three 
Common-places  ddivered  by  him  that  year  in  the  College  Chapel, 
a  work  which  afterwards  had  nearly  done  him  some  injury  in 
his  fortune.** 

t  I  know  not  whether  Bishop  Berkeley  had  read  Jeremy  Tay- 
lor.   Where  Taylor  is  examining  those  laws  of  nature  with 
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mtly  enfbroed.    I  add,  that  upon  clear  and  Bound  principleB  of 
analogy  nmcfa  of  his  reasoning  may  lie  transfened  Iran  divine  to 


wiiich  the  Deity  can  dispense^  he  writes  thus :  *'  If  all  can  be 
dispensed  witb^  the  consequents  will  be  intolerable :  if  not  ail,  by 
wlkst  are  they  to  be  separated,  since  they  all  seem  to  lie  esta- 
biiihcd  by  the  bonds  of  eternal  reason  ?  Some  say  that  the  pre^ 
oepcs  of  the  second  table  are  dispensible,  but  not  the  first.  But 
that  is  uncertain,  or  rather  certainly  false,  for,  if  God  did  please, 
he  might  be  worshipped  by  the  interposition  of  an  image  3  or  if 
be  essentially  should  hate  that,  as  indeed  in  many  periods  of  the 
world  he  hath  severely  forbidden  it,  yet  the  second  command- 
ment, and  the  fourth,  have  suffered  alteration,  and  in  some  parts 
of  them  are  extinguished.  Others  say  that  the  negative  precepts 
are  indispensible,  but  not  the  affirmative.  But  this  is  not  true ; 
not  only  because  every  n^ative  is  complicated  with  an  affirma- 
tive, and  every  affirmative  hath  a  negative  in  the  arms  of  it,  but 
because  all  the  precepts  of  the  second  table,  the  first  only  ex- 
cepted^ are  negative,  and  yet  God  can  dispense  with  all  of  them> 
as  I  have  already  proved."     (Taylor,  book  ii.  chap.  1.) 

Taylor  in  this  place  confines  the  power  of  dispensing  either 
with  the  affirmative  or  the  nc^tive  laws  of  nature  to  the  Deity, 
and  therefore  he  supplies  no  rule  for  human  action,  except  in 
those  extraordinary  cases  in  which  the  Divine  will  is  communi- 
cated to  us  by  express  revelation.  But  in  another  part  of  his 
work,  "  On  the  Interpretation  and  Obligation  of  Christian 
Laws,**  he  states  very  clearly,  and  urges  very  forcibly,  the  dis- 
tinction for  which  1  contend,  between  affirmative  and  negative 
preoe|its  for  the  conduct  of  life.  See  book  ii.  chapter  S,  where 
he  shews  "  how  far  in  negative  precepts  the  affirmative  are  com- 
manded, and  in  affirmative  commandments  the  negative  are  in-< 
duded.  £very  negative  does  not  presently  infer  every  contrary 
affirmative  as  a  matter  of  duty.  From  a  negative  an  affirmative 
is  not  always  inferred  in  a  particular  instance.  Prom  a  negative 
law  the  affirmative  ie  drawn,  but  not  with  the  same  degree  of 
duty  or  necessity,  because  negligence  in  sins  of  omission  is  not  so 
fand  as  malice ;  but  in  sins  of  commission  the  cause  Is  always 
positive,  and  therefore  always  intolerable.  The  affirmative  which 
isHifcsTed  by  the  negative  law  of  Christ  is  not  absolute  and  un- 
fimitcd,  like  a  negative,  but  modificated  and  limited  by  its  pro- 
per mod  extrinsic  measures.  To  this  purpose  is  that  known  rule, 
that  negative  precepts  oblige  always,  and  to  an  actual  obedience 
ID  all  times.  But  afiirmatives,  though  they  always  oblige,  yet 
tbey  can  be  obeyed  but  in  their  own  season.  So  that  although 
eivy  negntive  precept  is  infinite  and  hath  no  limit,  yet  &e 
afiraiative  have  extrinsic  measures  and  positions  of  their  own> 
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Imman  laws— those  I  meui  in  which  certain  actions  aore  tohid^ 
deoy  and  Gcrtain  penalties  denounced  against  the  commisBiQii  of 
tiiem. 

Commands  admit  many  gradations  of  obedience.  Tb^  some- 
times depend  upon  external  circumstances  of  opportunity,  time, 
and  place*  They  sometimes  are,  and  from  the  nature  of  human 
affiurs  most  be,  left  to  the  discretion  of  moral  agents.  They 
sometimes  require  such  self-denial,  or  such  magnanimity,  as  Alls 
to  the  lot  of  few.  They  sometimes  may  be  unobseired  without 
positive  mischief  to  society,  or  very  heinous  gmlt  in  the  ofiender. 
But  comparatively  few  are  the  distinctions  which  can  be  applied 
to  prohibitions.  Thou  shalt  not  steal-— Thou  shalt  not  bear 
fiJse  witness — ^Thou  shalt  do  no  murder— These  are  plain  and 
peremptory  rules,  from  which  every  deviation  is  declared  to  be 
criminal  by  the  laws  of  God ;  and  surely,  when  the  laws  of  man 
interdict  any  action,  it  is  of  the  highest  moment  to  inform  eveiy 
subject  fitmi  whom  obedience  is  required,  that  every  viotatiom 
will  expose  him  to  some  punishment ;  and  in  order  to  make  the 
general  impression  more  distinct,  more  lively,  and  more  perma* 
nent,  it  must  be  of  great  use  to  inform  him,  yet  ferther,  that  to 
this  or  that  kind  and  degree  of  violation,  this  or  that  kind  and 
degree  of  punishment  has  been  affixed  by  the  authority  of  the 
legislature.  The  evil  of  ignorance  may  in  many  instances  be 
g^reat ;  but  the  remedy  for  it  is  obvious  and  easy.  One  short 
sentence,  or  even  one  member  of  a  sentence,  judiciously  inserted, 
may  suffice  to  point  out  to  a  fellow-creature  the  first  approach  to 
danger,  and  to  rescue  him  from  the  snares  of  temptations  hitherto 


something  to  make  them  laws  to  me  and  you,  though  the  .^  , 
quenoe  of  the  negative  is  sufficient  to  make  tbem  to  be  laws  to 
all  mankind.  So  that  although  n^ative  precepts  may  be  mo* 
ther  of  affirmatives,  yet  the  cliild  is  a  dwarf,  and  not  like  tlie 
mother^  and  besides  that,  it  is  exposed  to  be  pursued  by  chance, 
and  by  circumstances,  by  strangers,  and  all  the  measures  of  eOA* 
tingency."    (Book  ii.  chap,  3  ) 

It  is  |dain,  that  Taylor  and  Berkdey  agreed  in  their  geo«nl 
principks.  If  the  opinions  of  Taylor  were  extricated  from  scko* 
lastic  ]rfuraseology,  and  brought  home  to  the  apprehension  sAd 
the  conscience  of  a  cc»nmon  audience,  th^  nyight  be  introduced 
with  great  propriety  in  a  diBCoune  iqion  the  authority  of  fauMa 
laws  enforced  by  the  sanction  of  human  punishments. 
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onkiKMfn  toluii  by  his  experienoe,  or  Utherto  mueBfetod  by  bim 
Id  tfaoDgfat.  To  dBaeern  all  the  allowances  which  are  to  be  made 
for  ignoranoe  is  the  peculiar  privilege  of  a  divine  legislator,  fiut 
it  is  the  boonden  dvttf  of  eveiy  human  legislator  to  take  the  ut- 
BKBt  possible  care  that  no  man  whatsoev^  remain  ignorant  of 
that  whieh  they  require  him  to  avoids  and  that  which  they  have 
doomed  him  to  sufier. 

Thoogfa  it  be  veiy  useful  to  show  men  the  path  which  his 
been  prescribed  for  them  by  written  law8»  the  work,  I  grant, 
would  be  done  imperfectly,  unless  they  be  farther  protected  from 
other  dangers,  which  may  spring  upon  them  from  the  ambus- 
csdes  of  interpretation. 

"  In  the  original  and  natural  sense  of  the  word  interprsta^ 
tiott,**  says  Bentham,  '*  every  man  not  only  has  a  right  to  interw 
piet  the  law,  but  is  fbroed  to  do  so,  in  as  far  as  he  is  bound  to 
square  his  conduct  by  it  In  the  technical  sense,  if  the  rig^t  of 
interpreting  the  law  belongs  to  any  man,  that  man  is  a  legislator, 
and  a  l^;islator  of  equal  authority  with  him  that  made  it"^ 
Now  when  controversies  arise  in  the  interpretation  of  written 
penal  Isews,  they  arise,  as  Psley  says,t  "  upon  contingenGies 
which  the  eomposer  of  the  law  did  Hot  foresee,"  or,  I  would  add, 
upon  ambiguities  in  the  phraseology  which  cannot  be  adjusted 
wilhoat  great  sagacity,  and  "a  memory  stored  with  long-col* 
iected  erudition."  The  liberty  then  **  of  applying  the  law,  which 
is  unavoidably  in  such  cases  assigned  to  Judges,  and  which  £ills 
very  little  short  of  the  power  of  making  it,  carries  with  it  an 
authority  which  appertains  not  only  to  the  conclusions  which  the 
court  delivers,  but  to  the  principles  and  arguments  upon  which 
they  are  built.*'  I  believe,  that  English  Judges  generally  do 
look  beyond  the  case  before  them,  and  reflect  whether  the  prin- 
dpies,  maxims,  and  reasonings  Which  they  adopt  and  authorize, 
can  be  applied  with  safety  to  all  cases  which  admit  of  a  compa* 
Dson  with  the  present.  The  decision  of  a  Judge  may  be  wise 
and  equitable,  and  being  once  made,  it  will  necessarily  have  the 
foreeof  precedent  in  the  trial  of  future  o&nders.  But  as  the 
bulk  of  mankind  cannot  be  supposed  to  understand  our  penal 

*  See  Observations  on  the  Draught  of  a  Code,  &e.  page  19. 
t  Chap.  8. 
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law  in  the  sense  rwhldtk  had  not  been  prerioudy  afllixed  to  it  by 
the  judges  themsdves^  I  think  it  Tery  unjust  that  an  offender 
who  stands  condemned  in  the  first  instance  of  interpretation 
should  sufier  death.  Though  the  mens  mala  by  which  he  was 
actuated  may  be  evident,  yet  he  cannot  be  accused  of  hanng  in- 
tentionally violated  a  law  which  in  truth  was  not  understood  by 
himself,  or  by  other  men.  But  I  fear  that  upon  some  occasions 
the  moral  malignity  of  the  offence  has  exposed  the  criminal  to 
the  most  rigorous  consequence  of  legal  interpretations^  unknown 
before  even  in  our  courts.  As  the  interpretations  of  which  I 
am  speaking  have»  and  ought  to  have,  the  force  of  statutes,  it 
were  well  if  the  substance  of  them  were  compressed  into  dear 
and  correct  language,  incorporated  with  the  abstract  of  our 
penal  code,  and  announced  publicly  in  every  parochial  church. 
But  who,  it  may  be  asked,  is  to  be  employed  in  supplying  that 
language  ?  Clerks  in  office  are  not  easily  weaned  from  their 
fondness  for  the  tedious  tautologies,  and  crabbed  phrases,  which 
pedants  impertinently  contrast  with  laconic  conciseness,  and 
attic  elegance.  Attorney  Generals  are  too  keen  in  the  chace  of 
their  nobler  game  among  the  enemies  of  the  State  to  waste 
their  skill  in  the  petty  and  inglorious  toils  **r^f  £i#ayp/«u.** 
Learned  and  stately  Judges,  though  in  the  cause  of  homn- 
nity  they  might  deign  to  exercise  the  authority  of  critics,  can 
not  be  expected  to  stoop  to  the  drudgery  of  becoming  epito- 
mists.  The  case,  however,  is  not  quite  hopeless.  Let  a  man 
gifted  with  sound  sense  and  a  tolerable  degree  of  patience 
stand  at  the  elbow  of  a  good  lawyer,  who  is  not  very  sopercUi- 
ous  nor  very  pertinacious, 

"  Verbaque  provisam  rem  non  invita  sequentur.*'* 

Is  It  possible  that  statutes  for  the  inffiction  of  death. coold 
pass  vrith  the  rapidity  which  we  have  sometimes  witnessed.  If 
every  legislator,  laying  his  hand  on  his  heart,  were  to  reflect  oa 
the  sound  and  solemn  language  of  Blackstone }  **  To  shed  the 
blood  of  our  foUow-creatures,**  says  he,  "  b  a  matter  that  requires 
the  greatest  deliberation,  and  the  fullest  conviction  of  our  own 
authority;  for  life  is  the  immediate  gift  of  God  to  man ;  whidi 


*  Hor.  de  Art.  Poet. 
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neither  he  can  resigDi.nor  can  it  be. taken  from  him»  HDless  by 
the  command  or  permiasion  of  Him  who  gave  it,  dther  expressly 
lereakdt  or  collected  from  the  laws  of  nature  or  society  by  clear 
and  indisputable  demonstration."* 

Yet  it  were  an  insult  upon  the.  national  character  to  suppose 
that  our  legislature  either  enacts  severe  laws,  or  abstains  from 
the  discussion  of  those  which  ought  to  be  repealed,  in  conse- 
quence of  deliberate  or  habitual  inhumanity.  But  their  inatten- 
tion is  much  to  be  deplored.  When  laws  either  for  the  exten- 
tton  of  power,  or  for  the  preservation  of  liberty,  are  propose, 
ambition  or  patriotism  rouses  the  attention  of  speakers  and 
heaners,  parties  stand  in  array  against  parties,  and  the  merits  of 
measures  are  discussed  with  ardour  and  precuion.  But  Jf 
the  repeal  of  a  penal  statute  be  recommended,  the  timorous 
shrink,  the  lazy  retire,  and  they  who  reflect  or  feel  are  some- 
times borne  down  by  trite  maxims,  which  are  utterly  inapplica^ 
ble  to  the  question*-or  by  pompous  harangues  upon  the  excel- 
lence of  the  constitution,  which  neither  directly  nor  indirectly 
would  be  injured  by  a  favourable  result— or  by  tedious  details 
upmi  the  remedial  properties  of  capital  punishment,  while  the 
evil  which  it  involves  in  the  destruction  of  individuals,  or  by  the 
example  of  barbarity  it.  affords,  are  under-rated,  and  while  the 
instances  t  in  which  it  &ils  for  the  purposes  of  prevention  Bxe 
overlooked.^ 

He  must  be  a  negligent  observer  of  human  life  who  supposes 
that  the  superstition  of  man  is  confined  to  regulations  which  re- 
spect religion.  The  reasoning  of  Cato  upon  such,  regulations 
may  be  applied  to  other  subjects.  "  Ubi  legum  nomen  prseten- 
ditur  erroribus,  subit  animum  timor,  ne  poenis,  quse  iniquise 
sint,  levandis  sani  juris  aliquid  immixtum  violemus."§  Upon 
BQch  occasions  we  seldom  fail  to  meet  with  well-meaning  objec- 


*  Bcx)k  iv.  chap:  1.  f  Beccaria. 

X  After  all  that  has  been  written  on  the  want  of  efficacy  and  the 
want  of  proportion  in  our  laws,  it  is  most  unreasonable. foe  ob- 
jectors to  the  revisal  of  them  to  talk  "de  causis  incertis,  eoque 
difiicilioribus  remediis.*'  Let  the  experiment  be  made.  '*  Nullus 
contention!  locus  est  in  eo  consilio  quod  non  potest  laudari  nisi 
peractum/' — Tacit.  Hist.  lib.  i.  parag.  10  and  7* 

§  Liv.  lib.  xxxix.  par.  16. 
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Mrs  wboni^BksCaito,  '^oratoresnon  soluQi  gravcB,  sed  interdum 
citiBBi  tmces  ease  ecimus  omnesy  cum  ingenio  mites  nnt.*'  * 

In  legislation^  as  in  all  the  other  important  concerns  of  social 
life,  I  know  ''  bona  consilia  mora  valescere/'  f  and  doubtless,  if 
men  could  be  trusted  lor  perwreranoe  in  the  pursuit  of  real 
good,  for  readiness  to  embraee  every  real  opportunity  of  obtain- 
ing it,  and  for  solicitude  to  distinguish  between  real  and  artifi* 
dal  difficulties,  the  exclusion  even  of  seeming  predpitation  in 
tiie  amendment  of  our  laws  would  be  a  most  valuable  advantage. 
There  is,  howe\'ery  little  danger  of  such  precipitation  among 
ourselves,  because  the  public  sentiment  and  the  public  language 
of  our  countrymen  have  been  long  in  &vour  of  great  and  na* 
tnerous  changes  in  our  penal  system,  and  because  the  task  of 
deliberating  on  such  changes  and  preparing  them  for  the  view 
of  ferliament  would,  in  all  probability,  be  committed  to  men  of 
great  observation,  great  sense,  gnat  honour,  and  great  hu- 
manity. 

Speaking  of  other  countries  and  other  times,  Beccaria  has 
eloquently  described,  **  that  difficult  and  terrible  passage  firom 
error  to  truth,  from  darkness  to  light,  when  the  violent  shock 
between  a  mass  of  errors  useful  to  the  few  and  powerful,  and 
the  truths  so  important  to  the  many  and  the  weak,  with  the  fer- 
mentation of  passions  excited  by  the  occasion,  were  productive 
of  infinite  evUs  to  unhappy  mortals.*' j:  But  have  we  much  to 
dread  from  such  a  shock  ?  Can  it  be  denied  that  upon  the  pro- 
priety, and  1  had  almost  said  the  necessity,  of  revising  our  penal 
code,  persons  distinguished  by  science  and  good  sense,  by  pa- 
triotism and  loyalty,  are  alike  accustomed  to  pom*  forth  the  moat 
serious  complaints  in  their  writings  and  thdr  conversation  ? 
Yet  men,  and  I  fear  classes  of  men,  may  be  found  among  us,  not 
only  unwilling,  as  I  have  already  said,  to  investigate^  bat  un- 
unwearied  in  their  endeavours  to  repress  investigation :  and  to 
those  who  look  deeply  into  the  latent  influence  of  pr^udice, 
habit,  pride,  and  all  the  unsocial  affections  which  are  the  usual 
attendants  of  pride,  it  is  not  difficult  to  discover  the  cause 
long-continued  and  much-lamented  opposition. 

*  Liv.  lib.  xxxiv.  par.  5. 

t  Tacit.  Hist.  lib.  i.  par.  7«  t  ^P*  ^9- 
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Tbe  repeal  of  the  infernal  statute  de  hseretico  combarendo^  in 
tlie  time  of  Charlet  11.  and  a  few  other  instanoes  of  repeal  In 
Mieocedii%  reigoB,  are  events  which  ewetj  benevolent  man  will 
eootempfaite  with  satisfaction.  But  in  my  mind  they  amount  to 
a  very  scanty  compensation  for  the  extension  and  enactment  of 
penal  law8»  whldi^  in  accommodation  to  the  commercial  i»- 
terests  and  tlie  commercial  spirit  of  the  countiyy  tante  been 
stnugidy  maltiplied^  and  by  which  old  and  new  felonies  are 
eonugned  to  goodly  correction  horn  a  penonage  who»  by  the 
eeuilcsy  of  Pbto,  has  more  tlHMi  «ince  been  called  <'  6  ^yOpw- 
vw.***  "  But  what/*  iMBTJaims  Beccaria^  '<  are  the  natural  sen- 
timents  of  eveiy  pesBoa  concerning  the  punishment  of  death  ? 
We  may  read  them  in  the  contempt  and  indignation  with  which 
eicij  otte  looks  on  the  ezecutloner^f  who  is  nevertheless  an  in* 


*  PluBdo,  pang.  66,  et  aKbi,  in  Fonter's  edition. 

t  "  By  the  laws  of  the  Romans,'*  says  Mr.  Eden,  p.  397,  ''the 
executioner  was  forbidden  not  only  to  appear  in  the  forum,  but 
even  to  have  any  habitation  in  the  city,  and  this  was  enacted 
that  the  minds  of  the  people  might  not  be  fkmiliarized  to  the 
idea  of  capital  executions."  He  quotes  from  CSoeio,  in  his  speech 
pro  Hnbirioi,  the  following  words  i  ''  Carnificem  non  modo  foro» 
Bed  etiam  ooelo  hoc  ac  spiritu  censoris  leges,  atque  urbis  domi- 
diio  carere  vohierunt."  1  have  beard  that  under  the  late  French 
monarchy  the  boiirrean  was  compelled  to  wear  his  sword  on  the 
right-hand  side,  as  a  mark  of  ignomtnious  distinction. 

**  la  moderate  governments,"  says  Montesquieu,  '*  a  good 
It  gW  at  or  may  make  use  of  every  thing  by  way  of  punishment.** 
—Book  vi.  chap.  9.  But  he  can  do  more*  While  he  takes  care 
not  to  violate  our  natural  sentiments  of  justice  and  humanity, 
he  can  infuse  a  greater  portion  of  infamy  into  any  punishment 
without  inereasing  bodily  pain.  He  might  employ  the  sabre, 
not  the  axe,  in  the  execution  of  murderers,  and  Englishmen, 
like  the  Jews  of  old,  might  gradually  be  brought  to  think  ^  pas* 
nam  ^adii  esse  turptssimam.*' — See  Fabridiy  Bibliothec.  Antiq, 
e^  15.  My  readers  may  in  the  fourteenth  and  fifteenth  para* 
gnphs  of  this  chapter  find  a  catalogue  of  the  authors  who  have 
written  on  the  different  kinds  of  punishment  emf^oyed  by 
gofenmients  aatlent  and  modem.  They  who  wish  fbr  informa* 
tion  de  cnmifidbos  veterum  would  do  well  to  consult  cap.  43> 
voL  L  of  Falster's  Amosnitaftes  Pbitologicie.  If  it  be  asked  why 
I  no  often  refer  to  writov  upon  Crimes  and  Punishments,  my 
is,  that  not  bekmgiiig  lothe  profession  of  the  Law,  I  am 
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nocentcacecutor  of  the  public  will  j  a  good  dtizen,  who  bontri- 
butes  to  the  advantage  of  society  $  the  instrument  of  the  general 
security  within,  as  good  soldiers  are  without.  What  then  is  the 
origin  of  this  contradiction  ?  Why  is  this  sentiment  of  mankind 
indelible  to  the  scandal  of  reason  ?  It  is  that  in  a  secret  comer 
of  the  mind,  in  which  the  original  impressions  of  nature  are  still 
preserved,  men  discover  a  sentiment  which  tells  them  that  their 
lives  are  not  lawfully  in  the  power  of  any  one,  but  of  that  neoea- 
sity  only  which  with  its  iron  sceptre  rules  the  universe."* 

*'  To  vindicate  the  mulUplicity  f  of  capital  offences  which  the 


unwilling  deservedly  to  expose  myself  to  any  contemptuous 
question,  similar  to  that  which  a  person  who  had  been  talking 
confidently  de  rebus  coelestibus  once  provoked  firom  IMogenes, 
*'  Iloarrcuos  ir&pei  aico  rov  oirpovoi;.*'— Diog.  Laertius,  lib.  vL 

♦  Cap.  «8. 

t  '^ln  the  Lent  Circuit  of  England  no  less  than  two  hundred 
and  eighty-six  persons  were  capitally  convicted  in  1786,  and  the 
annual  amount  of  those  transported  is  from  nine  hundred  and 
sixty  to  a  thousand. 

"  It  is  needless  to  make  observations  on  these  striking  fiicts, 
which  prove  conclusively  that  the  severity  of  the  laws,  instead  of 
preventing,  is  frequently  the  cause  of  crimes.  .The  humanity,  of 
mankind  revolts  at  the  strict  execution  of  them,  and  the  bo|jes 
of  impunity  become  a  source  of  temptation.  To  this  Mr.  Howard, 
among  others,  traces  the  mischief:  'and  yet,'  he  adds,  *  many 
are  brought  by  it  to  an  untimely  end,  who  might  have  been 
made  useful  to  the  State.' — Laz.  S81.  No  one  wiU  deny  the 
justke  of  this  last  observation,  when  they  learn  fit>m  the  mouth 
of  the  Solicitor  General  of  England,  *  That  of  those  who  are  eze* 
cuted  eighteen  out  of  twenty  do  not  exceed  twenty  yean  of 
age.'— 18  Pari.  Reg.  29. 

"  It  is  difficult  to  conceive  how  a  free,  humane,  and  generoiis 
people  should  so  long  have  endured  this  weak  and  barbarous 
policy." — Bradford's  Enquiry  how  far  the  Punbhment  of  Death 
ia  necessary  in  Pennsylvania,  p.  61. 

The  work  from  which  the  foregoing  quotation  is.  taken, 
abounds  with  important  observations  upon  jurisprudence,  and  is 
written  with  great  elegance  of  style.  Mr.  Bradford  had  for  many 
years  bolden  the  place  of  Attorney  General  in  Pennsylvania,  and 
was  called  by  Washington  to  fill  the  office  of  Attorney  General 
for  the  United  States.  His  well-meant  and  well-directed  labours 
were  not  without  efiect  in  America.  The  di£ferent  fonn  of  go- 
vernment, and  the  difierent  interests  and  manners  of  sociely. 
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tewB  of  Sngland  are  accused  of  maintaining  beyond  those  of 
otber  coontries/'  Dr.  Paley  thinks  it  *'  sufficient  to  Tindicate  the 
leaity  of  the  laws,  that  some  instances  are  to  be  found  in  each 
dasa  of  capital  punishment  which  require  the  restraint  of  capi- 
tal punishment,  that  this  restraint  cannot  be  applied  without 
subjecting  the  whole  class  to  the  same  condemnation;  that 
these  laws  were  never  meant  to  be  carried  into  indiscriminate 
execution^  and  that  the  legislature^  when  it  establishes  its  last 
and  highest  sanctions,  trusts  to  the  benignity  of  the  Grown  to 
relax  their  severity  as  often  as  circumstances  appear  to  palliate 
the  offence,  or  even  as  often  as  those  circumstances  of  aggrava- 
tion are  wanting  which  rendered  this  rigorous  interposition  ne- 
cessary.'** I  do  not  know  that  in  any  European  State  laws  in- 
flicting death  are  intended  to  be  indiscriminately  executed.  I 
do  know  that  under  governments  less  mixed  than  our  own 
"  clemency/'  according  to  Montesquieu,t  "  is  the  characteristic 
of  monarchs,  and  ihaX,  however  easier  it  may  be  to  feel  than  to 
describe  when  it  is  proper  to  punish«  and  when  to  pardon,  dan* 
gers  from  the  exercise  of  clemency,"  if  great  and  real,  ''are 
visible.**  Far  be  it  from  me  to  intereept  the  merey  which  among 
ourselves  flows  from  the  Throne.  But  the  frequent  necessity  of 
exercising  that  which  is  called  mercy,  has  induced  many  men  to 
suspect,  that  what  is  called  justice  in  the  laws  sometimes  de- 
serves another  name.  If  the  proportion  between  those  who  suf- 
fer after  condemnation,  and  those  who  are  spared,  were  very 
great,  we  should  no  longer  endure  the  laws.}     If  it  be,  as  Dr* 


may  require  some  caution  in  the  application  of  his  principles  to 
the  English  laws.  But  his  book  deserves  very  serious  attention 
from  every  person  who  laments  the  severity  of  those  laws,  and 
who  may  hereafter  be  engaged  in  the  amendment  of  them. 

*  Chap.  ix.  t  Book  vi.  chap.  21. 

X  Of  ninety  persons  who  in  the  space  of  twenty-three  years 
were  convicted  at  the  Old  Bailey,  previous  to  177 1>  there  were 
bat  twenty-two  executed,  which  is  less  than  a  fourth.  See  Jan- 
sen's  Tables,  and  Bradford,  page  62.  But  in  other  years  the 
catalogue  of  sufferers  is  more  dreadful.  From  the  Tables  in 
Howard's  State  of  Prisons  we  learn  that, "  at  the  different  Assizes 
within  the  Oxford  Cireuit,  for  seven  years  from  1764,  six  hun*- 
dred  and  ninety  persons  were  tried,  and  six  hundred  and  fifteen 

VOL.  IV.  S 


258^  NOTES* 

Fdey  justly  describes  it,  very  small,  we  shall  find  it  diflkult  to 
justify  the  laws,  as  they  now  stand.  The  spirit  of  juries,  the 
spirit  of  judges,  the  spirit  of  the  people,  and  the  spirit  of  their 

acquitted ;  besides  two  hundred  and  ninety-three  discharged  by 
proclamation.  Within  the  Home  Circuit,  from  17^  to  1770 
inclusive,  one  hundred  and  fifty-nine  burnt  in  the  hand,  ninety- 
six  whipped,  and  three  hundred  and  eighty-six  acquitted.  In 
the  Norfolk  Circuit,  from  1750  to  177^*  four  hundred  and 
thirty-four  condemned  to  death,  and  only  one  hundred  and 
seventeen  executed.  In  the  same  space  of  time,  for  the  Biidkod 
Circuit,  five  hundred  and  eighteen  condemned  to  death,  and  one 
hundred  and  sixteen  executed.  And  at  the  Old  Bailey,  London, 
from  1749  to  1771  inclusive,  one  thousand  one  hundred  and 
twenty-one  sentenced  to  die,  and  six  hundred  and  seventy-eight 
executed.— This  note  is  taken  from  page  78  of  a  Visit  to  the 
Philadelphia  Prison. 

**  Gofemment,**  says  Mr.  Bradford,  page  13, "  is  an  experi- 
mental science:  and  a  series  of  well-established  facts  in  our 
state  is  the  best  source  of  rational  induction  for  us.'*    Mr.  Brad- 
fbrd  has  g^ven  us  a  Table  exhibiting  a  view  of  the  number  of 
persons  convicted  of  all  capital  and  certain  other  crimes  in  Peni^ 
sylvania,  from  1779  to  1792.     In  a  work  on  the  IVisons  of  Phi- 
ladelphia, published  in  January  1796,  there  is  a  Table  of  Con- 
victs from  January  1787  to  March  1795.     In  the  Appendix  to 
Mr.  Tumbuirs  hook,  called,  A  Visit  to  the  Philadelphia  Prison, 
there  is  one  table  of  punishments  for  several  heinous  offences,  as 
established  by  the  laws  of  Pennsylvania,  and  another  of  ofienoea 
committed  in  the  dty  and  county  of  Philadelphia,  from  Januaiy 
1,  1787»  to  June  1791,  being  a  period  of  the  last  four  years  and 
five  months  under  the  old  criminal  system.    In  page  966  of  vo- 
lume sixth  of  Liancourt's  Voyage  des  Etats-Unis  D'Amerique, 
fait  en  1795,  1796,  et  1797>  there  is  a  Tableau  du  nombre  et  de 
I'esp^ce  des  Convicts  pendant  les  quatre  derni^res  ann£ea  de 
I'anciea  syst^me,  et  les  quatre  premieres  du  nouveau.    I  am  ac- 
quainted with  no  other  tables  of  English  convicts  except  Jan* 
sen*s,  published  in  Howard's  Lazarettos.    If  oiur  penal  cod& 
should  ever  be  reformed,  I  am  sure  that  it  will  be  thought  riefat. 
to  ascertain  the  efiects  of  the  measure  by  well-constructed  tabfes  z 
and  the  perspicuity  and  precision  of  those  which  have  appeareii 
in  America  fiimish  us  with  excellent  models.    The  rcformatioaa. 
itself  would  be  fiicilitated,  if  tables  were  prepared  of  convictiouB 
at  Quarter  Sessions  and  Assizes  in  every  county,  of  execotlona^ 
of  pardons,  of  commuted  punishments,  and  of  the  oflfences  cona— 
mitted  after  the  expiration  of  long  imprisonment  or  exile,  frooa 
the  restoration  of  Charles  II.  or  at  least  the  accession  of  Wil~ 
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prinee,  are  doubtleas  on  tbe  aide  of  lenity.    Bnt  if  ive  look  into 
tiie  penal  code  itself^  what  do  we  read  in  almost  every  page? 

**  ly  LICTOa^  COLLIOA     M ANUS — CAPUT    OBNUBITO  —  ARBORI 
IHFBLICI   SUSPEHDITO."* 

$Qch>  in  tliia  country,  tlie  land  of  arts,  of  freedom,  and  of  a 
pore  and  refomed  religion,  such,  I  say,  is  the  "  kx  horrendi 
cmninia**'!-  against  more  than  a  hundred  and  seventy  of- 
fences. X  Bat  whaty  I  ask,  before  earth  and  heaven — ^what  is 
the  language  of  commcm  sense*  of  philosophy,  of  humanity,  of 
fdigiott*  to  a  judge  who  should  avowedly  endeavour  to  enforce 


Ibun  II L  to  the  present  time.  Conspicuous  would  be  the  figure 
of  a  certain  annus  mirabilis  between  1780  and  1790.  **  Then 
stood  up**  common  sense,  "  and  prayed,"  and  in  some  quarters 
"  the  pls^;ue  ceased." 

They  who  have  read  Goldsmith's  Citizen  of  the  World  will  not 
think  onfiivourably  of  him  as  an  observer  upon  national  manners. 
The  ligoaiB  of  our  penal  code,  and  the  efiects  of  it,  did  not  escape 
his  notice.  "  1  cannot  tell,"  says  he,  *'  whether  it  is  from  the 
nambcr  of  our  penal  laws,  or  the  licentiousness  of  our  people, 
that  this  country  should  show  more  convicts  in  a  year  than  half 
cf  the  dominions  of  Europe  united."  Mr.  Bradford,  who  quotes 
the  Ibregoing  passage  from  Goldsmith's  Chinese  Philosopher, 
adds,  "Wendeborn,  an  intelligent  German,  who  resided  some 
time  in  England,  assures  us  that  the  punishment  of  death  is 
more  Irequenily  inflicted  in  England  than  in  all  Europe  together, 
in  the  same  space  of  time." — Bradford,  page  60.  I  lately  read 
in  one  of  oar  newspapers,  that  the  King  of  Sweden,  after  be- 
stowing^ high  pnuse  upon  the  constitution  of  England,  the  vir- 
tnes  of  its  Sovereign,  and  the  bravery,  loyalty,  and  magnanimity 
of  the  people,  expressed  deep  concern  upon  the  severity  of  our 
penal  laws.  The  opinions  of  foreigners,  and  especially  of  mo- 
aaicfas,  upon  this  subject,  are  more  likely  to  be  correct  and  im- 
partial, than  the  judgment  they  pass  upon  political  measures  or 
poiitlral  principles. 

*  Vide  Orat.  pro  C.  Rabinio,  par.  2. 

t  Vide  Liv.  lib.  i.  parag.  26. 

X  Since  the  statement  made  by  Blackstone,  the  number  of 
o^ital  crimes  seems  to  have  increased,  for  in  1786  Capel  Lofit, 
as  quoted  by  Jebb  on  Prisons  (page  96),  states  them  as  follows : 
"  Felonies  without  clergy,  one  hundred  and  seventy-six  ;  felonies 
with  clergy,  sixty-five/*  The  number  has  since  increased  by 
punishments  for  mayhem  and  forgery. 

s  2 
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such  a  system  with  nadttdngabhiog  and  unabated  rigour  ?  It 
was  written  upon  the  tablet  which  an  upright  and  intrepid  &• 
Yourite  sent  to  his  Imperial  Master  presiding  in  a  Roman  tri- 
bunalf  ^ 

«'  SUBGB   TANDEM   CAHNUFSX."  * 

I  have  been  present  when  English  Judges  f  sitting  on  the 
bench^  took  occasion  to  mention  the  number  of  capital  crimes  | 
and  it  required  little  penetration  to  discern  that  with  all  their 
rooted  sense  of  official  duty  and  decorum,  and  all  their  humane 
solicitude  to  warn  the  surrounding  multitude,  they  were  inwardly 
not  quite  at  ease  with  some  provisions  in  the  laws  which  they 
were  authorised  to  administer,  and  of  which  they  sufficiently  un- 
derstood the  original  grounds,  and  the  practical  efiects.  1  have, 
also,  now  and  then  witnessed  very  slight  emotions  of  sorrow  firom 
the  "  dreadful  notes  '*  of  a  sentence,  which,  if  it  had  been  pitK 
nounced  by  my  own  lips,  would  have  tortured  my  mind,  as  it  is 
now  formed,  with  anguish  unutterable,  and  the  recollection  of 
which  would  have  disturbed  my  slumbers  for  days,  and  months^ 
and  years.    But  it  may  sometimes  be  unflEur  to  set  up  our  own 


*  Vid.  DIo  Cassius,  lib.  Iv.  par.  7. 

t  With  the  general  conduct  of  our  own  Judges  let  us  contrast 
what  we  read  of  the  Scotch  Judges,  when  **  employed  in  the  per- 
secution of  Congall  and  his  intrepid  followers.    The  effect  of  this 
heroic  constancy  upon  the  minds  of  their  oppressors,  was  to  pevw 
suade  them  not  to  lessen  the  number  of  executions,  but  to  reikdex 
them  more  private,  whereby  they  exposed  the  true  character  of 
their  government,  which  was  not  severity,  but  violence;  not  jus- 
tice, but  vengeance  j  for  example  being  the  only  Intimate  end 
of  punishment,  where  that  is  likely  to  encourage,  not  to  deter 
(as  the  government  in  this  case  seems  to  have  apprehended)  »** 
and  '^  consequently  to  prove  more  pernicious  than  salutary,  every 
punishment  inflicted  by  the  magistrate  is  cruelty— -every  ezeco- 
tion,  murder.*'— Mr.  Fox*s  History  of  James  the  Second^  chap.  ^ 
page  117. 

I  have  already  expressed  my  disapprobation  of  capital  punish- 
ments inflicted  in  private ;  and  they  are  more  especially  to  be 
dreaded  in  real  or  pretended  ofiences  against  the  state.  I  repeat, 
what  I  before  said,  that  the  cases  in  wluch  even  a  lighter  punish- 
ment might  be  privately  inflicted,  must  be  very  few.  The  ofience 
should  not  be  heinous,  and  the  sense  of  shame  in  the  suflerer  is  to 
be  spared,  lest  he  become  hardened. 
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opinions  and  ieeliiigs  as  the  measures  of  right  to  other  men,  and 
it  is  always  dangerous  to  assume,  that  in  situations  hitherto  un- 
tried, we  should  ourselves  be  sup^or  to  other  men  in  circum* 
spection,  or  philanthropy.  If  a  larger  portion  of  nuldfiess  were 
infused  into  the  laws  themselves  by  the  interposition  of  the  l^;is» 
lature,  there  would  be  leas  room  for  sternness  in  the  judge^  or 
dissatisfaction  in  the  observer. 

In  the  administration  of  the  civil  code  there  is  often  little  scope 
for  compromise  between  the  contending  parties.  What  one 
gains  the  other  must  lose.  "  That/'  says  Hale, ''  which  preserves 
the  rights  and  property  of  one  man,  may  and  must  thwart  what 
another  mistatingly  thinks  his  right.*'  *  But  some  rule  or  other 
governs  the  decision^  and  the  property  remains  in  the  state^ 
though  the  proprietors  be  changed.  The  regulation  of  the  con« 
£tions  on  which  it  is  claimed  may  often  be  attended  with  great 
difficulties,  and  thenefore  in  the  mixed  and  fluctuating  state  of 
human  afbirs  there  must  be  great  danger  in  very  sudden  and  vio« 
lent  alterations,  to  which  the  opinions  and  the  pursuits  of  men 
eoold  not  be  easily  accommodated.  But  the  reformation  of  the 
penal  code  does  not  seem  liable  to  similar  objections.  Punish^ 
ments  may  be  mitigated,  but  not  abolished.  The  offender  must 
still  be  doomed  to  suffer,  and  if  the  laws  make  his  sufferings  in 
general  opinion  proportionate  to  his  offence^  he  will  have  less  to 
hope  from  the  illMlirected  pity  of  those  by  whom  he  is  to  be 
tried,  and  he  will  have  more  to  fear  from  their  well-directed 
sense  of  justice. 

As  nations  become  more  populous,  and  more  civilized,  fresh 
£flkolties  in  the  administration  of  their  civil  code  will  inevitably 
iriae  from  the  diversified  modifications  of  property,  and  the  mul- 
tiplied collisions  of  interest.  But  I  believe  that  with  our  own 
growing  papulation  the  number  of  offenders  against  penal  laws 
wiD  not  be  found  to  be  much  increased,  and  after  long  inquiry  I 
am  convinced  that  the  malignity  of  their  offences  has  been  gra- 
doally  diminished  by  the  progress  of  civiliiatifm^  that  men  are 
has  accustomed  to  lurk  in  solitary  recesses,  that  they  are  less  able 
to  form  and  execute  their  plots  in  armed  confederacies^  and  less 

*  Cap.  %  <m  the  Amendment  of  the  Laws. 
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disposed  to  add  sangoinaiy  vioknce  to  open  robbery*  Tbe  class 
of  those  who  violate  the  laws  made  for  the  protection  of  the  pi^ 
lie  reTenue  is»  perhaps  somewhat  more  numerous*  But  the 
laws  themselves  have  increased  in  number  and  severity,  and  I 
shudder  at  the  recollection  of  some  instances  in  which  they  have 
been  executed  with  a  degree  of  rigour  not  very  honourable  to  a 
tree  and  a  Christian  country*  Such  laws,  with  such  tremendous 
penaltlesy  ought  to  be  passed  with  the  utmost  circumspection  and 
reluctance,  because  it  is  possible  that  the  fleeting  interests  or  the 
corropt  views  of  statesmen  will  have  a  most  undue  influence 
upon  the  execution  of  them,  and  because  the  fountain  of  mercy, 
which  is  open  to  other  and  more  depraved  wretches,  may  some- 
times be  shut  against  the  criminals  of  whom  I  have  been  speak- 
ing. 

Mr.  Bentham,  when  pointing  out  the  mischiefii  resulting  firom 
the  unpopularity  of  a  punbhment,  properly  observes,  that  '*  na- 
tions are  liable  to  have  their  prejudices  and  their  caprices,  which 
it  is  the  business  of  the  legislator  to  study  and  to  cure, — that 
even  the  unmerited  want  of  popularity  introduces  weakness  into 
the  law,  when  the  people  being  dissatisfied  with  it  withhold  their 
assistance  in  the  execution  of  it, — and  therefore,  that  it  is  the  duty 
of  the  legislator  to  correct  their  unreasonable  dislike,  and  to  give 
them  such  instruction  as  may  prevent  them  from  quarrelling 
with  their  own  interest."  *  But  the  laws  to  which  I  advert  owe 
their  want  of  popularity  to  the  excess  of  their  rigour,  and  it  is 
utteriy  impossible  to  defend  them  upon  any  principle  of  utility. 
*'  For  it  is  a  false  idea  of  utility  which,  sacrificiog  things  to 
names,  separates  the  public  good  from  that  of  indiriduals.**  f 
.  It  required  an  efibrt  from  me  to  believe  that  I  was  treading 
on  the  soil  of  England,  when  the  hie  of  a  person  who  some  time 
ago  had  violated  one  of  our  modern  statutes,  was  first  made 
known  to  me.  The  evidence  upon  his  case,  I  thought,  was  dear 
-^he  judge  and  jury  were  impartial — the  sentence,  after  much 
discussion,  proved  to  be  legal.  But  the  law  itself  is  very  harsh. 
The  violation  of  it  gives  no  great  shock  to  our  moral  feelings, 
and  to  prevent  the  crime  forbidden  in  it  by  death,  seems  to  set 

*  Vid.  cap.  15.  f  Beccaria,  chap.  40. 
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poiiticil  naaaoB  at.nviaiioe  with  our  oommon  appidieiiflloni  of 
jortke.  As  to  certain  penons,  who  from  their  oflBdal  ntuations 
m^t  without  impropriety  have  adnaed  the  mitigation  of  the 
poaiahiDent  to  a  fintoflender,  it  is  quite  impossible  for  me  upon 
this  oTfaHion  to  commend  them  as  minietersi  or  to  esteem  them 
as  men.  But  I  confidently  lool^ed  for  better  things  from  one 
smtcsBsan,  who  in  genios  and  magnanimity  towered  above  all 
his  ooOeagaes,  and  who  has  since  been  sunmioned  before  the  tri- 
bund  of  that  Being,  who  "  hath  no  respect  of  persons/'  and 
''  who  tometh*'  not "  judgment  into  wormwood  and  galL" 

Es^gerly,  however,  do  I  seize  this  opportunity  of  paying  a 
publie  asid  gratefol  testimony  to  the  memory  of  the  illustrious 
poBOo  to  wliom  I  just  now  alluded.*  Disregarding  the  differ- 
of  our  political  sentiments,  he  at  my  request  gave  the  fullest 
to  my  exertions  for  saving  an  unfortunate  person  who  had 
coomiittcd  the  crime  for  which  he  was  on  the  point  of  suffering 
desth,  bat  was  guiltless  of  some  aggravations  hastily  imputed  to 
Um ;  and  who  by  the  diligence,  sobriety,  and  honesty  which  he 
hss  uniformly  manifested  for  the  space  of  twenty-five  years  from 
the  time  of  his  deliverance,  has  fully  justified  the  opinion  I  had 
Canned  of  him,  and  amply  repaid  to  society  the  mercy  shewn  to 
him  fay  the  executive  government. 

If  I  had  not  known  the  want  of  caution  (for  I  will  not  call  it 
the  want  of  humanity,)  which  sometimes  steals  upon  the  minds 
even  of  legislators,  I  should  have  supposed  that  some  of  my 
eootttiymen  had  come  fresh  from  their  studies  in  the  laws  of 
Aipan,t  where  almost  every  offence  is  punished  with  death,  be- 
ense  it  is  an  offence  against  the  great  emperor,  or  that  they  had 
been  seized  at  the  moment  with  the  frmatidsm  of  the  Stoics : 
^Homm  sententisB  sunt  ejusmodi;  viri  esse  neque  ezorari 
placari;  neminero  misericordem  esse,  nisi  stultum,  et 
$  onme  delictum  scelus  esse  nefiuium,  nee  minus  delin- 
qnere  eum,  qui,  cum  lex  Cornelia  nummaria  vetuerit,  pictas 
ddlo  malo  insigniverit,  quam  eum,  qui  latro  aut  sicarius 
it-t 


*  LordRosdyn. 

t  Vide  Montesquieu,  book  vi.  cap.  18. 

t  Vld.  Cicero,  Orat.  pro  Muraena,  and  Horat.  lib.  i.  sat.  4. 


2G1  NOTES. 

Hard  upon  some  occaaions  aeems  to  be  the  tot  of  tnSt  wtMp 
beset  upon  one  aide  by  the  moralist  with  his  notioos  of  guilt,  and 
on  the  other  by  the  politician  with  his  solicitude  for  preTentioo* 
Are  the  most  natural  and  salutary  feelings  of  the  heart  wounded, 
aa  in  cases  of  murder  and  aggravated  robbery  ?  ''  Let  the  offender 
be  eutoff,**  exclaim  both  the  moralist  and  politician^  for  different 
reasons^  it  should  seem,  but  with  the  same  effect.  Are  those 
ftielingis  languid^  as  in  other  cases  they  sometimes  appear  to  be  ? 
"  Let  the  defect  of  their  vigour  be  supplied/*  says  the  pohtidan, 
"  and  let  us  look  for  that  supply  where  we  are  sure  of  finding  It, 
in  capital  punishments.*'  To  the  legislator  who  reasons  thus,  I 
should  calmly  reply, ''  In  the  present  state  of  things  *  I  accede  to 


*  I  say  the  present  state  of  things,  because  it  is  conceivabie 
that  even  in  our  own  country,  capital  punbhment  may  at  sonae 
distant  period  be  abolished.    1  presume  not  to  decide  the  awful 
question,  '*  Has  the  legislature  a  right  to  enforce  its  own  laws 
by  the  death  of  the  transgressor  ?  *'    Blackstone  (cap.  1.  lib*  iv. ) 
says,  that  *'  persons  of  some  abilities  have  doubted  it;'*  and  I 
know  men  of  very  great  abilities,  who  entertain  the  same  doubt. 
The  horror  of  the  human  mind  at  murder  is  just  aud  universal, 
and  we  read  of  the  wise  and  humane  Sokm,   '*  rovs  Apaiwrrog 
ydfwvs  aveiXcy  vXriy  rHv  (JHtyiKutv  ^iraKTtu,**— -Vid.  PloCarch.  in 
VI t.  Solon,  vol.  L  p.  87-  edit.  Xyiand.    Now  the  purposes  of  ex- 
ample among  ourselves  may  sometimes  require  the  punishment 
of  a  murderer  by  death.     But  the  principle  of  incorrigiblenesa  in 
the  offender  is  certainly  not  the  ground  of  his  punishment. 
*'  Murder  is  not  an  habitual  crime,  as  theft  is,  and  consequently 
the  amendment  of  the  guilty  is  a  sul^ect  of  more  reasonable 
hope.'* — See  page  35  of  Observations  on  the  Prisons  of  Philadel- 
phia, by  an  European.    '' Murder,*' says  Mr.  Bradford,  "in  its 
highest  degree  has  generally  been  punished  with  death,  and  it  is 
for  deliberate  assassination,  if  in  any  case,  that  this  punishment 
will  be  justifiable  and  useful."  (  page  35.)    "  When  we  consider,** 
says  the  same  writer  (p.  38),  *'  how  different  in  their  degrees  of 
guilt  offences  held  to  be  murder,  are  from  the  horrid  crime   of 
deliberate  assassination,  it  is  difficult  to  suppress  a  wish  that  some 
distinctions  were  made  in  &vour  of  homicides  which  do  not  an- 
nounce extreme  depravity."    In  that  wish  1  sincerely  sjrmpatbiae^ 
and  I  fear,  too,  that  the  distinctions  made  by  the  English  laws 
are  too  obscure  and  too  few.    But  to  the  list  of  capital  ofiencrea 
proposed  by  Mr.  Bradford,  siu^ely  without  any  vicriation  of  huma- 
nity we  might  add  wilful  and  premeditated  parricide— private 
poisoning,  where  the  evidence  of  the  faet  is  very  clear>  and  when 
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your  fifst  fMindple  gencnUy,  and  even  in  the  seoond  I  migiit, 
under  eomeeifemMtanoes^  acquieaoe  to  any  extent  that  does  not 


tke  canses  of  death  are  ascertained  before  the  coart  by  the  testi- 
many,  not  of  village  surgeons  and  apothecaries ,  bat  of  two  or 
OMNne  physidana,  eminent  for  science  and  ezperience-^murder, 
connected  with  bui^lary,  or  robbery  by  night— ^uid  high  trea^ 
aoa0  when  the  laws  upon  this  subject  are  completely  disencum- 
bcfed  from  such  a  mass  of  intricate  and  oppressive  constructiona 
as  makes  it  impossible  for  the  bulk  of  English  subjects  to  under* 
stand  the  statutes  which,  under  the  penalties  of  death  in  its  most 
tremendous  fonn>  and  c^  confiscation,  they  are  now  required  to 


1  have  long  thought  vrith  Mr.  Bradford,  that  murder  in  ju* 
didal  construction  is  a  term  **  too  broad  and  compitehensive/*  and 
that  in  the  laws  of  William  Penn  the  words  "  wilful  and  preme* 
ditated*'  mimder  were  wisely  substituted  for  the  technical  phrase, 
**  malioe  aforethought.*'  If  the  penal  code  of  England  should  be 
revised,  I  hope  that  this  sulqect  beyond  all  others  will  be  serious* 
ly  and  strictly  examined,  and  especially  that  part  of  it  which  in- 
flicts death  for  child-murder.  The  reluctance  of  English  juries 
tocondemn  persons  accused  of  that  crime,  is  a  proof  that  some 
siteration  may  be  made  with  safety.  Child-muider  in  Scotland 
is,  I  am  told,  not  punished  in  the  first  instance  with  death.  "  In 
D-mark,  (Vid.  Bradford,  p.  40.)  women  guilty  of  child-marder 
are  no  longer  punished  with  death;  but  are  condemned  to 
work  in  spin-houses  for  life,  and  to  be  whipped  annually,  on  the 
day  when,  and  the  spot  where,  the  crime  was  committed." 
*'  This  mode  o(  punishment,*'  Mr.  Howard  assures  us,  (Howard 
on  Prisons,  page  74,)  "  is  dreaded  more  than  death,  and  since  it 
has  been  adopted  has  greatly  prevented  the  frequency  of  the. 


« 


An  attempt  was  made  to  introduce  a  similar  alteration  in  the 
hws  of  Sweden.  It  was  recommended  by  Gustavus  III.  in  his 
speech  at  the  opening  of  the  Diet  of  1786.  But  this  innovation 
was  warmly  opposed  by  the  clergy  -,  and  the  patriots  to  whose 
cooBidcration  it  was  referred,  were  unanimous  in  advising  the  re- 
presentatives of  the  nation  to  continue  the  punishment  of  death."* 
The  hdnousness  of  murder  is  recognised  even  in  countries 
where  the  penal  code  has  been  corrected.  Murder,  in  the  first 
di^ree,  is  now  a  capital  offence  in  America ;  and  in  Russia,  pain 
acre  terrible  than  death,  both  to  the  spectator  and  the  sufferer, 
is  employed  to  mark  the  punishment.  I  presume  not  to  point 
out  any  regulations  in  the  English  l^slature.  But  I  hope  to  be 
eiciiscd  for  remarking,  that  one  circumstanoe  in  our  punishment 
of  murderen  has  always  appeared  to  me  excqitionaUe.    As  the 
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amoant  to  death.    Est  locos  sententue  per  qaam  neqae  fmivo- 
bis  hominibus  delktom  impune  8it«  et  nos  dementie  aimiil  ac 


proof  of  the  crime  often  depends  upon  circamstantial  etidcpce, 
and  as  that  evidence  from  its  very  nature  must  be  in  some  degree 
doubtfulj  I  never  was  satisfied  with  the  execution  of  muidereia 
within  the  space  of  forty-eight  hours  after  their  sentence.  Sure- 
ly speediness*  has  been  confounded  with  certainty.  If^  after  m 
time,  which  the  wisdom  of  the  legislature  may  prescribe  either 
generally^  or  vrith  express  reference  to  particular  kinds  of  proof, 
no  facts  favourable  to  the  convicted  party  should  be  discovered, 
let  him  suffer  judgment — let  him  perish  on  the  spot  where  he 
offended — and  let  his  execution  be  accompanied  by  peculiar 
lemnities. 

God  forbid  that  I  should  attempt  to  lessen  our  natural  and 
lutary  horror  at  the  shedding  of  human  blood.  But  in  the 
timents  of  mankind  towards  the  crime  of  murder,  I  have  ob* 
served  that  a  laige  portion  of  revenge  is  always  mixed  with 
moral  disapprobation,  and  reflecting  upon  the  indiscriminate 
eagerness  of  men  to  punish  a  murderer  with  death,  I  have  found 
it  resolving  itself  ultimately  into  the  lex  talionis,  and  accompa- 
nied of  course  with  strange  inequalities.    An  eye  for  an  eye,  a 


«  In  theTreatiM  de  Specitfibos  Lesbos,  Philo  tayt  that  the  lav 
bad  marderen  by  poiioD  to  live  **  a  day  or  an  hoor  after  their  •enteace,'* 
^4he  seereey  of  the  deed,  the  nomber  of  penons  whon  it  May  afltect 
when  they  are  taking;  their  food,  and  the  potsibility  of  eonauttina  >^ 
between  eondemnation  and  death,  are  the  reaions  whieh  Philo  gives  for 
the  speedineti  of  punishment  (voL  ii.  pp.  SI  5, 3 16,  edit.  Mangey).  I  tiiink 
that  the  crime  of  poisoning,  when  it  has  been  cicariy  proved,  ought  to  be 
punished  with  some  circumstance,  which  should  mark  the  horrid  aatare 
of  the  act,  though  I  should  be  sorry  to  see  any  re-enactment  of  the  tta* 
tute  which  passed  in  the  reign  of  Henry  VIII.  and  ordained  that  the  **  of- 
fender should  be  boiled  to  death  in  hot  water ;"  which  actually  waa  caiw 
ried  Into  execution  against  Margaret  Davy  and  some  other  persona,  hot 
OD  account  of  iu  severity  was  repealed  by  1  Edw.VI.chap.lS,and  1  Mar. 
chap.  1.  (See  Dagge,  voL  ii.  p.  74.)  I  >ave  great  doubts,  whether 
speediness  be  the  osost  proper  expedient  for  marking  the  crime  eveii  of 
poison ;  and  It  is  to  be  observed  that  the  English  Uws  appoint  speedy  «>•• 
ontion  fbr  every  sort  of  murder.  The  law  in  this  respect  is  not  of  a  vciy 
aadent  date,  and  when  i  consider  the  frequency  of  those  eases  in  *wkich 
entenee  of  death  is  passed  upon  merely  drcumstaatial  evidence  against 
persons  accused  of  murder,  I  think  that  speedinass  ought  not  to  be 
eriminately  employed. 
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Kfcritfltis  non  poeniteat.***     But  this  summary  way  of  proceed- 
ing I17  ca^tal  panishments,  though  it  may  assums  the  appear- 


tooth  for  a  tooth,  blood  for  blood,  is  rather  the  language  of  rage 
in  SD  oflended  individual,  than  of  deliberation  in  a  wise  le- 
gislator. 

It  is  surprising  to  find  Blackstone  and  other  grave  writers  in- 
sisting upon  that  scriptural  passage  in  which  we  read,  ''  Whoso 
sheddeth  man's  blood,  by  man  shall  his  blood  be  shed,*'  and  from 
which  ic  has  been  infen^,  that  blood  can  only  be  expiated  by 
blood.  Mr.  Turner,  in  the  second  volume  of  the  Memoirs  of  the 
Literary  and  Philosophical  Society  of  Manchester,  considers  the 
text  as  a  prediction,  not  a  law ;  and  in  an  Inquiry  into  the  eSkcts 
of  public  Punishment^  published  in  Philadelphia,  it  is  said  that 
'*  the  language  of  it  is  simply,  that  such  will  be  the  depravity  and 
folly  of  man,  that  murder  in  every  age  shall  beget  murder.*' 
(1^1^  IS.)  1  accede  not  to  either  of  these  interpretations.  The 
text  and  the  context  evidently  suggest  to  us  the  notion  of  a  pre- 
cept, connected  indeed  with  a  prohibition  to  eat  flesh 
with  the  life  thereof,  which  is  the  blood  thereof.*'  The  pu- 
nishment extends  to  every  beast  which  kills  a  man,  as  well 
as  to  every  man  who  kills  a  fellow-creature.  Ejosenmuller, 
in  his  Scholia  in  Genesin,  thus  writes,  on  the  passage  which 
relates  to  beasts  :  "  Volo,  ita  vos  sanguinem  animalium  eden- 
doram  efiundere,  ut  crudelitatem  interim  vitetis,  ne  earum 
camem  simul  cum  sanguine  comedatis.  '^detur  hie  utrumque 
iodudi,  ne  aut  membrum  ex  animante  adhuc  viva  palpl- 
tans»  aut  etiam  sanguis  adhuc  palpitans  edatur."  ^Quam- 
quam  poenae,  qus  proprie  dicuntur,  in  bruta  non  cadunt^ 
tamen  ea  quodammodo  poenas  luunt,  cum  propter  violatos  homi- 
nes occiduntur.  Hoc  autem  Deus  ideo  dicit^  utsignificet,  quan- 
tum ipse  abhorreat  humani  sanguinis  effusionem,  propter  quam 
ne  lie^is  quidem,  ratione  carentibus,  parci  velit.*'  (Cap.  ix.  p. 
10^)  The  text  then  says,  "  And  surely  your  blood  of  your  lives 
will  I  require ;  at  the  hand  of  every  b^t  will  I  require  it ;  and 
at  the  hfljid  of  man,  at  the  hand  of  every  man's  brother  will  I  re- 
quire the  life  of  man.  Whoso  sheddeth  man's  blood,  by  man 
shall  hb  blood  be  shed :  for  in  the  image  of  God  made  he  man." 
(Genesis  ix.  5. 6.)  In  the  notes  of  Le  Qerc  there  is  much  learn- 
ed critidsm  on  some  of  the  Hebrew  phrases,  and  a  dear  account 
of  the  arbitrary  and  absurd  distinctions  which  the  Jewish  doc- 
tofs  have  introduced  between  the  judicial  dispensations  of 
Heaven,  announced  in  veise  5,  and  human  pimishments  pre- 

*  Tacit.  Annal.  lib.  iii.  par.  11. 
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ance  of  Tigilanoe  and  zeal  in  the  public  service,  is  in  reality  too 
well  adapted  to  the  indolence  or  the  pride  of  men  in  making 


scribed  in  the  next  vene.  Le  Clerc  has  given  the  following  ex- 
planation of  the  passage  :  <'  Bruta  quidem,  quorum  dominium 
ad  homines  pertinet,  occidere  licebit  $  at  hominem,  qui  ad  in- 
star  Dei  lis  dominatur,  et  nemini  nisi  Deo  absolutum  omnibus 
numeris  obsequium  debet,  temere  interficere  nelas.*'  But  where 
there  is  nefa$,  there  must  be  punishment,  and  the  punishment 
ordained  here  is  evidently  death.  If,  however,  we  maintain  that 
death  ought  to  be  the  punishment  of  bloodshed  in  consequence 
of  this  precept,  are  we  at  liberty  to  separate  it  firom  the  other 
precepts  about  destroying  the  bcAst,  and  abstaining  from  blood,* 
though  indeed,  to  the  last  interdict  no  special  penalty  is  annexed  ? 
Are  we  not  bounden  (if  at  all)  to  follow  the  letter  of  the  precept, 
which  does  not  even  hint  a  distinction  between  manskiughter 
and  murder,  in  every  case  to  shed  the  blood  of  him  by  whom 
man*s  blood  has  been  voluntarily  shed  ?  If  discretionary  inter- 
pretation is  to  be  admitted,  what  are  its  limits  or  its  roles  ?  Is 
the  precept  imperative  to  Noah,  and  permissive  only  to  us  ?  Does 
the  passage  contain  merely  a  proof  to  us  by  the  example  of  the 
patriarchal  age,  that  homicide  may  be  punished  with  death,  or 
an  authoritative  direction  for  us  to  imitate  that  example  ?  The 
plain  fact  is,  that  from  a  precept  intended  for  the  use  of  Noah 
and  his  family,  and  adapted  to  a  very  imperfect  form  of  society, 
no  general  rule  can  be  drawn,  which  carries  with  it  the  force  dT 
obligation  to  a  civilized  community  of  Christians.  Instead  of 
contending  for  legal  conclusions  which  the  principles  do  not 


I  believe  the  precept  here  given  for  abttaining  from  Uood, 
to  have  been  obligatory  only  in  tbe  Patriarchal  ages.  A  aimilar  in* 
junction  was,  indeed,  afterwards  laid  upon  the  Jews*  We  should 
remember,  however,  that  not  only  a  similar,  but  an  additional  rcaaon  U 
assifned  for  it. 

<<  Levlt«xvii.  11.  Tbe  life  of  the  flesh  Is  in  the  blood,  and  I  have  giveo 
it  to  you  upon  tbe  altar,  to  make  an  atonement  for  your  souls ;  for  it  U 
tbe  Uood  that  roaketh  an  atonement  for  the  souL  Therefore  I  said  oato 
tbe  Children  of  Israel,  oo  soul  of  yon  shall  cat  blood,  Ac.  Here  appears 
tba  reason  of  this  strict  and  often  repeated  prohibition :  blood  waa  ap* 
pointed  for  the  atonement  of  sin  \  it  was  set  apart  and  sanetiSefl  for  that 
purpose  s  and  consequently,  when  the  use  of  the  alur,  and  sacrifices 
ceased  at  tbe  death  of  Christ,  the  prohibition  of  eating  blood  tbonld  ceass 
also,  and  tbe  precept  in  the  Acts  of  the  Apostles  seems  to  have  been  pni- 
deuUai  and  temporary.*'  (Jortin's  Remarks  on  ficdeslasUcal 
voL  i.  p.  S15.) 
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laws,  which  they  an  themselves  under  little  temptation  to  vio- 
late.   It  presents  itself  readily  to  the  ooarseat  undentandiiig> 


clearly  warrant,  I  should  infer  from  the  whole  passage  this  moral 
lesson,  that  great  tenderness  is  due  to  the  life  both  of  man  and 

beast. 

The  capital  punishment  of  murderers  in  England  may  be  jus- 
tifiable ;  but  does  not  depend  for  its  justification  upon  a  passage 
to  which  writers  on  jurisprudence  so  often  appeal.  I  am  forther 
at  a  loss  to  see  how  the  penal  laws  enacted  even  in  later  times  by 
Moses,  can  have  any  direct  authority  in  Christian  countries,  if 
we  reflect  upon  the  theocracy  peculiar  to  the  Jewish  government, 
or  upon  the  ignorance  and  barbarous  manners  of  the  people  to 
whom  those  laws  were  originally  given.  "  Severity,"  says  Mr. 
Tumbull,  "  might  be  expedient  for  the  government  of  the  Jews, 
but  the  same  policy  cannot  be  said  to  suit  nations  whose  man- 
ners have  been  meliorated  by  time,  and  the  influence  of  the  doc- 
trines of  the  Prince  of  Peace.  He  gave  us  so  many  precepts  of 
morality  and  forbearance,  that  none  can  assume  the  title  of  his 
followers,  and  retain  at  the  same  time  practice  and  principles 
which  in  his  divine  mission  he  so  directly  forbids.'*  (Page  S6, 
of  a  Vbit  to  the  Philadelphia  Prison,  publbhed  in  1796.)  Mr. 
Bradford, (page  SI,)  states  some  facts  about  a  nameless,  but 
most  odious,  and  amon^  ourselves,  happily,  a  most  rare  crime, 
whkh  always  provokes  just  and  fierce  detestation,  and  which, 
in  the  opinion  of  many  wise  and  virtuous  men,  it  were  better  for 
the  laws  to  restrain  by  the  most  indelible  and  dreadful  marks 
of  infamy,  than,  according  to  the  directions  of  a  statute  which, 
was  passed  in  the  reign  of  an  execrable  tyrant,  and  perhaps  was 
intended  to  facilitate  his  system  of  rapine,  by  holding  up  a  oer- 
tsun  much  injured  and  much  slandered  class  of  his  subjects  to 
pablic  hatred.  **  Those  fieicts,*'  says  Mr.  Bradford,  "  may  teach 
us,  like  the  capital  punishments  formerly  inflicted  on  adultery 
and  witchcraft,  how  dangerous  it  is  rashly  to  adopt  the  Mosaiod 
institutions.  Laws  might  have  been  proper  for  a  tribe  of  ardent 
barfaarians,  wandering  through  the  sands  of  Arabia,  which  are 
wholly  unfit  for  an  enlightened  people  of  civilized  and  gentle 
manners." 

If  Christianity  itself  is  allowed  to  contain,  not  political  regu- 
lations, but  moral  rules  of  conduct,  why  should  legislators,  as 
such,  assign  any  authority  to  the  Jewish  laws  in  countries  where 
the  Mosaical  religion  never  was  established,  and  where  the  pro- 
g^reas  of  men  in  civilization  and  knowledge,  their  social  interests, 
their  manners,  their  opinions,  and  their  forms  of  government, 
are  widely  dififerent  from  those  of  the  Jews  ? 

The  communes  intelligentifle,  which  more  or  less  influence  the 
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and  yoa  fly  to  it  with  little  reflection/  though  npon  a  collective 
view  of  aU  the  ciicumstanoei  which  oaght  to  regulate  your  meap 
sure,  it  will  be  seen  to  require  the  greatest.  You  will  find  it 
diflScult  to  persuade  the  mass  of  mankind,  that  in  planting  such 
terrible  penalties  around  regulations  of  mere  policy,  you  are  act* 


moial  WQtiments  of  Jews,  Christians,  and  indeed  all  men  in  a 
state  of  society,  ought  not  to  be  confounded  with  the  provisions 
which  the  Jewish  Lawgiver  expressly  made  for  his  own  people, 
and  for  them  only.  "  Even  in  that  very,  people,*'  says  Hale, 
"  although  the  text  of  the  judicial  law  was  that  which  was  the 
basis  and  rule  of  their  government  and  policy,  yet  the  wisdom  of 
Almighty  God,  even  in  the  very  giving  of  that  law  and  divers 
times  after,  upon  variety  of  emergencies,  instituted  a  clause  for 
the  accommodation  of  things  in  the  same  state  according  to  the 
exigence  of  things  and  emergencies,  vix.  the  great  council  of 
that  people,  thdr  Sanhedrim,  and  the  governors  of  that  people, 
their  kings.  Upon  the  whole,  therefore,  1  conclude,  that  that 
law  was  contrived  with  most  perfect  wisdom  for  that  people,  and 
during  that  state ;  and  therein  consisted,  in  a  great  measure,  the 
wisdom  of  it,  in  that  aocommudation.  But  to  translate  that  law 
to  another  people,  to  whom  it  was  not  accommodate,  were  a 
wrong  to  the  Divine  wisdom.*'— Hale  on  the  Amendment  of  tha 
Laws,  chap.  9. 

*  In  page  138  I  had  occasion  to  quote  a  passage  in 
Johnson  speaks  of  human  laws,  as  "  the  last  effort  of  human 
son  nrovicUng  for  human  happiness.**  But  to  this  general  en- 
commm  he  has  himself  supplied  us  with  a  principle  of  exception, 
when  he  tells  us,  "  Laws  are  often  occasional,  often  capricious* 
made  '*  always  by  a  few,  sometimes  by  a  single  voice.'*  (Idler, 
No.  11.)  My  general  principles  are,  let  laws  be  well  considered* 
before  they  are  enacted.  Let  them  be  enforced  with  firmness 
not  wholly  excluding  mercy,  while  they  are  unrepealed.  Let 
them  be  repealed,  when  they  are  experimentidly  found  to  be  in- 
efficacious,  or  oppressive,  impracticable  without  public  inconve- 
nience, or  unjustifiable  without  technical  subtleties.  Demosthe- 
nes denied  in  "  eo  positas  esse  fortunas  Grsecise,  hue,  an  illuc 
manum  porrexerit."  (Cicero^  Orat.  p.  157>  vol.  i.edit.  Gruter.) 
1  hokl,  that  the  life  of  the  meanest  citizen  ought  not  to  depend 
on  the  uncertain  judgment  of  those,  who  can  tie  or  loosea  the 
"  Juris  nodos,*'  and  warp  or  straighten  the  "  legum  senigmata,** 
(See  Juvenal,  Sat.  8.)  according  to  the  minutest  variations  in 
circumstances,  or  the  supposed  exigencies  of  the  times.  I  be- 
lieve however,  that  no  Judge  now  living  would  have  decided,  aa 
Hale  did  at  the  Cambridge  assizes,  on  the  burglary  I  mentioned 
in  page  174  note  %, 
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iiig;lortiie  public  wed,  rather  tlma  for  pmpoiesof  yourown 
paaonal  ambituMiy  or  your  owa  peculiar  intemU.    You  teacb 
commoft  miniia  to  confound  moral  rectitude  witii  political  expo- 
djeocy.    You  shock  virtuous  men  by  an  appearance  of  noyel 
and  wide  disproportion  between  the  offence  and  the  penalty. 
YoQ  throw  an  air  of  artiBce  and  austerity  over  those  restraints 
which  the  judgment  of  civilized  man  cannot  approve,  and  you 
nm  the  hazard  of  weakening  his  general  nispect  for  the  authori- 
ty and  equitableness  of  the  laws.    Is  it  quite  safe  for  you  to  con- 
fas,  that  in  appointing  punishments  you  pay  more  regard  to  the 
efficacy  of  statutes  required  by  the  temporary  exigencies  of  the 
state,  than  to  the  general  spirit  of  your  constitution,  and  the 
most  amiable  qrmpathies  of  human  nature  itself?    May  not  such 
confession  induce  the  offender  to  stand  absolved  in  his  owd 
nind  from  the  common  laws  of  morality }  and  to  calculate  pro- 
bahfe  Ums  and  probable  gain  when  he  is  tempted  to  commit 
a  crime,  and  ultimately  '*  patrati  malle,  qoam  incepti  fednoris 
lenm  csoe  ?***   You  may,  it  is  true,  find  your  way  to  his  fears ; 
hot  you  lose  eieiy  hold  upon   the  remaining  force    of    his 
cooacieooe.  You  compel  him  to  form  and  execute  his  plana 
with  redoubled  secrecy,  and  you  enfeeble  his  sense  of  doty  in  all 
the  private  relations  of  social  life.    You  may  indeed  crush  him 
by  your  power.    But  this  has  been  done  on  trifling  provocations 
by  ocfaer  men,  ''qui  cum  reges  sint,  sequam  rem  non  imperitant."f 
Do  not  mmpect  me  of  pleading  for  impunity  to  the  rash  persona 
of  whom  1  am  speaking.  Take,  if  you  please,  veiy  laigely,  but  do 
not  cast  awsy  all  humanity  when  you  are  taking  advantage  of  the 
weD  known  and  much  abused  maxim,   '*  Nee  quies  dvium  sine 
armia,  neqoe  arma  sine  stipendiis,  nee  stipendia  sine  tribntis  bar 
bcri  4|iieQnt/'|     Do  not  inflict  the  sharpest  pain  where  it  is  im- 
ynaaibie  for  you  to  awaken  a  natural,  or  even  an  artificial  senti- 
Hieat  of  shame* 

0o  not  by  any  indirect  sort  of  fiction  introduce  into  your 
statotes  the  majestas  imperil,  and  thus  imitate  the  Roman  £m- 
who  not  only  commanded  coiners  and  all  their  accom- 


*  Tacit.  AnnaL  lib.  ii.  par*  16. 

t  Horat.  lib.  ii.  Sat.  3.  |  Tacit.  Hist.  lib.  iv.  par.  74. 
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plioesto  be  exeladedfirom  amnesties^andto  be  burned  todeatb* 
bat  in  tbe  abundance  of  their  financial  zeal,  subjected  the  pro* 
prielori  of  the  land  on  which  the  offence  was  oommilted  to 
banishment  and  the  forfeiture  of  their  estates.  1  do  not  en* 
treat  you  to  soften  the  rigour  of  the  Laws  which  you  make  far 
the  protection  of  taxation,  by  infusing  into  them  a  very  abondant 
portion  of  the  spirit  which  led  Theodoric  to  order  the  Diractor 
General  of  his  demesne  to  remit  taxes  themselves :  '*  IHud  am* 
plius  nostris  utilitatibus  applicamus,  quod  miserioordi  humaid* 
tati  conoedimus.  Regnantis  enim  facultas  turn  fit  ditior  cum 
remittit,  et  acquirit  nobiles  thesauros  lama,  neglecta  utilitate 
pecuniae."*  But  upon  questions  where  the  servants  of  the 
Crown  and  the  peculiar  interests  of  it  readily  present  them^ 
selves  to  the  mind,  would  there  not,  let  me  ask,  be  a  peculiar 
propriety  in  attending  to  the  preamble  of  a  statute  passed  in  the 
reign  of  Mary,  where  it  tells  us,  **  That  the  state  of  every  King 
consists  more  assuredly  in  the  love  of  the  subjects  towards  the 
Prince,  than  in  the  dread  of  laws  made  with  rigorous  pun  ;  and 
that  laws  made  for  the  preservation  of  the  commonwealtht  with* 
out  great  penalties,  are  more  often  obeyed  and  kept  than  laws 
made  with  extreme  punbhments  ?"t  The  exigencies  of  the 
state  may  not  sufier  you  to  be  generous.  But  do  they  require 
yon  to  wield  the  uplifted  scourge  against  any  offender  who  by 
contrivances  merely  fraudulent  diminishes  the  value  of  your  re* 
venues? 

I  forget  not,  as  I  wish  you  not  to  fofget,  that  *'many  of 
our  corruptions  arise  fi-om  the  impunity  of  criminals,  rather  tbaa 
the  moderation  of  punishments.*' t  Disappoint*  then,  if  yaa 
please,  the  expectations  of  escape  in  this  class  of  offisndere,  by 
relaxing  the  rules  of  evidence.  Transfer  to  your  atatutca  Ike 
prineiple  which  has  been  '*  so  efifeadously  employed  aguiaai 
coining,  and  by  which  the  possession  of  implements  suited  to  the 
purpose  was  made  evidence  of  guilt."  %  Try  if  experience  aiiciiii 
it  to  be  necessary,  many  kinds  and  many  degrees  of  painful  po-^ 
nishment.    But  abstain  fram  the  infliction  of  death  upon  «n 


*  Cassiod.  Van.  lib.  i.  cap.  6. 

t  See  this  Preamble,  quoted  by  Blackstone,  book  v.  cap.  1. 

X  Vkl.  Montesquieu^  cap.  13.  %  \)A.  Paley*  cap.  9. 
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kDCc»  whkilk  endasgen  not  the  peace  of  tlie  oommui^tf  ,  which 
ii  DoC  eonnected  with  their  business,  but  their  amusements^ 
which  renders  "  not  the  state  of  society  unsettled,  by  a  sense  of 
penooal  insecurity,**  and  which,  after  all  your  refinementSj  oon« 
arts,  and  will  appear  to  consist  in  fraud,  without  any  actual  or 
any  possible  mixture  of  violence.  No  enlightened  inhabitant  of 
a  fiee  and  a  Christian  country  will  apply  to  such  a  punishment 
wint  was  once  said  by  C.  Cassius,  upon  the  punishment  of  Pe-* 
dniai  Secnndos  the  Ptefect :  ''  Habet  aliquid  ex  iniquo  omne 
msgnum  exemplum^  quod  contra  singulos  utilitate  public^  re* 
penditnr/** 

Theories,  which,  I  confess,  are  not  without  their  charms  to 
■ly  mind,  when,  like  that  of  fieccaria,  they  breathe  a  spirit  of 
pare  and  enlightened  humanity,  would  never  lead  me  to  pnK 
■Mle  audden  and  violent  changes  in  the  established  usages  of 
ncial  lifeu     I  know  that  the  love  of  our  species  ought  to  be 
adapted  to  the  collective  interests  of  those  among  whom  and  for 
whom  we  are  doomed  to  act,  and  that  in  balancing  those  in- 
tereats  we  have  need  of  reason  and  experience  as  guides  to  our 
best  aflectjons  in  the  pursuit  of  their  proper  ends,  and  as  re* 
stndnts  upon  our  imaginations  in  the  vivid  conceptions  of  ob^ 
jects  vdiieh  are  nmple,  or  detached,  or  bulky  and  near.    I  am 
aware  that  some  crimes  extend  their  malignant  efiects  fiur  beyond 
the  appearances  which  accompany  immediate  overt-acts,  and 
therefore  I  would  not,  for  the  present,  recommend  to  an  Eng- 
lirii  Iq^islator  the  example  of  the  Emperor  Maurice,  **  who  made 
a  Rsohicion  never  to  spill  the  blood  of  his  subjects  ;**  or  of  Isaac 
Angdoa,  "  who,  fbigetting  that  it  was  not  for  nothing  that  he 
wu  entrusted  with  the  sword,  took  an  oath  that  no  man  should 
be  put  to  death  during  his  reign.'*  f    But  I  do  wish  you  to  re-« 
■nfadbrr  the  questions  which  I  have  already  quoted  from  Black- 
stoae :     "  Is  it  found  upon  further  experience,  that  capttaf 
punishments  are  more  effectual  ?    Was  the  vast  territory  of  all 
the  ItuMJMS  worse  regulated  under  the  late  Empress  Elizabeth: 
than  under  her  more   sanguinary    predecessors  ?    Is  it  now, 
nnder  Catherine  II.,  less  civilized,  le&s  social,  less  secure  ?    And 


*  Tacit.  Annal.  lib.  xiv.  par.  1$. 
t  Montesquieu,  lib.  vi.  chap.  21. 
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yet  we  are  aasured;  Chat  neither  of  these  ilhistrioai  Frmoenea 
have,  throughout  their  whole  administratioiij  inflicted  the  penalty 
of  death  -,  and  the  latter  has^  upon  fiill  persuasion  of  ica  being 
useless,  nay,  even  pernicious,  given  orders  for  aboliahtng  it  en- 
tirely throughout  her  extensive  dominions.**  *    1  should  £Burther 
wish  you  to  reflect  on  the  wise  and  humane  language  of  Gro- 
tius :  '*  Neque  abs  re  erit  Christianis  rectoribus,  saltern  ex  parte 
aliqua,  imitandum  proponere  exemplum  Sabaconis  .£gyptii  regis 
pietatis  nomine  laudatissimi,  a  quo  capitales  poenas  in  danmatio- 
nem  ad  opus  routatas  felicissimo  successu  narrat  Diodorua.  f 
Notat  Balsamo  leges  Romanas  que  mortis  posnam  irrogabant 
a  posterioribus  Imperatoribus  Christianis  mutatas  plemsque  in 
alia  supplicia,  quo  et  acrius  damnatis  inuretur  pcenitenli^  et 
magia  ad  exemplum  proficeret  poena  diutumior."| 

The  commentator  on  Beccaria  tell  us,  that  "  politicai  san- 
guinary laws  are  temporary,  because  they  are  not  founded  in 
truth."  §     I  hope  to  see  the  day  when  this  observation  can  be  so 
Ceut  applied  to  one  of  our  statutes  as  to  produce  a  repeal  of  that 
part  by  which  death  is  now  denounced^  and  has  been  once  io- 
flicted.    When  that  day  shall  arrive,  they  who  advised  the  law, 
and  they  who  have  executed  it.  may,  with  my  approbation,  take 
the  ftiU  benefit  of  the  plea  which  Machiavel  supplies  for  a  single 
instance  of  craelty.    *'  Recte  crudelitatem  adhibitam  esse  dici 
posset  (si  quod  malum  est,    de  eo  quid  boni  pronunciari  dar 
retur)  cum  quia  necessitate  adactus  semel  tantum,  quo  secunun 
se  reddat,  crudelitatem  exercet ;  nee  amplius  in  posterum  in  ea 
insjstendum  ducit,  sed  in  subjectorum  majorem  utilitatem»  ut* 
cunque  fieri  possit,  commutat.    Qam  autem  perperam  adhiberi 
dicitur,  ea  est  que  initio,  etsi  rara  est,  multiplicatur  tamen  tem- 
poria  progressu  citius,  quam  exstinguatur.    J^ui  priorem  niti»> 
nem  servandam  judicabiti  is  tum  penes  Deum,  turn  homiaea, 
aUquid  remediiy  uti  Agathocles,  habere  conceditur.'*  || 

**  When  a  question,**  says  Blackstone,  "  arises,  whether  deaih 
nay  be  lawfully  inflicted  for  t)m  or  that  transgressioiH  the 


*  Blackstone,  book  iv.  chap.  1. 

t  Dtodorus,  Sicul.  lib.  i.  cap.  65. 

X  De  Jure  Pacis  Belli,  lib.  it.  cap.  SO.  §  Cap.  14. 

II  Machiavelli  Princeps,  p.  45. 
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of  the  kmBflHSt  decide  it;  and  to  this  puUk  judgnieot  or 
deciaion  efl  pritate  judigiiieiica  must  suhmit***  * 

Be  it  so.    Let "  the  subject  be  bound  to  receive  the  inters 
pretntions  that  are  given  by  the  sovereign   power."    But  let 
those  in  whom  the  sovereign  power  resides  remember,  that 
the  "guilt  of  blood.  If  any»  must  lie  at  the  door  of  those  who 
misinterpret  the  esUokt  of  their  wairant."    Let  them  consider 
in  eveiy  coontiy,  that  great  must  be  that  guilt,  if  in  decreeing 
the  smnmum  supplicium  they  forget  that  **  ail  punishment  in 
itsdf  isevO;  that  as  the  evil  of  crime  is  already  past  and  irrevo- 
esfale,  pnnJshment  is  both  a  spontaneous  and  additional  evil ; 
that,  in  order  to  answer  the  purposes  of  example,  it  usually  in^ 
volvcs  mnch  more  evil  than  is  contained  in  crimes ;  that  it  ought 
only  to  be  admitted  in  as  Ihr  as  it  promises  to  exclude  some 
greater  evil,"  and  that  no  task  can  be  more  difficult,  or  more 
important,  or  more  meritorious,  than  to  determine  well  where 
"  ponishment  is  groondkoo    where  it  is  inefficacious— where 
it  is  unprofitable— where  it  is  needless '*  f —<uid,  above   all, 
wiwie  it  is  mischievous  and  odious,  because  excessive.    In  this 
land  of  fieedon,  more  particularly,  let  them  reflect  on  these 
moit  serious  truths ;  that  **  excessive  punishment,  which  cor* 
mpts  even  a  despotic  government,  diffuses  its  malignant  influence 
in  a  government  which  is  free  ;'*  that  "  where  the  people  do  not 
obeerte  the  laws,  the  corruption  is  less  dangerous  than  when 
they  are  corrupted  by  the  laws,"  because  the  evil  lies  in  the 
remedy  itself;  that  <*  however  cruel  punishments,  employed  by 
governments  to  redress  abuses,  may  seem  for  a  time  to 
a  stop  to  the  evil,  the  imagination  grows  accustomed  to  the 
as  well  as   the   minor   punishment;    that  where  the 
of  the  people  have  been  in  any  degree  corrupted  by  too 
great  severity  of  punishment,  a  wise  legislator  will,  in  particular 
cases  which  admit  of  indulgence,  mitigate  the  punishment,  tiU 
ht  shall  be  able  to  extend  this  mitigation  to  all  cases :  that  ab- 
sard  and  brutal  practices  have  in  all  ages  been  justified  on  the 
footing  of  pretended  necessity,!  and  have  received  the  sanction  of 


*  Bbckstone,  book  iv.  chap.  1.        t  ^^  Bentham,  chap.  13. 
X  In  Boany  countries  certain  classes  of  severe  laws  have  been 
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la«V8 }  that  the  essenee  of  ri^t  and  wrong  does  not  depend  oa 
words  and  clauses  in  a  code  or  statute  book»  much  less  upon  the 
conclusions  and  explanations  of  lawyers,  but  upon  reason  and 
the  nature  of  things,  antecedent  to  all  laws  i  that  virtue  itself 
is  but  perfect  reason,  and  that  an  enlightened  nation  having  rea- 
son for  its  guide,  will  never  call  for  general  assent,  or  urge  any 
supposed  necessity,  in  vindicating  usurpations  on  the  natural  <ir 
social  rights  of  mankind.*'  * 

Readily  enough  do  we  in  our  closets  acknowledge  the  sound- 
ness and  the  importance  of  the  foregoing  jwinciples ;  and  if  they 
were  engraven  upon  our  hearts,  when  we  are  called  to  the 
sacred  duties  of  legislation,   (here   would  be  less  room  for  a 
remark,  which  the  best  and  wisest  of  men  have  been  compelled 
to  apply  to  many  regulations  established  in  our  own  country, 
and  to  some,  perhaps,  introduced  in  our  own  age.    ''  England,** 
says  Mr.  Bradford,  "  contenting  herself  with  the  superior  wis*- 
dom,  humanity,  and  justice  of  her  laws  in  all  respects  but  one, 
and  too  fond  of '  the  ancient  order  of  things,'  has  alone  remained 
stationary.    The  nation,  indeed,  is  folly  sensible  of  the  evil  which 
attends  a  multitude  of  sanguinary  laws,  and  the  government  it- 
self begins  to  be  alarmed  with  the  magnitude  of  the  mischief. 
Judge  Blackstone  was  active  in  prosecuting  a  reform,  and  Lord 
Ashburton,  it  is  said,  was  prevented  by  his  death  from  bringing 
forward  in  Parliament  a  plan  for  that  purpose."  f 

''  I  hold  it,"  says  Montesquieu,  | ''  to  be  an  essential  point  that 
there  should  be  a  certain  proportion  in  punishments,  because  it 
is  essential  that  a  great  crime  should  be  avoided  rather  than  a 
small  one,  and  that  which  is  more  pernicious  to  society,  rather 
than  that  which  is  less.*'  Hence  he  concludes  ''  that  some 
difference  should  be  made  between  the  punishment  of  a  penoD 
who  robs  on  the  highway,  and  another  who  robs  and  murders.** 


protected  by  the  plea  which  was  once  adduced  for  false  accusa- 
tions, plunders  of  the  wealthy,  and  other  bad  practices  in  the  go- 
vernment of  the  Roman  Emperors ;  ''  Quae  gravia  atqne  intole- 
randa,  sed  necessitate  annorum  excusata,  etiam  in  pace  mansere." 
—Tacit.  Hist.  lib.  ii.  par.  24. 

*  See  Montesquieu,  book  vi.  chap.  12  and  IS,  and  Oagge, 
chap.  5,  sect.  1.  f  Page  61.  X  Book.iv.  chap.  12. 
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Beeewia  Sanies  th^  diffisrenoe  to  the  titmoBt  point  when  he  main- 
tatBB,  that  '*  the  panishment  of  robbery,  not  accompanied  with 
viofenoej  shoald  be  either  pecuniary,  or  that  kind  of  slavery 
which  makes  society  for  a  time  absolute  master  of  the  person 
of  the  ofiender,  and  of  his  labour  to  repair  his  usurpation  over 
the  property  of  another,  and  thatcoqraral  pumshments  should 
be  added  to  slavery,  when  robbery  is  attended  with  violence.'*  * 

No  sQch  distinction  is  made  with  us  even  in  England,  where 
oor  crown  law,  according  to  Blackstone,t  *'  is  supposed  to  bo 
msm  nearly  advanced  to  perfection  than  in  other  nations.*'  It 
were  easy,  sorely,  to  introduce  into  our  statutes  some  distinction ; 
to  appoint  death  for  robbery  in  the  first  instance,  when  it  is  ag- 
gravated by  great  violence,  and  to  make  simple  robbery  capital 
upon  a  third  or  fourth  repetition.  % 

^  It  has  been  proposed,"  says  Blackstone,  §  **  that  in  every 
state  a  acale  of  crimes  should  be  formed,  with  a  corresponding 
scale  of  punishments,  descending  from  the  greatest  to  the  lowest*" 
JBat  Beccaria  himself,  by  whom  this  scale  was  suggested,  does 
not  seem  to  think  that  it  could  be  applied  with  precision  to  the 
obscure  and  infinite  combinations  of  human  action.  He  places, 
indeed,  in  the  first  part,  those  crimes  which  immediately  tend 
lo  the  dissolution  of  society;  in  the  lowest,  those  which  do 
the  smallest  possible  injustice  to  a  private  member  of  that 
aociety ;  and  between  these  extremes  he  puts  all  actions  contrary 
to  the  public  good,  and  which  descend  by  insensible  degrees,  de- 


*  Chap.  %.  t  Book  iv.  chap.  4. 

X  Speaking  of  thieves  who  had  been  discharged,  and  had  re- 
turned to  their  old  vocation,  Mr.  Bradford  observes :  ''  of  all  of- 
fenders these  are  the  most  incorrigible.  Other  ounces  are 
seldom  repeated ;  but  a  person  once  devoted  to  any  species  of 
theft  is  seldom  reclaimed  by  any  terrors  he  has  undergone  or 
any  mercy  he  has  received.  Reformation,  though  not  impossi- 
ble, must  be  the  work  of  much  time/'^Page  83.  Mr.  Brsidford 
impotes  these  evils  to  the  defects  of  the  old  system,  and  the  fre- 
quency of  pardons.  "  Those  defects,"  he  says,  <'  were  corrected 
by  the  system  of  1790,  the  execution  of  which  has  been  diligently 
attended  to  by  the  inspectors ;  and  the  prerogative  of  pardon, 
Hooe  it  has  resided  in  a  single  magistrate,  is  no  longer  weakly 
exerrised."^Page  94. 

§  Book  iv.  chap.  1. 
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creanng  from  the  higlieat  to  the  lowest.    Bot  he  nM§t  thai  it 
will  be  sufficient  for  a  wise  legislator  to  mark  the  principal  di- 
visions, without  disturbing  the  order,  lest  to  crimes  of  the  firrt 
d^ree  be  assigned  punishments  of  the  last.**    Blackstone,  whose 
theoretic  notions  were  perhaps  corrected  by  practice,  doubts 
whether  a  corresponding  scale  of  punishments  be  not  too  roman- 
tic an  idea.    But  he  in  effect  agrees  with  Beocaria,  when  he 
says,  that  '^  a  wise  legislator  will  at  least  mark  the  prindpal 
divisions,   and  not  assign  punbhments  of  the  first  degree  to 
offences  of  an  inferior  rank/*    Does  not  Blackstone  admit  that 
death  is  the  highest  punishment  which  man  can  inflict,  and 
therefore  is  appointed  for  the  murderer  ?     But  if  the  highest 
punishment  be  also  inflicted  on  the  robber,  the  inconvenience 
which  Blackstone  himself  states  has  arisen,  and  ever  will  arise,  that 
Ipvhen  no  distinctions  are  made  in  the  gradations  of  the  punish- 
ment, **  the  generality  will  conclude  that  there  b  no  distinction 
iu  the  gradations  of  the  guilt."    Such  a  conclusion  they  might 
always  draw  if  the  law  written  on  the  tablets  of  their  hearts 
did  not  compel  them  to  distingubh  where  the  law  had  not  $  for 
as  to  the  speediness  of  punishment,  or  dissection,  or  hanging  in 
chains,  *  they  are  aggravations  of  punishment  which  suggest  no 
idea  of  pain,  and  which  bear  very  little  proportion  indeed  to  the 
difference  of  guilt  between  the  murderer  and  the  robber. 

'^  Nice  and  particular  distinctions  upon  the  degrees  of  gaOt  in 
crimes  of  the  same  nature  are  particularly  mentioned  and  observed 
upon  by  Ant.  Matthseus,  Grotius,  Puffendorf,  and  other  writers ; 
but  an  attention  to  such  subtle  distinctions  does  not  properly 
&11  within  the  province  of  a  legislator  $  for  it  is  impossible  for 
laws  to  anticipate  and  distinguish  the  particular  circamatanoes 
which  may  palliate  or  aggravate  the  same  species  of  offence.**  f 


*  The  supposed  aggravations  of  punishment,  however  they 
may  disgust  the  spectator,  rarely  deter  the  offender.  "  We  do 
indeed  leave  each  other  to  rot,  like  scare-crows  in  the  hedges  ; 
and  our  gibbets  are  crowded  with  human  carcases.  But  ic  may 
be  doubted  whether  a  forced  familiarity  with  such  objects  cam 
have  any  other  effect  than  to  blunt  the  sentiments  and  destroy 
the  benevolent  prejudices  of  the  people." — ^Eden  on  Penal  Lnw, 
p.  SO. 

t  Vid.  Dagge,  book  ii,  sect,  3. 
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We  are  told,  iodeedj  by  Dr.  Paley^*  that  "  the  legklatoie,  when 
k  eBtaUkheeits  last  and  highest  sanctions,  trusts  to  the  benignity 
of  the  Crownf  to  relax  their  severity  as  often  as  circumstances 


*  Chap.  is. 

t  '^  This/'  says  Bbckstone, ''  is,  indeed^  one  of  the  great  ad- 
vantages of  monarchy,  in  general,  above  any  other  form  of  go- 
vernment ;  that  there  is  a  magistrate  who  has  it  in  his  power  to 
extend  mercy  wherever  he  thinks  it  is  deserved  :  holding  a  court 
of  equity  in  his  own  breast,  to  soften  the  rigour  of  the  general 
hwy  in  such  criminal  cases  as  merit  an  exemption  from  punish- 
ment." Happily  in  this  country  we  can,  and  habitually  do, 
"  look  up  to  the  Throne  as  the  fountain  of  nothing  but  bounty 
and  grace.  Whatsoever  may  be  the  ioConvenience  of  frequent 
pardons  among  us,  the  necessity  of  having  recourse  to  them  in 
the  present  state  of  our  penal  code,  is  universally  acknowledged ; 
**  and  these  repeated  acts  of  goodness,  coming  immediately  from 
hts  own  hand,  endear  the  Sovereign  to  his  subjects,  and  contri- 
bute more  than  any  thing  to  root  in  their  hearts  that  filial  afiec- 
tion  and  personal  loyalty  which  are  the  sure  establishment  of  a 
Prince.** — Book  iv.  chap.  SI.  Thus  far  I  agree  with  Blackstone. 
But  I  must  refuse  my  assent  to  the  opinion  which  he  delivers  in 
the  following  sentence  ;  'Mn  democracies  this  power  of  pardon 
can  never  subsist ;  for  there  nothing  higher  is  acknowledged 
than  the  magistrate  who  administers  the  law ;  and  it  would  be 
impolitic  for  the  power  of  judging  and  of  pardoning  to  center 
in  one  and  the  same  person.*'  Many  and  weighty  are  the  reasons 
which  induce  me  to  prefer  our  own  mixed  form  of  government 
to  any  democracy  which  has  yet  been  known  to  exist,  and  to  con- 
sider the  power  of  pardoning  offenders  as  a  very  useful  preroga- 
tive of  the  Sovereign.  But  I  must  deny  the  assertion  that  a 
power  of  pardoning,  equally  effectual  to  the  offender,  and  equally 
safe  for  the  community,  cannot  exist  in  a  republic.  1  must  con- 
trovert the  prindple  upon  which  the  assertion  is  by  implication 
founded,  that  "  in  democracies  the  power  of  judging  and  of  par- 
doning must  center  in  one  and  the  same  person.  Whether  the 
first  magistrate  be  elective  or  hereditary,  whether  his  authority 
be  temporary  or  permanent,  whether  the  government  over  which 
be  presides  be  monarchical  or  republican,  it  involves  no  absurdity 
to  say  that  he  may  be  invested  with  the  power  of  pardoning, 
and  excloded  from  the  power  of  judging.  But,  instead  of 
insisting  upon  what  we  may  conceive,  I  shall  appeal  to  what 
we  know.  The  two  ofiices  of  judging  and  pardoning  are 
now  separated  in  America,  and  the  right  to  pardon,  as  we  learn 
from  Mr.  Bradford,  resides  in  a  single  person,  who  for  the  time 
being  is  considered  as  the  supreme  magistrate.    Perhaps  Black- 


280  NOTES. 

appear  to  palliate  the  offence,  or  even  as  dften  as  tboie  cireom* 
stances  of  aggravation  are  wanting  which  render  thu  rigorous 


stone  was  led  into  the  opinion  which  I  oppose  by  his  reflections 
upon  the  Athenians  and  the  Romans.  Many  evils  doubtless 
must  have  arisen  from  their  administration  of  public  justice. 
But  Montesquieu,  in  the  Bfth  chapter  of  book  the  sixth  has  shown 
the  provtsons  that  were  made  for  the  mitigation  of  those  evils. 
''  The  Roman  legislature/*  says  he,  "  gave  the  persons  accused 
permission  to  banish  themselves  before  sentence  was  pronounced  ; 
and  they  ordained  that  the  goods  of  those  who  were  condemned 
should  be  sacred,  to  prevent  their  beine  confiscated  to  the  peo- 
ple.** We  may  see  in  the  eleventh  book  the  other  limitations 
that  were  set  to  the  power  the  people  had  of  judging. 

In  the  bixteenth  and  seventeenth  chapters  of  that  book  Mon- 
tesquieu gives  a  more  luminous  account  of  the  executive  and  ju- 
diciary power  in  the  Roman  government,  which  they  who  dissent 
from  Blacks  tone's  opinion  would  do  well  to  consult.  It  will  be 
impossible  for  them  not  to  reflect  upon  the  concluding  passage 
of  that  part  in  which  Montesquieu  condemns  the  admission  of 
the  Equestrian  order  to  the  right  of  sitting  as  judges.  **  A  pro- 
fession,*' says  he,  "  that  neither  has  nor  can  have  any  other  view 
than  lucre ;  a  profession  that  was  always  forming  fresh  demands^ 
without  ever  granting  any ;  a  deaf  and  inexorable  professioo, 
that  impoverbhed  the  rich,  and  increased  even  the  misery  of  the 
poor  3  such  a  profession,  I  say,  should  never  have  been  intrusted 
with  the  judiciary  power  at  Rome.'*  Mutato  nomine,  de  quo 
Fabula  narratur  ?  Not  of  any  English  judge  who  now  sits  upoD 
the  bench,  not  of  the  many  honourable  persons  who  now  adorn 
the  profession  of  the  law,  but  of  those  wily,  rapacious,  miachief- 
making  wretches  whom  every  judge  would  endeavour  to  restrain, 
and  every  man  of  virtue  would  despise  and  detesL 

Of  the  Athenians  Montesquieu  thus  writes :  "  Solon  knew 
how  to  prevent  the  abuse  which  the  people  might  make  of  their 
power  in  criminal  judgments.  He  ordained  that  the  court  of 
Areopagus  should  re-examine  the  affair ;  that  if  they  believed  the 
party  accused  was  unjustly  acquitted,  they  should  accuse  him 
again  before  the  people ;  that  if  they  believed  him  uqjustlj  Gon« 
demned,  they  should  put  a  stop  to  the  execution,  and  make  them 
rejudge  the  proceeding.  An  admirable  law  that  subjected  the 
people  to  the  censure  of  the  magistracy  which  they  most  reTered» 
and  even  to  their  own  !'* — ^Book  vi.  chap.  5.  Even  an  English 
Parliament  may  sometimes  derive  instruction  from  the  regula- 
tions of  states,  which  in  their  legislative,  executive,  and  judic&azy 
forms  were  far  inferior  to  our  own.  In  regard  to  the  observm* 
tions  of  Blackstone,  though  untenable  as  a  general  position  la 
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mterposition  neoeflsary."    But  the  ai^gumento  of  Dr.  Mey  never 
appeared  to  me  to  vindicate  what  he  calls  '*  the  ienity  of  our 
laws."     When  pardons  become,  as  amon§^  ourselves  they  have 
become^  firequent,  and  when  to  our  sense  of  justice  and  com- 
paasion  they  appear  necessary,  the  seventy  of  punishments,  in 
the  opinion  of  Beccaria,  and  in  my  own>  implies  '*  some  ab« 
surdity  in  the  laws."    To  shew  mankind  that  punishments  are 
often  remitted,  as  again  and  again  has  been  observed,  is  **  to 
nourish  the  flattering  hope  of  impunity,'*  and  will  lead  the  unen« 
lightened  and  the  depraved  ''  to  consider  eveiy  punishment  in«- 
flicted  as  an  act  of  injustice  and  oppression.'*  * 
.   The  reasons  upon  which  the  clemency  of  an  English  Sovereign 
b  exercised  are  seldom  of  suflBcient  notoriety  for  any  useful  pur- 
pose.  The  force  of  those  reasons  will  be  differently  apprehended, 
according  to  the  difierent  degrees  of  sagacity  and  humanity  in 
the  judge  who  reports  the  cases.  The  frequency  of  what  is  called 
clemency  itself,  weakens  the  authority  of  the  laws  over  bad  men, 
and  compels  the  best  men  to  suspect  that  laws  so  unsteadily  ad- 
ministered   have  not  been  judiciously   and  equitably  framed.. 
When  human  wisdom  has  done  its  utmost,  there  vnll  still  be 
room  for  different  degrees  of  delinquency  in  the  same,  offence, 
and  roomy  too,  for  occasional  remission  of  punishment.    But 
this  inconvenience,  which  perhaps  is  inseparable  from  human 
justice,  would  be  much  alleviated  if  clemency  were  a  virtue  which 
"  belonged  oftener  than  it  now  does  to  the  legislator,  and  not 
to  the  executor  of  the  laws."    There  would  be  less  room  for  that 
benevolence  which,  if  it  be  ill-judged,  almost  proclaims  a  public 
act  of  impunity,  and  even  when  it  is  well-judged,  may  sometimes 
resemble  a  tacit  disapprobation  of  the  laws.    I  do  not  say,  vnth 
Beccaria,  that  the  executors  of  the  laws  should  in  all  cases  be 
Inexorable,  and  in  appearance  resemble  Caligula,  who  boasted 
d[  his  iAuLT^e^q.  f    But  I  do  say,  that  the  laws  themselves 

theory,  and  though  refuted  by  fiicts  in  the  laws  and  usages  of 
America,  it  is  so  true  and  so  important,  when  applied  to  the 
English  government,  that  in  any  &ture  amendment  of  our  Penal 
Code  the  l^slature  will  never  presume  to  place  the  power  of 
pardoning,  however  limited,  in  any  other  hands  than  those  of  the 


*  See  Beccaria,  chap.46.       f  Vid.  Sueton.  in  Vit.  Cal.  par.  29. 
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imold  be  more  jmt  and  more  eflicadous  if  l«gialaton  wane  moie 
tender.  Indulgent,  and  humane  than  we  sometimes  find  them 
if.  Instead  of  considering  every  crime  bv  itself,  as  they  too  he- 
qnently  do,  "  they  would  examine  il  with  reference  to  otiier  of- 
fences, and  if  they  would  regulate  their  punishments  more  ao* 
cording  to  the  rules  of  dlstributiTe  justice  than  they  hitherto 
appear  to  liave  done.'** 

I  liave  read  statutes  where  the  framers  have,  with  the  most 
minute  attention,  pursued  guilt  through  almost  all  possible  mo* 
dificatlons,  and  where  to  each  they  have  been  careful  "  nigrum 
apponere  theta."  f  But  can  it  be  right  to  affix  the  last  and  hea- 
viest punishment  to  every  degree  of  the  same  ofience  ?  AH  cir- 
cumstances of  aggravation  and  extenuation  cannot,  1  allow,  pee* 
sent  themselves  to  the  mind  of  a  l^islator.  Bat  the  misfor* 
tune  b,  that  from  eagerness  to  prevent  the  general  crime  all 
distinctions  are  so  often  overlooked,  and  that  so  little  atten- 
tion is  paid  by  the  laws  themselves  to  "  repetition,  cruelty,  and 
combination"  in  the  selection  of  objects  for  condign  punish* 
ment.  ( 

We  boast  with  good  reason  of  our  progress  in  knowledge  and 
civilization.  But  few  and  Indistinct  are  the  traces  of  corres- 
pondent improvement  in  our  classes  of  punishment.  £ven  when 
Blackstone's  Cbmmentaries  on  the  Laws  of  England  must  be  sup- 
posed to  have  been  recently  perused  by  every  member  of  the 
legislature,  in  1770  '*  a  statute  was  enacted  by  which  any  penon 
killing  game  between  certain  hours,  and  convicted  thereof  before 
one  or  more  justice  or  justices,  on  the  oath  of  one  or  mors  wit- 
ness or  witnesses,  shall  fur  the  first  or  any  other  ofience  be  oooe 
publicly  whipped  in  the  town  where  the  jail  or  house  of  correctaon 
shall  be  :**  "  and  thb,**  says  Mr.  £den,§  "  without  any  reserva- 
tions or  distinctions  as  to  the  rank,  quality,  or  fortune  of  the  of- 
fender.'* Mr.  Eden,  after  mentioning  this  statute,  says,  "  the 
tack  disapprobation  of  mankind  consigns  such  laws  to  disregard 
and  oblivion,  but  they  should  be  repealed."  Doubtless  they 
should,  for  they  call  to  our  mind  the  observation  of  Beccariat 
that  '*  the  barbarity  and  fierocity  of  our  ancestors,  the  Hunters  of 


*  Dagge,  vol.  i.  p.  200.  f  Persius,  Sat.  iv. 

X  Vide  Paley,  chap.  9. 

§  Principles  of  Penal  Law,  chap.  7. 


KOTBft.  283 

tile  Norths  itiO  snbritt  nanmg  us  in  part  of  our  laws,  which  ate 
alwayi  Mfcnl  ages  befafnd  the  actual  refinement  of  a  nation.'** 

**  Bf  statute  3l8t  of  Geoige  IL  it  is  made  ftlony  without  hene- 
fit  of  deigy  to  set  fire  to  any  house,  ham,  or  oathoose,  or  to  any 
hovel,  oocic,  mow,  or  stacic  of  com,  straw,  hay,  or  wood." 
**  This  claose/'  as  is  well  observed  in  the  Principles  of  Penal  Law, 
'*  is  a  strong  instance  of  the  vs^iie,  unfeeling,  undistingoishing 
eareleBsness  with  which  Penal  Laws  have  been  composed  even  in 
the  most  polbhed  times.  The  penalty  should  in  all  cases,  if  pos* 
sthle,  bear  some  proportion  to  the  malice  and  mischief  of  the  of- 
fanoe ;  but  every  idea  of  proportion  is  obliterated  when  the  same 
degree  «>f  guilt  and  punishment  is  assigned  to  the  incendiary  of  a 
populous  town  and  to  the  destroyer  of  a  small  heap  of  dried 
gnas."*  t  Invitus  haec  tanquam  vulnera  aflingo.  fiut  if  from  neg>- 
ligcnoe,  or  fabe  delicacy,  or  temerity,  tbey  are  sufiered  to 
ftttcr  with  accumulated  venom,  **  sanari  non  possunt*'  % 

It  might  be  shown  from  many  instances  that  the  minds  of  our 
coanlrymen,  while  they  were  progressive  in  political  knowledge, 
were  retrogrsde  in  jurisprudence.    In  the  reign  of  our  iounortal 
deliverer  William  III.  it  was  enacted, ''  that  all  persons  who  should 
be  convicted  of  any  thefl,  and  should  have  the  benefit  of  clergy 
allowed  them,  instead  of  being  burnt  in  the  hand  should  be 
bianded  in  the  most  visible  part  of  the  left  cheek,  nearest  the 
Dose."    What  shall  resist  the  charms  of  novelty  and  reform,  es- 
pecially when  they  are  accompanied  with  an  increase  of  power  ? 
The  statute,  it  shouM  seem,  was  executed  with  no  less  zeal  than 
it  had  been  enacted.    Ofiences  were  committed-— offenders  were 
obnvicted^fiBMses,  ok!  and  young,  ugly  and  handsome,  carried 
shout  them  the  outward  and  visible  signs  of  the  inward  want  of 
gnce.     $o>  however,  it  happened,  that  in  the  fifth  year  of  the 
vciy  next  reign,  our  legislators,  some  of  whom  had  perhaps 
been  employed  in  passing  the  statute,  found  the  necessity  of  re- 
pealing it,  and  they  had  the  good  sense  and  honesty  to  use  a  pre* 
amble  which  might  with  consummate  propriety  be  prefixed  to 
the  repeal  of  other  penal  laws  now  in  force.    "  It  has  been 
found,"  say  they,  '*  by  experience,  that  the  said  punishment  hath 

*  Chap.  39.  t  Dagge,  vol.  iii.  p.  176,  and  Eden,  p.  ^1. 

X  Livy,  lib.  xxviii,  par.  ?/. 
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not  had  the  desired  efieett  by  deterring  such  offendeis  fircNii  the 
further  committing  each  crimes  and  offisnces ;  but  on  the  con- 
Jtrary,  such  ofienders  being  rendered  thereby  unfit  to  be  intrusted 
in  any  honest  or  lawful  way,  become  the  more  desperate.** 

"  If  Parliament/*  says  Blackstone,*  *'had  referred  the  bill  to 
^ome  of  the  learned  Judges^  it  19  impossible  that  in  the  eighteenth 
century  it  could  ever  have  been  made  a  capital  crime  to  break 
4own  (however  maliciously)  the  mound  of  a  fish-pond,  whereby 
any  fish  shall  escape ;  or  to  cut  down  a  cherry-tree  in  an  or- 
chard. Were  even  a  committee  appointed  .but  once  in  ft 
•hundred  years  to  revise  the  criminal  laws,  it  could  not  have  been 
continued  to  thb  hour  a  felony,  without  benefit  of  cleigy,  to  be 
seen  for  one  month  in  the  company  of  persons  who  call  them- 
.selves,  or  are  called  Egyptians." 

In  the  present  age,"  says  the  commentator  on  fieccariayf 

we  seem  universally  aiming  at  perfection  i  why  then  do  we 
neglect  to  perfect  the  laws  upon  which  our  lives  and  our  for- 
tunes depend  ?'*  Absolute  or  complete  perfection  is,  in  one 
sense  of  the  phrase,  we  all  know,  unattainable  by  limited  agents ; 
and  even  perfection,  if  the  word  be  strictly  analyzed,  roust  always 
be  relative,  and  have  for  its  measure}  the  power  and  the  condi- 
tion of  those  who  aim  at  it,  which  at  different  times  and  from 
difierent  causes  will  have  incalculable  varieties.  Even  this  rda- 
tive  perfection  will  be  comparative,  as  between  one  nation  and 
another,  and  between  different  ages  and  different  forms  of  so- 
ciety in  the  same  nation.  But  if  it  be  within  our  reach  to  lessen 
the  number,  or  to  correct  the  quality  of  any  inconvenient  cir- 
cumstances which  enter  into  the  comparison,  the  experimiSnt 
surely  is  not  unworthy  of  a  free  and  a  civilized  people : 

**  Est  quadam  prodire  tenus,  si  non  datur  ultra.*'§ 

In  England  that  has  happened  which  the  same  commentator 
wished  to  happen  in  France.    The  laws  of  humanity  have  soft- 


*  Book  iv.  chap.  1.  f  Chap.  39« 

X  "  That  is  in  truth  perfect  that  is  perfect  in  relation  to 
its  use  and  end,  cut  nihil  deeit, — that  may  be  useful  and  apposite  to 
that  end."     (Hale  on  the  Amendment  of  the  Laws,  chap.  2.> 

i  Hor.  lib.  i.  Epist.  I. 
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ened  some  of  oar  rigorous  customs  without  facilitating  the  com- 
misBioD  of  crimeS)  and  therefore  it  ia  not  unreasonable  to  hope 
for  some  reformation  in  those  l^al  proceedings^  '^  wherein  our 
legislators  seem  to  haTe  been  influenced  by  too  much  severity, 
aod  our  criminal  procedures  appear  in  too  many  instances  to 
poiDt  only  at  the  destruction  of  the  accused.*' 

It  were  inTidious  to  point  out  all  the  causes  which  in  later 
times  have  led  to  the  multiplication  of  penal  statutes.    Too 
nocb  1  fear  has  been  granted  to  the  interests  and  sentiments  of 
eommercia]  men.    But  let  us  not  forget  that  the  trading  and 
commercial  interests,  by  enlarging  the  wants  of  mankind,  have 
dfffosed  the  principle  of  benevolence,  that  *'  if  they  have  promot- 
ed lelf-love,  they  have  with  equal  pace  advanced  Union,*'*   and 
that  there  b  a  tenderness  and  delicacy  in  the  present  state  of 
national  virtue,  which  superficial  and  fentastic  writers  have 
ninly  endeavoured  to  resolve  into  effeminacy,  pusillanimity,  and 
sdfishnesa.    Above  all,  let  us  consider  that  improvements  in 
arts  and  commerce  have  provided  employment  for  the  poor; 
have  raised  their  minds  from  the  sullenness  of  discontent  and  the 
gloom  of  despondency;   have  inspired  them  with  notions  of 
cleanliness  and  decorum,  which  it  is  impossible  for  men  under 
the  pressure  of  extreme  penury  to  feel ;  have  given  them  a  sense 
of  their  usefulness  to  society,  and  their  claims  to  protection  from 
it ;  have  supplied  them  with  comforts  which  make  existence  de- 
sirable, and  rescued  them  from  numberless  temptations  to  the 
violation  of  the  law.    The  evils  (for  such  they  are)  arising  from 
the  increase  of  artificial  wants*  and  from  the  assemblage  of  large 
bodies  in  manufiftcturing  towns,  bear  no  proportion  to  the  moral 
and  the  political  advantages  which  I  have  just  now  enumerated, 
and  many  of  which  from  their  very  nature  carry  along  with 
them  correctives  for  idleness  and  thievery. 

Crimes  may  change  their  form,  as  Physicians  tell  us,  old 
leases  retreat,  and  new  ones  succeed.  But  if  the  general  health 
of  the  body  politic  be  invigorated,  as  it  most  assuredly  is,  by 
progressive  civilization,  it  seems  to  me  that  the  sounder  parts 
may  be  preserved  and  the  morbid  healed,  without  precipitate 
uid  frequent  recourse  to  cauteries  and  amputations. 

**  Dagge^volri.  p.308. 
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In  an  age  of  ignorance  and  barbarism  the  laws  will  be 
tinged  with  the  spirit  of  the  people,  and  their  government 
They  are  capriciously  relaxedj  or  scTerdy  enforced.  Good 
men  acquiesce  when  they  do  not  approve,  and  the  bad  may 
be  said  to  submit  rather  than  to  obey.  Slaves  are  doomed 
to  sufier  and  to  fear.  But  they  are  seldom  accustomed  to 
reason,  and  never  permitted  to  complain.*  In  tree  govern- 
ments, on  the  contrary,  the  very  act  of  enquiring  into  the 
grounds  and  effects  of  laws  is  a  direct  proof  of  increasing 
knowledge.  It  constitutes  a  presumptive  proof  of  such  im- 
provements in  the  actual  state  of  society,  as  render  the 
former  code  inconvenient  or  oppressive;  and  when  the  ex- 
pedients proposed  by  intelligent  men  harmonize  with  the 
silent  wbhes  of  the  community,  it  becomes  the  duty  of  every 
wise  and  honest  legislature  to  supply  what  b  defective,  and 
to  correct  what  is  mischievous. 

My  observations  upon  human  life  ^ili  not  permit  me  to  take 
my  station  among  the  "  Laudatores  temporis  acti,  se  pueria.*'t 
It  were  a  false  statement,  if  I  were  to  say,  <'  corruptissima  Re* 
publica  plurimae  leges,"  j:  and  it  were  fidse  reasoning  if  I  should 


*  From  the  concurrent  testimony  of  travellers,  who  had  op- 
portunities to  observe,  and  were  under  no  temptation  to  deceive, 
there  is  not  any  part  of  the  known  world,  except  Japan,  where 
less  value  is  set  upon  human  life  than  in  Turkey.    The  character 
of  the  people  is  debased  and  depraved  by  the  ruthless  obduracy 
of  their  ma^strates,  and  the  sanguinary  spirit  of  their  laws. 
They  experience  the  worst  effects  which  the  doctrine  of  Pi«dea- 
tlnation  can  produce.    They  are  careless  about  the  preaervatioa 
of  an  existence,  which  caprice  or  cruelty  may  in  a  moment  take 
away.    They  are  in^fferent,  and  even  adverse  to  all  the  intel- 
lectual and  moral  improvements  which  might  render  that  exist- 
ence more  dear  to  the  possessor,  and  more  useful  to  his  species. 
They  are  at  once  servile  and  turbulent,  sluggish  and  rapacioaa, 
superstitious  and  crafty.    They  disobey  without  incurring  hatred, 
and  they  perish  without  exciting  pity.    In  such  a  state  of  things, 
as  the  laws  have  corrupted  the  genius  of  the  people,  neither  the 
experience  nor  the  reflection  of  the  people  is  likely  to  produce 
any  correction  of  the  laws.    In  the  mean  time  militaiy  tyranny 
adds  little  to  the  security  of  the  government,  and  judicial 
ties  contribute  yet  less  to  the  amendment  of  individuals. 

t  Horat.  Art  Poe^.  t  Tacit.  Aonal.  lib.  iiL  par.  7. 
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aicrilie  the  SmfHToved  morals  *  of  my  ocyantrfnen  to  the  increased 
severity  of  their  laws,  rather  than  to  their  religion,  their  freedom, 
the  mild  spirit  of  their  government,  and  their  general  progress  in 
idence,  in  arts,  and  in  all  the  various  pursuits  which  multiply 
the  enjojrments  and  &cilitate  the  duties  of  social  life.    These,  co* 
q)erating  with  other  causes,  will  retard  the  moral  resolution  of 
which  a  philosophical  historian  speaks  with  qualified  assent. 
**  Rebus  cunctis  inestquidam  velut  orbis,  ut  quemadmodum  tern- 
ponim  vices,  ita  morum  vertantur  ;'*t  and  my  gray  hairs  will  be 
brought  down  with  less  sorrow  to  the  grave  because  I  can  apply 
to  my  countrymen  what  he  said  of  his  own  age :    "  Non  omnia 
apod  priores  melioni,sed  nostra  quoque  aetas  multa  laudis  et  ar^ 
tium  imilMida  posteris  tulit.":]:     But  it  might  not  misbecome  our 
kgiaiators  to  consider  whether  there  be  room  for  another  obser- 
Titioii  made  by  Tacitus ;  for,  upon  comparing  the  manners  of 
the  present  age  with  those  of  generations  which  have  passed 
away,  intelligent  men  may  be  disposed  to  exchdm,^  "  ut  antehac 
fligitiis,  nunc  legibus  laboratur." 

Mr.  Hume,  in  his  third  essay,  part  1,  says,  very  truly,  '*  that  the 
ioroe  of  laws,  and  of  particular  forms  of  government,  is  so 
great,  and  they  have  so  little  dependence  on  the  humours  and 
tempers  of  men,  that  consequences  almost  as  general  and  cer- 
tain may  be  deduced  from  them  as  any  which  the  mathematical 
acienees  afford  us."  In  this  country  the  forms  of  govemmenC 
aie  notoriously  at  variance  with  the  spirit  of  our  criminal  laws, 
and  it  cannot  be  too  often  repeated  that  the  excellence  of  those 
forms  is  perpetually,  but  most  impertinently,  adduced  as  a  com- 
pensation, and  even  an  apok^,  for  the  rigour  of  that  spirit. 
But  if  civilization  has  improved  the  forms  of  governments,  wAiy 
should  it  not  be  allowed  to  mitigate  the  harshness  of  laws } 
**  When  men  had  but  newly  resigned  the  privilege  of  revenging 
their  own  wrongs/*l|  it  might  behove  the  magbtrate  to  make 
very  severe.  But  if  the  causes  which  regulate  hu- 
action  were  carefully  considered,  it  would  be  found  that 


*  "  Multa  duritie  veterum  melius  et  Istius  mutata.**     (Tacit. 
Anoal.lib.  lU.  par.  5.) 

t  Vid.  Tacit.  Annal.  ttb.  iii.  par.  Id.  edit.  Lips.  .  |   Ibid. 

I  Fitf.  6.  II    Vid.  Dagge,  vol.  ii  p.  1^4. 
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severity  is  leas  necesaaiy  when  mankind  are  civilised — that  the 
cruelty  of  indiscriminate  punishment  itself  counteracts  the  na* 
tural  efiects  of  civilization — that  instead  of  softening  the  fero- 
city of  depraved  minds  it  tends  to  corrupt  and  to  harden  them — 
and  that  bad  laws  act  upon  society  as  bad  education  does  upon 
individuals. 

Complaints  are  made,  principles  are  unfolded,  regulations  are 
proposed,  and  yet  penal  statutes  continue  to  be  multiplied  with- 
out any  visible  diminution  of  the  offences  against  which  they  are 
pointed.    The  study  of  Beccaria,  and  other  writers  on  juriqmi* 
denoe,  has  prepared  the  best  members  of  the  community  thus 
to  address  their  legislators :  vofAodiras  raOeirrore,  ^i*  hi  rovrott 
ToU  yofiodh-au  fti^  d^oBe  vdfioy  fitiiira^  tial  yhp  hfity  ucarof, 
AXXd  rovs  eh  ro  xapoy  pXanroyras  v^ds  Xw^are."*     Are  we  a 
brave  people  ?    Do  not  take  advantage  of  this  noble  quality, 
and  inflict  death  upon  fellow-subjects  who,  partaking  of  the  Da« 
tional  spirit^  and  influenced  by  a  climate  which  perhaps  aids  it» 
fear  not  to  die,  and  who,  under  more  auspicious  circumstances, 
might  display  their  bravery  in  defence  of  the  public.    Are  we  a 
free  people  ?    Do  not  make  our  liberty  a  plea  for  dooming  os  to 
punishments  more  adapted  to  slaves,  who  in  consequence  of 
their  slavery  *'  become  so  ob6tinate,t  capricious,  and  resolute,  as 
to  defy  aU  dangers  ;'*  and  beware  of  invading  our  natural  right 
to  life,  upon  the  pretence  that  our  social  rights  are  better  se- 
cured, and  owe  their  security  only  to  the  severity  of  our  laws. 
If  the  subjects  of  Russia  have  not  been  corrupted  by  the  remis- 
sion of  capital  punishments,  why  should  we  look  for  a  jess  favour- 
able effect  from  such  remission  among  Englishmen  ?     If  culprits 
doomed  to  slavery  and  hard  labour  in  Siberia  have  been  reformed, 
why  should  not  confinement  and  hard  labour  produce  the  samo 
reformation  among  ourselves  ?  X 

*  Demosth.  Olynth.  it 

f  See  Montesquieu,  book  vi.  chap.  13. 

X  In  note  x,  upon  page  35  of  the  work  I  have  before  quoted, 
Mr.  Bradford  takes  an  historical  view  of  ancient  and  modem 
legislation,  so  fer  as  it  is  connected  with  capital  punishments.  It 
is  worthy  of  the  most  attentive  perusal ;  and  I  shall  select  fttm 
it  that  part  of  the  edict  by  which  the  Duke  of  Tuscany  abofisbed 
the  penalty  of  death,  and  in  which  are  stated  the  reasons  for  that 
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I  lisve  alseady  «dd  tbat  little  good  k  to  be  expeeted  from  the 
repeal  of  one  or  two  statutes.  The  system  itself  must  be 
changed,  and  that  change  must  be  made  by  the  general  revidon 
of  onr  penal  code. 

We  read  of  an  enlightened  people  among  whom  '*  Thesmo- 
thetse  qnotannis  in  domo  pubiica,  ubi  leges  adservabantufy  con* 


abolition.  *'  We  have  seen  with  horror  the  facility  with  which 
in  the  former  laws  the  pain  of  death  was  decreed,  even  against 
crimes  of  no  Tcry  great  enormity ;  and  having  considered  that 
the  object  of  punishment  ought  to  consist  in  the  satisfaction  due 
dther  to  a  private  or  public  injury  j  in  the  correction  of  the 
ofieader»  who  is  still  a  member  and  child  of  the  society,  and  of 
the  state,  and  whose  reformation  ought  never  to  be  despsdred  of; 
in  the  security  (where  the  crime  is  very  atrocious  in  its  nature) 
that  he  who  has  committed  it  shall  not  be  left  at  liberty  to  com- 
mit any  others  |  and  finally,  in  the  public  example ;  and  that  the 
government,  in  the  punishment  of  crimes,  and  in  adapting  such 
ponishment  to  the  objects,  towards  which  alone  it  should  be  di- 
rected, ou^t  always  to  employ  those  means  which,  whilst  they 
are  the  most  efficacious,  are  the  least  hurtful  to  the  offender ; 
which  efficacy  and  moderation  we  find  to  consist  more  in  con- 
demning the  offender  to  hard  labour  than  in  putting  him  to 
death ;  since  the  former  serves  as  a  lasting  example,  and  the  lat- 
ter only  as  a  momentaiy  object  of  terror,  which  is  often  changed 
into  pity  j  and  since  the  former  takes  from  the  delinquent  the 
posdbility  of  committing  the  same  crime  again,  but  does  not 
destroy  the  hope  of  his  reformation,  and  of  his  becoming  once 
more  an  useful  subject ;  and  having  considered  besides,  that  a 
legislation  very  difibrent  from  our  preceding  one  will  agree  bet- 
ter with  the  gentle  manners  of  this  polished  age,  and  chiefly 
with  those  of  the  people  of  Tuscany,  we  are  come  to  a  resolution 
to  abolish,  and  we  actually  abolish  for  ever,  1^  the  present  law, 
the  pain  of  death,  which  shall  not  be  inflicted  on  any  criminal," 
&e.    (Sect.  51.) 

"  If  any  credit,"  says  Mr.  Tumbully  "  can  be  given  to  the  au- 
thorities of  well-informed  travellers,  the  fact  of  the  wholesome 
efiixts  proceeding  firom  a  change  of  the  penal  laws  of  Tuscany 
seems  to  be  sufficiently  established.  The  intelligent  Dr.  Moore 
sptaks  highly  of  it  in  his  Travels,  and  no  one  with  more  precision 
to  penoade  than  General  Lee  in  his  Memoirs."  "  In  short,*' 
sa^a  the  latter,  after  dwelling  on  its  policy,  '^  Tuscany,  fh>m 
being  a  theatre  of  the  greatest  crimes  and  villainies  of  every  spe- 
cies, is  become  the  safest  and  best  ordered  state  of  Europe.** 
(P.  92.)  See  also  Moore's  Travels  and  Lee's  Memoirs  as  quoted 
p.  56  by  Mr.  Bradford. 

VOL.  IV.  U 
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▼eniebant>  ut  viderent  ne  qua  lex  alteri  contrturia  legt  eztarel ;  ne 
qua  irrita  inter  ratas»  neve  plures  de  una  et  eadem  re*  Si  qua 
abroganda  lex  erat,  unicuique  1^  abrogandae  quinque  ex  uni* 
versis  Atheniensibus  eligebantur  patroni.  Populus*  expensb 
iitrinque  rationibus,  sciscebac  quas  leges  vellet  e  nomothetanim 
consilio  quibus  tamen  rem  omnem  committebat*  vel  aatiqaari  vd 
ratas  haberi.  Hoc  legum  examen  erat  valde  neceesarioDi  in  re^ 
publica  Atheniensium*  ubi  leges  cumulandi,  abrogandi,  sandendi 
pruritus  et  ifukoicaivla  dominabantur."*  I  am  afindd  that  the 
"  pruritus  leges  cumulandi  **  may  sometimes  be  imputed  to  the 
fondness  of  our  countrymen  for  checking  new  or  old  crimes  by 
new  statutes  which  inflict  capital  punishment.  But  the  love  of 
novelty  is  fortunately  not  quite  so  much  the  national  chaFacteris- 
tic  of  an  Englishman  as  of  an  Athenian.  Proposals  for  the  revi* 
sion  of  our  penal  laws^  as  we  shall  presently  see,  cannot  be 
charged  with  novelty,  and  the  example  which  the  people  of 
Athens  have  set  us,  both  for  repeal  and  enactment,  may  be  imi- 
tated with  perfect  safety. 

This  subject  did  not  escape  the  notice  of  the  temperate, 
learned,  and  sagacious  writer  to  whom  we  are  indebted  for  many 
valuable  observations  upon  our  ancient  statutes.  He  has  &vounKi 
lis  with  a  proposal  for  new  modelling  them,  and  at  the  same 
tioie  tells  us,  that  by  "  the  term  reformation  he  does  not  mean 
to  make  a  new  arrangement  and  institute  of  the  whole  body  or 
the  law,  as  in  the  time  of  Justinian  or  Code  Frederique.**  1  give 
no  opinion  upon  the  propriety  of  reforming  our  civil  code.  Bat 
the  precedent  which  he  mentions  of  an  attempt  to  reconsider  the 
penal  statutes  of  the  realm,  in  the  time  of  James  I.  will  justify 
me  in  expressing  my  hope,  that  in  better  times  this  great  point 
will  "  be  sooner  or  later  attended  to.**  Our  penal  laws  are,  I 
am  sure,  not  in  a  much  better  condition  now  than  in  the  mga 
of  James.  But  the  general  principles  of  jurisprudence  have  been 
more  accurately  investigated  by  learned  foreigners,  and  by  our 
own  countrymen.  The  state  of  society  is  more  fevourmble  to 
increased  lenity  than  it  was  in  remote  ages,  and  persons  may  be 


*  See  Mounteney*s  note  on  sect.  v.  of  Sd  Olynth.  and  the  an* 
thors  there  quoted  by  him.    See  also  Harpocrat.  in  voc.  Oc«]pta* 

vCTQC* 
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ioimd  Dot  leas  qualified  for  th^  task  than  the  excellent  men* 
wbiom  James  selected.  We  are  in  no  danger  of  a  parliamentum 
iadoctom,  such  as  our  fore&thers  saw^  nor  shall  we  ever  read  a 
royal  pitx:lamation  in  which  *'  the  voters  fat  members  of  Parlia- 
■cot  aie  directed  not  to  choose  curious  and  wrangling  lawyers^ 
who  may  aedc  reputation  bj  stirriDg  neeAess  questions/'f 

The  Mouse  of  Lords  is  a  permanent  body,  and  abounds  with 
well-informed  men,  whose  presence  would  give  "  direction  *'  and 
*'  valuable  assistance,*'  as  well  as  solemnity  **  X  to  the  revision  of 
our  penal  statutes.  It  would  be  a  work  of  time  and  delibera- 
tion. But  I  see  nothing  in  the  constitution  of  the  House  of 
Commons  which  should  prevent  the  appointment  of  a  Commit- 
tee,) the  labours  of  which  should  continue  from  year  to  year,  and 


*  Lord  CHiief  Justice  Hobart,  Mr.  Serjeant  Finch,  Mr.  Hene- 
age  Finch,  Mr.  Noye,  Mr.  Hackwell,  and  Lord  Bacon  himself, 
were  employed  for  a  considerable  time  in  this  undertaking,  and 
had  made  some  progress  in  it. — ^Barrington,  p.  500. 

t  See  Barrington,  p.  337*  X  ^^  F&ley,  chap.  8. 

§  Hale  proposes,  that  in  the  amendment  of  the  laws  "  The 
King,  with  the  advice  of  both  Houses  of  Parliament,  should 
require  the  judges  and  other  sages  of  the  law  to  prepare  bills — 
that  no  man  should  intermeddle  in  so  great  a  business  without 
the  most  authentic  injunction  by  the  King  and  his  supreme 
council — ^that  bills  should  be  presented  to  the  House  of  Com- 
DKms  in  the  first  instance — that  when  they  have  been  once  or 
twice  particularly  debated  in  the  Committee,  the  Judges  should 
be  called  to  a  solemn  debate  at  the  Committee  of  the  Commons, 
where  they  may  give  the  reasons  why  they  go  so  far  and  no  far- 
ther, and  where  their  opinion  will  be  asked  touching  any  altera- 
tions or  amendments,  and  the  reasons  in  relation  thereto,  lest  a 
very  good  and  profitable  bill  be  suddenly  spoiled  by  a  word  in« 
serted  or  a  woid  expunged — and  that  when  the  bill  comes  to  the 
Lords,  and  is  twice  read  and  committed,  all  the  Judges  should 
attend  the  Committee  for  the  reasons  above  given.*' — Ch.  4. 

Tbeae  are  excellent  regulations.  The  reform  which  I  hope 
will  one  day  or  other  be  accomplished  in  our  Penal  Code  is  so 
extensive  that  it  cannot  be  effected  by  the  authority  of  Courts 
and  Judges,  without  troubling  Parliament.  My  wish  is,  that 
sages  of  the  law  should  not  be  employed  in  it  exclusively ;  that 
the  Committee  should  consist  not  only  of  members  in  both 
Houses  of  Parliament,  but  of  able  lawyers  who  are  not  in  Par- 
Itament ;  that  some  of  the  Judges  should  form  a  part  of  the 

u2 


292  NOTES. 

in  which  vacancies  made  by  the  death  of  member,  or  by  tiiek 
not  being  re-elected  to  Parliament,  should  be  filled  up.  The  as- 
sistance of  lawyers  most  assuredly  should  not  be  wanting,  and  it 
would  be  well  if  some  of  them  were  ''  persons  not  sitting  in  Par> 
liament.**  But  1  confess  that  I  should  expect  little  progress  to 
be  made  in  so  great  a  work,  if  only  ''  one  or  two  barristeiB 
should  be  appointed,  who  from  year  to  year  might  make  a  report 
to  the  Privy  Council,  as  likewise  to  the  Lord  Chancellor,  the 
Master  of  the  Rolls,  and  the  twelve  Judges,  of  a  certain  number 
of  statutes  which  should  either  be  repealed  or  reduced  into  one 
consistent  act."* 

When  Mr.  Barrington  proposed  the  foregoing  expedient,  and 
when  Judge  Blackstone  f  spoke  of  a  Committee  appointed  but 
once  in  a  hundred  years,  they  probably  were  influenced  by  pro- 
fessional prejudices,  which  may  be  easily  pardoned,  but  not  very 
safely  adopted.  Many  enlightened  men  may  not  be  prepared  to 
entrust  the  venerable  persons  of  whom  Mr.  Barrington  speaks 

Committee ;  that  in  cases  of  difficulty  they  should  be  consulted 
by  the  Committee ;  and  that  when  the  Code  is  brought  before 
the  Lords,  and  while  the  merits  of  it  are  debating,  the  Jiidgei 
should  attend  in  their  places  and  give  their  opinions.  After  aU, 
if  the  business  were  undertaken  seriously,  it  would  be  easy  to 
adjust  any  difference  upon  the  duties  which  are  to  be  ass%ned  to 
the  Judg^.  So  again,  I  should  gladly  give  up  my  opinion  upon 
reforming  the  whole  code  at  once,  if  1  were  convinced  that  tbs 
legislature  were  earnestly  bent  upon  revising  and  reforming  every 
part  of  it  seriatim. 

The  cause  for  which  I  am  solicitous  has  found  a  moat  aUe  ad* 
vocate  in  Dr.  Colquhount  "  Some  steps,*' says  he, "  have  indeed 
been  taken  in  Parliament  towards  a  general  revision  of  our  sta- 
tute law,  (see  the '  Report  from  the  Committee  of  the  House  of 
Commons  on  Temporary  Laws,*  May  13,  1796,  and  also  the 
'  Report  from  the  Committee  for  Promulgation  of  the  Statutes,* 
December  5, 1796,  and  the  *  Resolutions  of  a  Committee  of  the 
whole  House,'  May  SO^  1797>)  and  which,  it  is  hoped,  wilt  ere 
long  be  adopted.  'Whenever  the  time  sliall  arrive  that  the  ex* 
isting  laws,  which  fonn  the  present  Criminal  Code,  shall  be  re* 
ferred  to  able  and  intelligent  men  effectually  to  revise,  censoli* 
date,  and  adjust  the  whole  in  a  manner  best  suited  to  the  present 
state  of  society  and  manners,  the  investigation  will  unquestioii* 
ably  excite  no  little  wonder  and  astonishment/* 

*  See  Barrington,  p.  503.  f  ^^^ok  iv.  cfaapL  1» 
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with  a  discretionary  power  of  permitting  or  forbidding  any 
statute  to  be  laid  before  Parliament.*  But  their  opinions,  when 
delivered  in  Parliament,  would  deservedly  have  great  weight, 

*  I  fear  the  prejudices  of  professional  men,  when  they  are 
exclusively  employed  as  guides  to  legislators.  "  Coke  thought  it 
wouJd  be  a  great  defect  in  government  to  have  such  devilbh  abo- 
minations as  sorcery  and  witchcraft  to  pass  with  impunity.*' 
(Eden,  p.  10^.)  Hale,  who  has  made  many  judicious  remarks 
on  the  general  unfitness  of  the  Jewish  laws  in  Christian  coun- 
tries, yet  supposes  it  a  murder,  if  a  man  wilfully  suffers  a  beast 
Dotorioasly  mischievous  to  wander  abroad,  and  it  kills  a  man. 
His  reason  is,  that  by  the  Jewish  law  the  offender  was  to  die  ; 
and  he  mentions  a  report  of  a  person  who  bad  been  actually  ex- 
ecuted on  this  account.     (Eden,  p.  936.) 

After  printing  my  observations  upon  the  punishment  of  an 
innocent  man,  I  met  with  a  passage  in  Mr.  Eden's  book  which 
bad  escaped  my  notice,  and  which  I  will  here  produce,  as  it  is 
materially  connected  with  the  subject  which  1  was  then  dis- 
cussing. 

"  Let  us  suppose,*'  says  Judge  Foster,  **  the  case  of  an  upright 
and  deserving  roan,  universally  beloved  and  esteemed,  standing 
at  the  place  of  execution,  under  a  sentence  of  death  manifestly 
unjust.  This  is  a  case  that  may  well  rouse  the  indignation,  and 
excite  the  compassion  of  the  wisest  and  best  of  men.  But  wise 
and  good  men  know  that  it  is  the  duty  of  a  private  subject  to 
leave  the  innocent  man  to  his  lot,  however  hard  it  may  be,  with- 
out attempting  a  rescue;  for  otherwise  all  governments  would 
be  unhinged.**     (Foster,  page  316,  quoted  by  Eden,  page  397*) 

**  The  worthy  Judge,*'  says  Mr.  Eden,  **  seems  to  have  made 
an  uni^easing**  (I  say  fallacious)  "  distinction  between  the  sta- 
bffity  of  governments  and  the  private  rights  of  the  people.  The 
stating  of  the  case  now  before  us  supposes  absolute  certainty  as 
to  tiie  injury,  and  excludes  all  possibility  of  popular  misconcep- 
tion. It  is  diifictilt  to  persuade  oneself  that  in  such  a  case  the 
resistance  of  the  bystanders  would  be  unjustifiable.  (Page  238.) 
1  am  not  fond  of  disputing  upon  extreme  cases.  But  when 
propoeed  by  writers  whose  acknowledged  virtues  and  distin- 
guished talents  give  authority  to  their  conclusions,  they  must  be 
tremted  according  to  their  real  merits. 

In  a  single  case,  then,  of  this  kind,  I  should  admit  the  pre- 
mises, and  deny  the  inference.  The  individual  maybe  rescued. 
But  the  government  would  not  be  unhinged,  and  the  laws  would 
be  left  to  their  usual  proper  and  full  efRcacy  against  real  offenders. 
If  the  cases  were  frequent,  the  laws,  or  the  administration  of 
tbena^  must  be  foulty )  and  the  government  neglecting  to  remedy 
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and  they  might  be  occasionally  consulted  upon  particular 
questions  by  one  or  more  members  of  the  Committee*  Our 
Penal  Code  is  not«  like  the  Civil,  burdened  with  subtleties  and 
distinctions  which  require  the  aid  of  professional  education.  In 
both  Houses  of  Parliament  persons  may  be  found,  who  with  little 

the  evil  ought  to  be  altered — by  persuasion,  if  it  be  possible  j  or 
if  it  be  not,  an  humane  and  enlightened  people  would  hardly  fell 
to  accomplish  the  alteration  by  force.  Even  with  the  remote 
prospect  of  such  an  event,  a  wise  legislature  would  employ  every 
seasonable  expedient  to  avert  it. 

As  to  wise  and  good  men,  they  are  likely  to  be  more  patient 
under  an  iniquitous  sentence  executed  upon  themselves,  than 
upon  other  men ;  they  would  beware  of  forming  any  fixed  nile 
for  their  own  conduct  before  the  time  of  thai  j  and  by  nothing 
short  of  manifest  danger  to  the  community  wouki  they  be  de- 
terred from  resisting  such  manifest  oppression  to  an  injured  fel- 
low-creature. ' 

Fortunately  in  this  kingdom  we  are  in  little  or  no  danger  of 
being  called  upon  by  such  an  occasion  to  decide  between  obe- 
dience to  the  magistrate,  and  justice  not  only  to  an  unoffending 
individual,  but  to  all  other  of  our  fellow-subjects,  who  must  ap- 
pear to  have  a  personal  interest  in  his  fete. 

Strong  must  have  been  the  influence  of  professional  partiality 
on  the  mind  of  Foster,  when  he  stated  such  an  unusual  supposi- 
tion, and  assigned  to  it  such  consequences  as  men  generally  as- 
cribe to  the  most  flagrant  overt-acts  of  high  treason.  But  is  it 
quite  safe  to  vindicate  the  ordinary  and  actual  practice  of  juris- 
prudence by  extraordinary  and  hypothetical  cases,  which  are 
better  adapted  to  the  wildness  of  speculation  ?  Is  it  necessary  to 
secure  the  authority  of  the  laws  which  give  e£fect  to  a  just  sen- 
tence, by  pointing  out  the  mischiefs  of  resistance  to  that  autho- 
rity, when  a  sentence  it  so  glaringly  unjust  ?  The  calm  and  d%^- 
nified  discretion  of  a  judge  ought  never  to  be  lost  in  the  misty 
subtleties  of  a  casuist,  or  the  licentious  exaggerations  of  a  rlieCo- 
rician.  He  may  dogmatize  without  contradiction  upon  the 
bench ;  but  he  cannot  err  in  a  book  vnthout  the  hazard  of  detec- 
tion and  reproof.  Blackstone  wrote  his  Commentaries  in  the 
stillness  of  academic  retirement :  his  timidity  or  his  policy  some- 
times led  him  to  acquiesce  in  received  opinions ;  and  hiseloquenoe 
is  now  and  then  displayed  in  defending,  when  his  reason  ahoaU 
have  been  employed  in  examining  them.  But  the  reports  of 
Foster  are  chiefly  founded  upon  practice;  he  was  a  sobenninded, 
upright,  and  truly  conscientious  judge,  and  therefore  hbdecbiooa 
even  upon  ideal  cases  might  have  the  greater  weight.   • 
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difficalty  would  know  what  "  proYisions  *  the  laws  have  already 
made  to  remedy  the  muchief  complained  of;  who  could  calmly 
and  maturely  consider  in  what  instances  those  provisions  hare 
failed  ;**  who  could  appredate  justly  the  value  of  information 
affiirded  them  by  persons  of  experience  in  the  administration  of 
the  laws,  and  who,  to  say  the  least,  are  quite  as  likely  to  judge 
without  prejudice  on  the  probable  consequences  of  proposed  alter- 
ations.   If  the  Committee  of  which  I  am  speaking  were  esta- 
blished in  this  country,  the  duties  of  it  would,  1  think,  be  dis- 
charged most  e^ctually  by  mingling  professional  men  with  other 
persons  whose  experience  in  the  affurs  of  common  life  was  large 
and  various,  and  whose  minds  were  richly  stored  with  that  know* 
ledge  which  is  supplied  by  the  science  of  ethics,  by  the  hbtory  of 
ancient  and  modem  legislation,  and  by  the  comparison  of  the 
political  and  moral  circumstances  which  influence  our  own  na* 
tional  character  with  those  which  prevail  in  the  other  civilized  • 
states  of  Europe.    To  men  thus  qualified  to  judge  upon  facts 
and  principles,  causes  and  effects,  the  language  of  Gravina,  on  a 
subject  connected  with  the  civil  laws  of  Rome,  would  not  be  un- 
instractive  nor  uninteresting:  "Quoniam  nihil  certi  exploratique 
comprehendere  possumus,  nbi  quod  hauriamus  de  fonte  natune  3 
ideo  tantisper  a  matre  veritatis  philosophia  facem  illam  arripiam, 
qua  per  tenebricosum  iter,  et  opinionibus  obsessum  libere  per- 
cnrram  ad  ea  primordia,  unde  Veritas  protrahatur  in  luoem.   Qui 
cnim  adhuc  scriptb  suis  imperii  fundamenta  jecenmt  e  juriscon- 
•oltis  reoentioribus,  non  tam  abstrusas  naturse  notiones,  quam 
aoctoritales  et  opiniones  pro  certis  firmisque  princlpiis  tradid&- 
rant:  et  quae  consequentia  esse  debuissent,  pro  antecedentibus 
acoeperunt*'*  f     *'  Knowing,**  says  Mr.  Eden,  ^'  that   political 
wisdom  is  the  result  of  experience  rather  than  of  theory,  they 
will  consider  the  safety  of  the  public  as  the  supreme  law  of  po- 
licy, and,  if  compelled  in  any  d^ree  to  deviate  from  the  sacnred 
frinciples  of  justice  and  humanity,  they  will  submit  to  the  devia- 
tion merely  as  an  occasional  result  from  the.  imperfection  of  our 
■atore.    But  they  will  never  allow,  that  among  the  crimes  of 
equal  malignity  those  which  the  offender  has  the  strongest  in- 


*  Blackstone. 

t  Giavina  de  Orig.  Jur.  Civil.  voL  i,  p.  106. 
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duoen^ent  to  commit  should  always  be  punished  most  seTerdj. 
They  will  consider  it  as  a  position  both  mocally  and  politically 
false^  to  maintain  without  limitation  and  without  distinction, 
that  legislature  may  justify  the  infliction  of  whateYer  de;grae  of 
severity  is  necessary  for  the  prevention  of  any  particular  crime.*** 

"  Trebonianns/'  says  Mr.  Bairington^f  "  has  been  much  con- 
demned by  the  writers  on  the  civil  laWj  who  when  Justinian  had 
allowed  him  and  his  assistants  ten  years  for  comptlii^  the  Fan- 
dectSy  from  a  too  great  desire  of  dispatch,  published  the  oollectioaL 
in  three.'*  The  Penal  Laws  of  England  happily  do  not  oocopf 
quite  so  large  a  space  as  the  Pandects.  They  are  more  within 
the  reach  of  inquirers  than  the  matter  winch  Tiebonian  bad  to 
select  and  methodiase  from  a  confused  mass;  and  the  task  of  re» 
viewing  and  reforming  them,  if  committed  to  enlightened  and 
truly  patriotic  men,  might,  without  any  improper  "  desire  of 
dispatch,**  be  executed  in  a  shorter  time  than  Justinian  aUowed. 

What  errors,  and  what  contradictions  throng  upon  our  idem, 
when  we  impartially  look  to  the  practices  either  of  past  ages,  or 
of  our  own !  How  much  is  there  to  humble  and  to  aSigfat  ub, 
when  we  seriously  reflect  upon  the  marvelloua  lethaigy  or  the 
cropked  abuse  of  our  boasted  fiicultitis  "  in  the  things  which  be* 
long  to  our  peace !  *'  Man,  a  frail  and  fidlifaJe  being,  will  some* 
times  be  content  to  let  his  "  strength  be  the  law  of  jtwtioe,**  suad 
sacrifice  the  aweet  charities  of  social  life  to  the  foseinatioBa  of 
that  ''foar  which  is  little  else  than  a  betraying  of  the  tmxaan 
whkh  reason  ofiereth.'*  t  But  the  Deity,  as  I  have  read  in  a 
most  wise  and  holy  book,  *'  deUghteth  not  in  the  destruction  of 
the  living :  lie  knoweth  of  what  we  are  made,'*  and  hath  ifi- 
reeted  his  creatures  not  only  *'  to  judge  with  the  judgment  of 
truth,*'  but  to  *'  shew  compeaskxi  everf  man  to  his  brother ;"  aot- 
only  "  to  do  justiee,  but  to  love  meroy,** 

What  the  unknown  writer  of  thelMafognedesHi  asecnliaEa* 
toiibus  says  of  his  intereoune  with  MaioiiB  Afer  and  JoBim  Se-> 
oundus,  yon  and  I  must  haive  eaperisneed  towank  aooie  illw- 
trioos  penons  of  our  own  days.  *'  Eos  in  aenatn  non  modo  atK* 
dioseaudiehamus,  sed  domi  quoqiie,  et  in  publico  agbctahamna. 


*  See  Principles  of  Penal  Law,  chap.  i. 

t  P^ge  503.  t  Wisdom. 
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lit  ftJMm  qnoque  £onam,  ot  dispulatioiMe,  et  ansima  seoiote 
dieticMiia  peniliis  ezciperemus.*'  * 

*  About  four  years  ago  I  was  present  at  a  most  interesting  con- 
venation  between  a  very  kamed  person  who  presides  in  our 
Eedesiastieal  and  Admiralty  Courts  and  BIr.  Fox,  upon  the  rigour 
of  our  Ponal  Code,  and  upon  the  lesponsibiiit  j  of  those  who  ad- 
minister it  to  the  judgment  of  the  publie.  That  oamreraation 
gives  me  abundant  reason  to  believe  that  Mr.  Fox,  if  he  were  now 
among  us,  would  dissent  from  scarcely  one  of  the  opinions  which 
I  have  here  submitted  to  your  consideration. 

If  Mr.  FoK  had  fived  to  assist  in  aUaying  the  storm  by  which 
Europe  is  now  agitated,  that  mind  which  had  fxrovided  redrese 
fbr  Afirican  sbves,  wotdd,  I  trust,  have  been  turned  with  due 
Yttriness,  but  due  firmness  and  activity,  to  the  relief  of  those  un- 
htpfjy  wretches  at  home,  who  ''  in  the  world,  and  the  world's 
law "  often  "  find  no  hdlper  ;**  who  are  pitied  for  a  moment, 
and  in  a  moment  fargottoni  and  who  perish  without  leaving 
any  hurting  impression  of  teiror  from  their  sufierings,  which 
ahaost  oeaae  to  be  exemplary,  when  they  are  frequent,  excessive, 
and  pRMniscnouB.  He  would  have  transferred  to  legislation  the 
spirit  €if  a  passage  in  which  an  ancient  writer  pleads  for  the 
equitable  and  humane  administration  of  the  laws.  "  Nolo  ac- 
aosaior  in  judidnm  potentiam  afierat,  n<m  vim  majoreiti  aliquam, 
non  auctoritatem  excellentem,  noo  nimiam  grafiam.  Valeant 
hae  omnia  ad  salolem  innocenttum,  ad  opem  iaopotenfeinm,  ad 
aaxilinm  calaButosonam.  In  perioulo  vero  et  pernicie  civium 
repBd]entnr."t 

Urn  wonld  have  brought  to  the  task  an  understancling  quite 
unfettered  by  professional  and  national  prejudices^  undismayed 
by  dastardly  and  fiintastie  fears,  enlaiged  by  historical,  philoso- 
phical, and  practical  views  of  human  nature,  uncorrupted  by  the 
insolence  of  wealth  and  power,  exquisitely  sensible  of  the  sdlow- 
anoes  to  be  made  for  human  frailty,  and  anxious  to  blend  the 
geneial  security  of  society  with  the  exercise  of  lenity  to  indivi- 
daal  ofenden,  **  Aocostemed,*'  like  the  enlightened  Guardiaa 
of  the  Lows  whom  Beoearia  describes,^  ''  to  behold  truth 


*  Tacit  Diakig.  de  Orat  f  Oral,  pro  Munena. 

X  Chap.  4«. 
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not  to  fear  it»  and  contemplating  mankind  from  tlie  most  de- 
bated point  of  vtew^  he  would  have  considered  the  nation  as  hia 
family>  and  his  fellow-citizens  as  brothers.*'  Knowing  with 
Montesquieu^*  that  "  in  moderate  governments  the  love  of  one's 
country  and  the  fear  of  blame  are  restraining  motives,  capable 
of  preventing  a  multitude  of  crimes^  and  that  the  laws  therefore 
do  not  require  so  much  force  and  severity/*  he»  like  a  good  legis- 
lator,  would  have  been  less  bent  on  punishment  than  on  preven- 
tion»  and  more  attentive  to  inspire  good  morals  than  to  inflict 
penalties.** 

He  would  have  considered  "  the  implacability  of  a  Judge  as 
becoming  a  virtue  only^**  f  when  it  is  joined  to  a  mild  legislation. 
The  same  accuracy  of  judgment  which  in  the  present  state  of 
things  represented  clemency  to  him  **  as  the  noblest  prerogative 
of  the  Throne,  but  at  the  same  time  a  tacit  disapprobation  of  the 
laws/*  would  have  induced  him  to  recommend  and  to  prectise  it 
''  as  a  virtue  which  peculiarly  belongs  to  a  legislator,  and  wlucb 
ought  to  shine  in  the  code  rather  than  in  private  judgment***^ 

Though  in  political  discussions  he  might  have  distinguished 
between  the  spirit  and  the  letter  of  the  laws,  yet  in  framing  them 
he  would  have  guarded  against  the  dangers  practically  arising 
from  the  distinction,  and  by  giving  precision  and  perspicuity  to 
the  letter,  he  would  ''  have  put  a  stop  to  that  fatal  liberty  of  ea* 
plaining,  by  which  the  life  and  the  liberty  of  a  ddmquent  may 
become  victims  to  the  felse  idea  or  ill  humour  of  a  Judge  who  mis* 
takes  the  vague  result  of  his  own  confused  reasoning  for  the  just 
interpretation  of  the  laws.*'  §  He  would  have  endeavoured  **  by 
a  judicious  penning  of  the  laws,  to  create  a  detestation  of  the  crime 
forbidden,  and  by  dint  of  reason  and  persuasive  argument  to  con- 
vince the  judgment  that  the  prohibitions  and  penalties  included 
in  them  are  just  and  expedient  for  the  good  of  society.'*  He 
would  have  pondered  again  and  again  upon  the  sage  observation 
of  Montesquieu,  that  "  a  legislator  desirous  of  remedying  an 
abtise  thinks  of  nothing  else;'*  that  *'  his  eyes  are  open  only  to 
this  object,  and  shut  to  its  inconveniences  ;**  that,*'  when  the 
dMise  is  redressed,  only  the  severity  of  the  legislator  is  sceOf  yci 


*  Book  vi.  chap.  9*  t  See  Beccaria,  chap.  97. 

X  Ibid,  chap,  46.  §  See  Beccaria,  chap.  4« 
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an  evil  springing  lirom  it  remains  in  the  state^  where  the  minds 
of  the  people  have  been  corrupted,  and  are  become  habituated  to 
despotism."*  He  would  have  remembered  that  **  men  in  mode- 
rate goremments  especially  are  more  to  be  led  by  reason  than 
terror;  and  that  the  compassion  mixed  with  indignation  which 
the  execution  of  a  criminal  excites,  occupies  the  mind  much 
more  than  that  salutary  fear  which  the  laws  should  endeavour  to 
inspire."  f    Wishing  to  follow  <'  nature,  who  has  given  shame  ^ 
to  man  for  a  scourge,"  he  would  have  employed  this  «  best  in- 
strument for  the  promotion  of  morality,  and  the  extirpation  of 
vice,"  in  many  classes  of  crimes  upon  which  death  is  now  in- 
flicted with  little  effect :  and  to  the  most  odious  of  those  classes 
he  would  have  assigned  very  great  pain  united  with  very  great 
in£uny.    But  he  would  have  used  the  same  instrument  with  eco- . 
nomy  and  discretion,  by  conBning  it  to  offences  which  from  thar 
own  nature  are  shocliing  to  our  feelings ;  *'  not  frequently,  be- 
cause the  power  of  opinion  grows  weak  by  repetition ;  nor  upon 
many  persons  at  the  same  time,  because  the  infiuny  of  many  may 
ultimately  resolve  itself  into  the  infamy  of  none*"§    He  would 

*  See  Montesquieu,  book  vi.  chap.  12. 

f  See  Beccaria,  chap.  %,  and  Dagge,  chap.  S.  sect.  2, 

X  The  eflfects  of  shame  are  well  described  by  Bishop  Taylor : 
''  There  cannot  easily  be  a  great  shame  amongst  men,  but  there 
must  be  a  great  fear  of  vengeance  from  God  $  and  the  shame  does 
but  antedate  the  Divine  anger,  and  the  man  feels  himself  entering 
into  it,  when  he  is  enwrapped  within  the  other.  A  man  commit- 
ting a  foul  sin,  which  hath  a  special  dishonour  and  singular  dis- 
reputation amongst  men,  is  like  a  wolf  espied  amongst  the  sheep ; 
the  outcry  and  noises  amongst  the  shepherds  make  him  flee  for 
his  life,  when  he  hears  a  vengeance  coming.  And  besides,  in  this 
case  it  is  a  great  matter  that  he  perceives  all  the  world  hates  him 
for  his  crime,  and  that  which  every  one  decries  must  need  be 
very  hateful  and  formidable,  and  prepared  for  trouble."— Ducton 
hook  u  chap.  1. 

I  am  sorry  that  I  omitted  that  rape  was  a  high  aggravation  of 
the  guilt  of  robbery,  in  the  wicked  youth  to  whose  case  I  ad- 
verted in  page  202.  But  this  circumstance  does  not  alter  my 
opinion  upon  the  inefficacy  of  his  death  as  an  example,  when  it 
was  inflicted  with  so  little  publicity.  Surely  Judges  would  not  be 
bUuneable,  if  they  occasionally  gave  directions  about  the  tirne^ 
place,  and  manner  of  executing  criminals. 

i  See  Montesquieu,  book  vi.  ch.l9.  Eden  on  Penal  Law,  ch.  7. 
Dagge's  Criminal  Law,  chap.  9.  secL  2 ;  and  Beccaria,  ch.  23.  ' 
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haTe  looked  hack  to  the  past  with  pity,  aad  with  solkdtnde  have 
provided  for  the  future.  He  woukl  have  prevented  the  first  ad- 
vances to  guilt,  by  fumiahing  the  lower  classes  of  men  with  that 
instruction  which  points  out  to  them  the  usefulness  as  well  as 
propriety  of  diligence,  temperance,  and  honesty ;  and  the  danger 
as  well  at  the  loathsomeness  of  every  vicious  habit.  He  would 
have  made  their  relapse  into  guilt,  after  the  commission  even  of 
great  crimes,  more  difiScult  and  more  inexcusable,  by  supplying 
them  with  employment,  which  from  the  defects  of  the  police,  or 
the  suqridons  of  individuals,  it  is  impossible  for  them  now  to 
find,  and  by  giving  them  encouragement  so  to  persevere  in  a 
better  course  of  life  as  gradually  to  recover  the  good  opinion 
and  good  will  of  their  fellow  subjects,  and  ultimately  to  make 
raparation  fbr  the  wrongs  they  had  done  to  the  community. 

I  have  stated  my  opinion  upon  various  circumstances  which 
seem  to  me  fiivourable  to  the  speedy  revision  of  our  penal  laws. 
Obstructions  there  may  be  from  the  nature  of  powar  itself 
**  which  in  all  countries,  and  at  all  times,  is  on  the  watch  for 
every  opportunity  to  extend  its  own  sway,  and  maintain  by  ter- 
ror what  it  acquired  by  force  or  cunning :  from  the  prejudioes 
of  education,  which  induce  men  to  think  those  regulations  just 
and  expedient  of  which  their  fore&theii  had  approved :  finom 
that  indolence  which  leads  men  who  cultivate  the  arts  and 
sciences  to  leave  the  wheels  of  government  to  chance :  from  that 
timidity  or  indifference  to  public  concerns  which  makes  other 
persons  tacitly  acquiesce  under  institutions  which  their  judg- 
n^ent  condemns :  from  that  courtesy  which  many  ingenioos  and 
learned  writers  have  expatiated  with  more  liberality  than  reason 
on  the  merciful  disposition  of  the  English  government ;  as  if  it 
were  their  object  rather  to  write  the  panegyric  than  to  make 
known  the  imperfections  of  the  constitution:*  and  perhaps 
from  the  jealous  and  captious  resistance,  it  may  be,  of  certain 
classes  in  which  prepossession,  or  vanity,  or  ambition  may  Ikave 
created  a  real  or  an  imaginaiy  interest  in  the  continiianGe  of 
imperfect  and  even  pernicious  systems.**  f 

.  from  men  who  are  **  distracted  by  the  cares  or  dinwipatied  hf 
-  -  - ,  - .  -  ■■_-_-■-         ■  _ 

*  Vide  Eden,  p.  233. 
•  t  Vide  Dagge,  vol.  i.  p.  271. 
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the  pleaflORs  of  die  wmM/  Itttk  k  to  be  expected  io  vemoTiag 
those  impediments.  Bat  the  general  good  sense  and  beneTO" 
lenoe  of  the  English  people^  the  information  already  supplied  by 
sober  and  intelligent  enqiiirersy  the  wishes  so  often  and  <o 
earnestly  expressed  by  good  subjects  and  good  men^  and  the 
giadoal  preparation  of  the  public  mind  for  a  public  experiment, 
ars  more  than  sufficient  to  counterbalance  any  known  or  amy 
probable  disadvantage  to  the  cause  of  humanity* 

For  the  constitution  which  we  now  enjoy  we  are  indebted  to 
many  various  caiises,  in  many  successive  agco  to  the  sagacity 
of  statesmen  —  to  the  fortitude  of  patriots  —  to  consequences 
which  fell  not  within  the  good  or  the  evil  intentions  of  the  pri«> 
BHiy  agents — to  the  jedousics,  as  well  as  confoderacieSf  of 
powerfol  classes — to  the  defeats  as  well  as  successes  of  contend** 
ing  parties — to  the  weaknesses  and  vice»j  a9  well  as  talents  and 
virtuesi  of  the  ruling  powers.  But  a  constitution  worthy  of  re* 
maining,  or  even  likely  to  remain,  among  a  civilized  people, 
never  has  been  contrived*  nor  ever  wiU  be»  by  any  one  man,  or 
any  one  body  of  men.  The  reasons  are  obvious,  and  desenre  to 
be  stated  by  me,  because  they  have  little  or  no  place  in  that  re- 
fens  of  our  penal  code  which  I  am  solicitous  to  see  acoom-^ 
pfisbed.  In  governments,  what  is  old  may  be  suddenly  over- 
thrown ;  but  what  is  new  cannot  be  suddenly  established.  What 
is  lodly  improved  in  the  old  will  not  blend  with  the  new,  and 
what  deserves  to  be  adopted  in  the  new  is  marred  by  the  old. 
AoridsC  the  floctnation  of  public  opinions  and  public  interests, 
aoc  only  usage  loses  its  authority,  but  even  novelty  is  soon  de« 
prived  of  its  diatms.  That  wlUch  pkased  yesterday  will  to-d^ 
displcasr,  and  that  which  to-day  is  sealously  approved  may  to* 
monow  be  rejected  with  equal  zeal.  Habit  maintains  an  irre- 
gular but  stubborn  conflict  with  passion.  Timidity  performs  the 
office  of  prudence,  in  throwing  checks  upon  aeaL  Some  cdm- 
fly  widi  reluctance,  and  others  oppose  from  perverseness.  Soma 
#— iii— ^iff  before  they  understand,  and  others  are  on  the  watch  to 
ovciset  what  they  profess  to  approve.  Almost  every  change  is 
to  be  efleeted  by  the  violence  or  the  cunniiigof  fection,and  every 
wholesome,  as  wdl  as  every  pernicious  prorision,  is  liable  to  be 
baBed  by  events  which  can  neither  be  controukd  by  the 
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strongest  nor  foreseen  by  the  shrewdest  i^nts  of  real  or  pre- 
tended reformation. 

But  no  objections  of  this  kind  seem  to  lie  against  the  com- 
plete revision  and  amendment  of  our  penal  code.  On  the  oon* 
trarj*  it  is  to  be  effected  in  quiet  times.  It  is  to  be  consigned  to 
intelligent  men,  who  have  urn  peraottal  viewa  to  be  giafifted  by 
the  attaiiuBeBl  o£  Che  end,  nor  any  such  party  spirit  of  difGerenoe 
m  opinion^  as  would  irritate  and  distract  them  in  the  choice  of 
means.  It  presents  no  allurements  of  power  to  the  ambitionsy 
nor  any  opportunities  for  mischief  to  the  turbulent— it  leaves 
the  form  of  government  unaltered— the  energies  of  it  immo- 
lestedy  and  the  general  fiibric  of  society  unimpured.  It  chiefly 
relates  to  the  common  motives  and  common  effects  of  human 
action  in  oonmion  life — ^it  carries  with  it  every  useful  property 
which  practice,  whether  ancient  or  recent,  can  supply  for  cor* 
recting  the  refinements  of  theory — ^it  combines  all  the  advantages 
of  legal  sdenoe  and  professional  experience— of  policy  regulated 
by  principles  of  justice,  and  patriotism  guided  by  the  love  of 
cnder. 

Such  a  reform  will  not  be  one  of  those  changes  which  Hale 
describes  as  ''  ungrateful  and  unacceptable  to  the  people,  intro- 
ducing jealousies  and  divisions  among  them,  giving  a  handle  to 
busy  and  turbulent  spirits  to  insinuate  into  them  the  bad  caaat* 
quences  that  may  ensue  upon  such  change,  and  preparing  thdr 
minds  for  disturbance."  It  will  not  be  influenced  by  a  *'  ceitaia 
restlessness  and  nauseousness  of  men  in  what  thq^  have,  or  by  a 
g^ddy  humour  after  somewhat  which  is  new,  and  possibly  upon 
no  other  account  but  because  it  is  new.**  It  will  not  gratify 
that ''  passion  of  self-love  which  makes  men  think  that  they  in 
their  own  particular  have  received  some  personal  mischief  by  the 
present  constitution  of  laws,  and  that  whatsoever  crosses  them 
in  their  interest  or  concerns  is  unjust,  and  fit  to  be  altered."  It 
is  professedly  founded  on  those  *'  variations  in  the  actions  and 
concerns  of  men  which  time  has  already  effected,'*  and  wiU  be 
accommodated,  so  &r  as  human  wisdom,  r^ecting  on  the  past 
and  providing  for  the  foture,  can  accommodate  it  to  the  "  con* 
dition  of  multitudes  in  various  successions  of  ages,  and  the  oc- 
currences or  emergencies  thereof."    It  is  to  be  regulated  by 

an  estimate  made,  not  upon  single  occurrences  that  are  to  be 
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remedied,  bat  upoa  the  whole  accoant  of  profit  and  loss— not 
upon  this  or  that  particular  oommodity,  but  upon  the  whole 
cargo.**  It  will  be  conducted,  not  according  to  the  lash  as- 
somptiona  of  those  ''  qui  ad  pauea  respicientes  &cile  pronun- 
ciant,  but  upon  a  loll  comprehension  and  circumspection  of  all 
things  that  are  requisite*'  for  the  very  di£Scult  and  very  im- 
portant task.  It  will  in  its  substance  contain  only  *'soch  new 
appcndications  as  do  not  so  much  constitute  a  new  law  as  amend 
the  old ;  so  that  notwithstanding  these  appcndications  our  pe- 
nal code  will  still  morally  remain  the  same  code,  as  the  Argo* 
nant's  ship  was  the  same  ship  at  the  end  of  their  foyaga  as  it 
was  at  the  beginning,  though  there  remained  fittle  of  the  old 
materiab  but  the  chine  and  ribs  of  it.**  Committed,  as  I  trust 
it  will  be,  to  such  persons  as  1  have  described,  it  will  leave  us 
little  to  fear  from  the  infirmities  which  befell  men  of  parts  who 
over-rate  what  they  do  know,  and  are  impatient  of  what  they  do 
not  know  ;  who  confound  "  the  principles  of  jurisprudence  with 
tke  feUacy  or  strength  of  a  syllogism;  who  are  unwilling  to 
spare  much  pains  for  the  acquest  of  knowledge  in  the  laws ; 
who  look  upon  their  own  reason  as  much  undervalued  if  it  be 
told  them  that  law  is  reason,  and  who,  thinking  it  below  them 
to  be  ignorant  of  anything,  blame  the  law  when  they  understand 
it  not*"  As  persons  trained,  some  to  the  study,  and  others  to 
the  pmctke  as  well  as  study  of  the  law,  will  unite  their  endea- 
vours with  those  of  accomplished  senators  and  experienced 
statesmen,  there  can  be  no  gnmnd  for  imputing  to  them  either 
that  **  vain-glory  which  induces  men  to  tamper  to  get  a  name** 
^-or  that  ambition  ''by  which  men  like  Absalom  take  the  first 
step  for  lifting  themselves  up  into  place  and  power,  by  reform- 
ings the  constitution  or  administration  of  the  laws"— or  that 
fear  "which  uiges  usivpers  to  remove  such  laws  as  sit  too  hard 
and  uneasy  upon  their  usurped  power,  to  engage  the  gene- 
rality of  men  in  the  acting  under  new  laws,  and  to  give  them  a 
oommon  interest  in  a  common  defence  against  the  true  and  just 
power,  by  the  restoration  of  which  new  laws  would  be  repealed, 
and  new  interests  founded  upon  them  would  be  endangered — or 
tlini  envy  and  malice,  which  Hale  supposes  many  persons  might 
entertain,  not  only  at  the  profession  of  the  law,  but  at  the  pro^* 
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fosore  of  it,  upon  the  aoeount  of  thdr  wealth,  povrsr^  nmnhar, 
wisdoniy  and  the  neceasary  use  of  them.*'* 
.  Hale»  in  hia  ^CoDsidaratioDS  toudung  the  Amendment  of 
Law/'  speaks  chiefly  of  our  dvil  code*  and  in  the  detail  has  dwdt 
upon  two  topics  which  have  since  been  under  pariiamentary  con- 
sideration— the  refbnns  of  office,  and  the  Crown  lands.  Bat  his 
general  remarks  are  equally  applicable  to  our  civil  code  and  to  the 
fundamental  rules  of  our  constitution,  and  I  will  produce  some 
of  them  from  a  conviction  that  they  cannot  be  reasonably  em* 
ployed  in  opposition  to  the  reform  of  those  penal  laws,  whic^ 
experience  has  shown  to  be  inefficacious  and  inconvenient  upon 
principles  of  policy,  as  well  as  irreooncOeable  to  principles  of 
justice  and  humanity.  "Time  and  long  experience  is  much 
more  ingenious,  subtile,  and  judicious,  than  all  the  wisest  and 
acutest  wits  in  the  worid  co-existing  can  be.  it  discovers  siidi 
varieties  of  emeigencies  and  cases,  that  no  man  would  otherwise 
have  imagined.  And  on  the  other  side,  in  every  thing  that  is  new, 
or  at  least  in  most  things,  especially  relating  to  laws,  there  are 
thousands  of  new  occurrences  and  intanglements  and  coinci* 
dences  and  complications,  that  would  not  possibly  be  at  first 
foreseen.  And  the  reason  is  apparent ;  because  laws  concern 
such  multitudes,  and  those  of  various  dispositions,  passiont, 
wits,  interests,  concerns,  that  it  is  not  possible  for  any  human 
foresight  to  discover  at  once,  or  to  provide  expedients  i^gainst, 
in  the  first  constitution  of  a  law.  Now  a  law  Uiat  hath  abiddm 
the  test  of  time,  hath  met  with  most  of  these  varieties  and  oonw 
plications  $  and  experience  hath  in  all  that  process  of  time  dis- 
covered these  complications  and  emergencies,  and  so  has  applied 
suitable  remedies  and  cures  for  these  various  emeigendca.  So 
that  in  truth  antient  laws,  especially,  that  have  a  commoa  con* 
cem,  are  not  the  issues  of  the  prudence  of  thisjor  that  cooadl 
or  senate,  but  they  are  the  production  of  the  various  expsrienoea 
and  applications  of  the  wisest  thmg  in  the  inferior  world ;  to 
wit,  time,  which  as  it  discovers  day  after  day  new  inec»ivenieneea» 
so  it  doth  successively  apply  new  remedies :  and  indeed  it  li  a. 
kind  of  aggregation  of  the  discoveries,  results,  and  applkatioaa 
of  ages  and  events;  so  that  it  is  a  great  adventun  to  go  aboac 


*  See  Hale  on  the  Amendment  of  Laws,  chap.  2. 
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to  Acr  it,  without  very  great  neoeMity,  aad  under  the  greatest 
demonstration  of  safety  and  convenience  imagiDabk."* 

Yet  when  sodi  necessity  is  supposed  to  exist,  the  interest  which 
the  lugher  dasses  of  the  conununity  have,  and  are  conscious  of 
having,  in  reforming  the  Uwsi  produces  at  least  gradual  and 
partial  reformation.  TThe  inconvenience  is  felt  by  many,  and 
and  therefore  many  are  solicitous  to  remove  it  by  their  com* 
plaintSy  or  their  influence,  or  their  authoriQr.  But  in  the  views 
which  wealthy  and  powerful  men  fake  of  human  life,  the  con- 
cern they  have  in  (he  penal. code  ib  in  their  appoehension  remote, 
so  fer  as  the  rigouis  of  that  code  aPe  likely  to  effect  themselves ; 
and  they  look  to  the  protection  which  it  affords  to  them,  with- 
out pitying  the  hardships  which  it  may  unnecessarily  inflict  upon 
other  men,  and  without  calcidating  the  probabilities  of  •being 
equalfy  protected  by  well-timed  and  well-considered  changes  ia 
the  Idads  and  degrees  of  pumshment.  As  classes,  indeed,  they 
may  be  in  little  danger  fi-om  the  present  state  of  tlungs.  But, 
as  individuals,  they  will  do  well  to  meditate  upon  the  uncec- 
tsinty  of  human  affidrs,  upon  the  weakness  of  human  nature, 
and  upon  the  possibility  of  being  themselves  pushed  on  by  un- 
foreseen incentives,  and  in  unforeseen  circumstances  to  the  per- 
petratJOB  cf  crimes  at  whidi  they  now  shudder.  The  most 
prosperous  man  may  fell  into  adverse  fortune,  and  be  seduced 
into  ftaud—- the  best  tempered  man  may  be  hurried  by  sudden 
passion  into  murder^^-the  most  upright  and  peaceable  man  may 
in  some  future  condition  of  public  afiairs  be  irritated  or  decoyed 
into  treason— every  man  in  every  situation,  who  '<  thinketh  that 
be  standeth,**  will  upon  reflection  find  abundant  reason  to 
"  take  heed  lest  he  fell."  Independently  of  these  considerationsi 
which  are  more  immediately  and  more  visibly  personal,  every 
■nm  has  an  incBrect  interest  in  the  exereise  of  justice  and  hu- 
mnnity  from  every  human  being  to  every  human  being  in  every 
rank  of  society.  He  has  a  direct  interest  in  the  efScacy  of  the 
laws,  as  they  tend  to  restrain  or  harden  ofienders — as  they  sa- 
tisfy or  disgust  by  the  force  of  example — as  they  now  upon  the 
wbole  produce  more  good  or  harm,  and  as  in  ccmseqoence  of 


*  Hale,  chap.  i.p.  %4,  vol.  i.  of  Hargrave*s  Thicts. 
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reform  they  may  hereafter  produce  greater  good  and  leas  harm. 
From  the  love  of  esteem,  and  other  social  sympathies,  which  lor 
the  wisest  purposes  have  been  planted  in  the  heart  of  man,  he 
has  at  least  an  ideal  interest  in  the  opinion  which  is  formed  of 
the  very  same  laws  by  those  who  are  to  obey,  as  well  as  those 
who  are  to  frame  and  administer  them — by  intelligent  observers 
at  home  and  abroad — by  the  present  generation  and  by  posterity* 
The  States  of  America,  andEuropean  nations  more  or  less  civilized, 
direct  their  attention  more  particularly  to  England ;  and  painful 
it  is  for  an  Englishman  to  recollect,  that  in  our  penal  code  they 
discover  what  in  their  own  judicial  regulations  they  ought  to 
avoid,  rather  than  what  they  ought  to  imitate.* 

They  who  watch  with  unceasing  jealousy  against  every  real  or 
imaginary  infringement  upon  their  political  liberty,  are  often  in- 
attentive or  indifferent  to  those  encroachments  which  are  made 
by  penal  laws  upon  their  civil  rights.  They  seem  to  forget  that 
opportunities,  and  even  provocations,  for  offisnding  against  the 
public  authority  of  a  state,  seldom  occur — ^that  the  temptations 
to  commit  such  offences  are  in  the  ffrst  instance  usually  confined 
to  the  pow^ul,  and  therefore  the  few — that  the  dangers  to 
which  the  many  are  exposed  lurk  in  a  nearer  quarter,  and  that 
the  possible  events  of  every  passing  day  give  every  subject  of 
every  condition  an  interest  in  the  grounds  and  tendencies— in 
the  enactment  and  administration—of  those  laws  which  operate 
directly  and  constantly  upon  the  concerns  of  private  life. 

In  the  reform  of  our  Penal  Code,  the  most  wise,  most 


*  They  who  wish  to  see  the  various  rigours  of  punishment  as 
suggested  by  imperfect  policy,  barbarous  manners,  blind  super* 
stition,  or  feudal  tyranny,  would  do  well  to  consult  Disney'^a 
"  Collection  of  ancient  Laws  against  immorality  and  profeae* 
ness.*'    It  is  a  treasure-house  of  facts,  which  must  amply  gra- 
tify the  curiosity  of  readers,  severely  exercise  their  compassion^ 
and  awaken  many  useful  but  painful  reflections  upon  the  mise- 
ries which  man  has  been  doomec^  to  suffer  from  the  ignorsnoe, 
caprice,  rashness,  and  cruelty  of  legislators.    When  the  politicml, 
civil,  and  penal  laws  of  different  nations  in  different  ages,  fill  so 
many  volumes,  to  what  principle  of  human  action  in  error,  poe* 
judice,  indolence,  pride,  or  revenge,  is  it  owing  that  r^gulatioos 
uniting  justice  with  lenity,  and  authority  with  wisdom,  in  tl»e 
prevention  of  crimes,  are  so  rare  ? 
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ous,  and  most  powerful  memben  of  the  comnranity  may  be 
called  upon  to  lend  their  aid,  not  only  by  their  pity  for  the  suf- 
ferings of  unhappy  ofienders,  their  respect  for  the  credit  of  the 
laws,  and  their  solicitude  for  the  honour  of  their  country  in  our 
own  and  every  succeeding  age,  but  by  the  duty  which  as  men  and 
as  subjects  they  immediately  owe  to  themselves,  their  families, 
and  their  posterity.  "  These  enquiries/*  says  the  amiable  and 
enlightened  author  of  the  Principles  of  Penal  Law,  ''  deserve  the 
attention  of  every  man  amongst  us.  For  no  rank,  no  elevation  in 
life,  no  conduct,  how  circumspect  soever,  ought  to  induce  any 
reasQoable  man  to  conclude  that  the  penal  system  doth  not,  nor 
possibly  can  concern  him.  A  veiy  sUght  reflection  on  the  num- 
berless unforeseen  events  which  a  day  may  bring  forth,  vrill  be 
suflScient  to  shew  that  we  are  all  liable  to  the  imputation  of 
guOt ;  and  consequently  all  interested,  not  only  in  the  protection 
of  innocence,  but  in  the  assignment  to  every  particular  ofience 
of  the  smallest  punishment  compatible  with  the  safety  of  so* 


Far  above  all  heroes,  and  for  above  all  politicians,  as  we  usu- 
ally find  them,  would  be  that  benefactor  to  his  species  f  whose 


*  See  Mr.  Eden's  work,  p.  130,  where  he  quotes  a  most  so- 
lemn and  instructive  passage  from  the  Preface  to  Foster's  Crown 


t  In  justice  to  the  memories  of  Mr.  Bradford  and  Mr.  Lownes, 
I  win  produce  the  following  just  eulogium  upon  these  worthies 
from  M»  Rochefoucauld  Liancourt.  After  mentioning  with 
piaise  the  jQuakers,  he  thus  proceeds : 

"  Un  d'entr'eux  (Caleb  Lownes,)  en  a  presquli  lui  seul  tout 

J'bofineur.     La  doctrine  de  Beccaria  et  d*Howard  a  promptement 

gem^  dans  son  cceur  tout  humain.    C'est  lui  qui  a  principale- 

ment  anim^  ses  fibres  de  I'esp^rance  de  son  execution.    C/est  lui 

qui  a  provoqu^  le  changement  de  r^me  dans  les  prisons ;  qui  a 

prapo&i  d*y  sutistituer  la  douceur,  la  fermetd  et  la  raison  aux  fers 

et  anx  coups  ;  qui  s*est  laiss^  patiemment  traiter  de  visionnaire, 

sans  lalentir  ses  d-marches  d^s  lenti^e  conBance  du  bien  que 

sa  perseverance  op^rerait.    C'est  lui  dont  le  z^le  infatigable,  in- 

tfreasant  h  sa  cause  tous  ceux  qu'il  croyait  pouvoir  I'aider  dans 

■a  F^oasite,  a  obtenu  de  la  confiance  de  la  legislature,  ces  loix,  je 

oe  dis  pas  seulement  de  bienfoisance,  mais  de  justice  stricte, , 

de  politique  bien  entendue.    C'est  lui  enfin,  qui  consentanc  k 

^tre  ^u  inspecteur  ^  chaque  nomination,  est  I'agent  principal  de 

X  2 
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wisdom  shoald  have  traght  him  to  aet  a  right  valoe  opoa  the 
of  man — ^whooe  eloquence  in  legislative  asscmhlies  flhoold  came 
"  mercy  and  trath  to  meet  each  other,'*  and  ander  whose  ua* 
spices  shoald  arise  an  order  of  things  mat^  worthy  of  man  as  a 
moral,  and  more  adapted  to  htm  as  a  social  heing,  than  the 
golden  age  pourtrayed  by  poets,  or  the  Millennium  panted  for  by 
enthusiasts. 

«•  Adsit 
Regula,  quae  pnenas  peccatis  irroget  sequas, 
Incolumi  Jove  et  Urbe.*'  * 

"  If  these  truths/*  says  Beccaria,  *'  should  haply  fbrce  their 
way  to  the  Uirones  of  princes,  be  it  known  to  them  that  they 
come  attended  with  the  secret  wishes  of  mankind,  and  tell  the 
sovereign  who  deigns  them  a  gracious  reception,  that  his  tane 
shall  outshine  the  glory  of  conquerors,  and  that  equitable  poste- 
rity will  exalt  his  peaceful  trophies  above  those  of  a  Tims,  an  An* 

toninus,  or  a  TVajan."f 

* -    '  - 

cette  ceuvre  respectable  de  raison  et  d*humanit^    Qae  Dieu  be> 
nisse  cet  homme  de  bien ! 

"  J'ai  dit  que  les  juges  avaient  6ii  d*une  opinion  contraire  a 
cet  ^tablissement.    Un  d*entr*eux,  plus  jeune  que  les  autres» 
d^esperant  moins  par  cons^uent,  de  Fesp^ce  humaine,  a  em- 
brass^  avec  ardeur  ces  nouvelles  iddes.    II  s'est  associ^  h  Caleb 
Lownes  pour  toutes  les  d-marches,  il  Ta  aid^  des  conseils  qu'on 
homme  vers^  dans  la  jurisprudence  pouvait  seul  donner,  et  a  par- 
tag^  ainsi  le  d^ir,  les  peines,  et  le  mdrlte  de  suco^.    Ce  juge  est 
William  Bradford,  alors  Attomey-g^n^nil  de  Pensylvanie,  «pais 
Attorney-g^n^ral  des  Etats-Unis,  et  mort  rficemment,  honors  den 
regret  et  de  Testiroe  gdn^rale  des  ses  concitoyens.     II  m£rite  saLiis 
doute  un  hommage  particulier  que  je  lui  rends  avec  d*autant  plas 
de  plaisir,  que  ce  n*est  pas  nne  censure  pour  les  autres  juges. 
Car  ceux-ci,  en  se  refiisant  h,  sanctionner  de  leur  approbatioa  te 
nouveau  systbme,  n*ont  ^t^  guid^  que  par  le  doute  sincere  <|ue 
leur  experience  leur  donnait  sur  son  succ^ ;  et  ik  se  sont  hfiit^ 
de  raider  de  tous  leur  moyens,  d^  qu'ils  en  ont  vn  Tapparence, 
sans  ^tre  arr6t6s  par  ropinion  difiR^rente  qu*ils  avaient  expriiD^  ; 
ce  qui  certes  sera  un  m^rite  pen  commun  aux  yeux  de  ceux  «|m 
connaissent  leserreurs  ordinaires  de  ramour-propre."— Sec  Voy« 
age  dans  les  Etats-Unis  d*Amdrique,  fait  en  1795,  1796,  et  1797 » 
par  la  Rochefoucauld  Liancourt,  vol.  vi.  page  262. 

*  Vid.  Hor.  lib.  i.  Sat.  3,  and  liUiii-Od.  5. 

t  See  Beccaria,  chap.  28. 
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The  wishes  of  a  beneficent  sovereign  are  made  known  to  thn 
people  of  England  by  the  measures  which,  with  his  approbation, 
sre  proposed  through  his  ministers  in  Parliament.  The  clemency 
Bianifested  again  and  again  by  the  person  who  now  sits  on  the 
throne  justifies  me  in  the  hope,  that  if  the  times  were  more 
quiet,  and  if  a  proposal  were  made  for  men  duly  qualified  to 
be  employed  in  reforming  our  Penal  Code^  no  obstacle  would  be 
thrown  into  the  way  of  such  reform  by  the  will  of  the  monareh. 
Be  this  as  i%  may,  you  and  I,  dear  Sir,  shall  ever  deplore  the 
causes  which  prevented  Mr.  Fox  from  having  any  oportunity  to 
direct  the  who^e  force  of  his  mind  to  the  redress  of  what  appear 
to  me  our  most  in4ispvi^able  and  most  intolerable  grievances.^ 


*  Upon  reading  the  third  chapter  in  the  eighth  book  of  Lord 
Bacon  de  Augmentis  Scientiarum,  1  had  the  satisfaction  to  findy 
that  in  many  respects  he  held  the  same  opinions  which  I  do,  upon 
the  qualifications  pf  legislators,  the  danger  of  inflicting  capital 
punishments  by  the  aid  of  hs^rsh  interpretations  and  strained 
analc^es.  and  thp  methods  which  ought  to  be  pursued  in  the  cor-r 
rectiop  of  laws, 

"  Qui  de  legibus  acripserunt,  omnes  vel  tanquam  philosophijt 
vel  tanquam  junscpnsviiti,  argumentum  illud  tractaverunt*  At-f 
que  philosophi  proponunt  mvilta,  dictu  pulchra,  sed  s^h  ^su  re- 
mota.  Junscqnsulti  autem,  sue  quisque  patriae  legumy  vel 
^tiam  RomanarMWi  aut  Pontificiarum,  placitis  obno^ii  et  addict!, 
judicio  sincero  non  utuntur#  sed  tanauam  e  viqcuHs  sermocinau' 
tur.  Certe  cognitio  lata  ad  viros  civiles  proprie  spectat ;  qui  op- 
time  norunt,  quid  ferat  societas  buman^,  quid  salus  populi,  quid 
asquitiis  n^turalis,  quid  gentium  mores,  quid  rerum  publicaram 
fiormae  diverss ;  ideoqpe  possint  de  legibus,  ex  urincipiis  ^t  praet 
c^HiSj  tam  squitatis  naturalis,  quam  politices,  decernere." 

I  will  produce  a  few  of  th^  aphorisms  which  follow. 

*'  Duium  est  torquere  Ifges,  a4  hoc,  ut  torquean^  hpminea. 
Non  placet  igitur  extendi  (eges  pqpnales^  multo  minus  capitales« 
ad  tldicta  nova.'* — ^Aph.  13. 

"  Statata,  qus  manifesto  temporis  legies  fuere,  atque  ex  occasi* 
onlbuB  reipublicae  tunc  invalescentibus  natas;  mutata  ratione 
temporpfn,  satis  habent,  si  se  in  prqpriis  casibus  sustinere  possint : 
praeposteriup  autem  esset,  si  aa  ca^us  omissos  ullo  modo  (rahc'r 
renttir." — ^Apb.  15. 

Ck>nsequenti8e  non  est  cpnsequentia ;  sed  sisti  debet  extensiq 
casus  proximQB ;  alioqui  labitur  paulatim  ad  dissimilia,  e% 
valebunt  aii^umina  ingeniprum,  quam  auctoritates  legifm. 
-Apb.  Itf. 


«« 
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Keener  too  must  be  oar  mortification,  because  in  this  arduous 
but  glorious  atchievement,  he  might  have  called  in  the  aid  of 

"  At  vetustiora  ezempla  caute  et  cum  delectu  recipienda ;  0e« 
cursus  siquidem  setatis  multa  mutat,  ut  quod  tempore  videatur 
antiquum,  id  perturbatione  et  inconfbrmitate  ad  praesentia,  sit 
plane  novunu*'— Aph.  24. 

In  curiis  prsetoriis  et  censoriis. 

**  Habento  curiae  censoriae  jurisdiciionem  et  potestatem,  non 
tantum  nova  delicta  puniendi,  sed  etiam  posnas  a  legibus  consti- 
tutas  pro  delictis  veteribus  augendi,  si  casus  fuerint  odiosi  et 
enormes  modo  non  sint  capitales.** — ^Aph.  34. 

"  Rubrics  sanguinis  ne  sunto ;  nee  de  capitalibus,  in  quibos- 
cunque  curiis,  nisi  ex  lege  nota  et  certa,  prouunciato.  Indixit 
mortem  Deus  ipse  prius ;  postea  inflixit.  Nee  vita  eripienda  nisi 
ei,  qui  se  in  suam  vitam  peccare  prius  nosset.'* — ^Aph.  39. 

"  DiciC  Propheta;  pluet  super  eos  laqueos.  Non  sunfautem 
pejores  laquei,  quam  laquei  legum,  pnesertim  poenalium  ;  si  nu- 
mero  immensae  et  temporis  decursu  inutiles,  non  lucemam  pedl* 
bus  praebeant  sed  retia  potius  objiciant.'*— Aph.  53. 

*'  Duplex  in  usum  venit  statuti  novi  condendi  ratio.  Altera, 
Btatuta  priora  circa  idem  subjectum  confirmat  et  roborat ;  dein 
nonnullo  addit  aut  mutat.  Altera  abrogat  et  delet  cuncta,  quae 
ante  ordinata  sunt,  et  de  integro  legem  novam  et  unifbrmem 
substituit  Placet  posterior  ratio.  Nam  ex  priore  ratione,  or- 
dinationes  deveniunt  complicatae  et  perplexae;  et  quod  instat 
agitur  sane,  sed  corpus  legum  interim  redditur  vitiosum.  la 
posteriore  autem  major  certe  est  adhibenda  diligentia,  dum  de 
lege  ipsa  deliberatur;  et  anteacta  scilicet  evolvenda  et  peosi* 
tanda ;  antequam  lex  feratur ;  sed  optime  procedit  per  hoc  le-* 
gum  Concordia  in  futurum.'* — Aph.  54. 

**  Erat  in  more  apud  Athenienses,  ut  contxaria  legum  capilm 
(quae  antinomias  vocant)  quotannis  a  sex  viris  examinarentur,  et 
quae  reconciliari  non  poterant,  proponerentur  populo,  ut  de  UHb 
certum  aliquid  statueretur.  Ad  quorum  exemplum  ii,  qui  poCes* 
tatem  in  singulis  politiis  legum  condendariuu  habent,  per  trien^ 
nium  aut  quinquennium,  aut  prout  videbitur,  antinomias  retnu^* 
tanto.  Eae  autem  a  viris  ad  hoc  delegatb,  prius  inspiciantur  et 
praeparentur,  et  demum  comitiis  exhibeantur ;  ut  quod  placueric 
per  suffragia  stabiliatur  et  figatur.'*— Aph.  55. 

**  Neque  vero  contraria  l^um  capita  reconcillandi  et  onmisa 
(ut  loquuntur)  salvandi,  per  distinctiones  subtiles  et  quaesitaas, 
nimis  aedula  aut  anxia  cura  esto.  Ingenii  enim  haec  tela  est.  : 
Atque  utcunque  modest iam  quandam  et  reverentiam  prae  se  lermt  ^ 
inter  noxia  tamen  censenda  est;  utpote  quae  reddat  corpus  iazii« 
versum  legum  varium  et  toale  consutum.  Melius  est  prorsus  tit 
succumbant  deteriora,  et  meiiora  stent  sola."— Aph.  56. 
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Lord  Enkine,  Earl  Grey>  Lord  Granville*  Loid  Auckland*  Lord 
Holland,  Mr.  Whitbread*  Mr.  Windham*  the  Honourable  Mr« 


''  Obsolete  leges  et  qus  abierunt  in  desuetudinem,  non  minus 
qnam  antinomiie  proponantiu*  a  delegatis  ex  officio  tollende.** 
— ^Aph.  57*  , 

**  Consultum  foerit  in  novo  digesto  legum,  vetera  Tolumina  non 
prorsus  deleri  et  in  oblivionem  cedere*  sed  in  bibliothecis  saltern 
manere ;  licet  usus  eorum  Tulgaris  et  promiscuus  prohibeatur. 
Etenim  in  causis  gravioribus*  non  abs  re  fuerit,  legum  pneteri-" 
tarum  mutattones,  et  series  consulere  et  inspicere ;  ac  certe  so« 
lenne  est,  antiquitatem  prssentibus  aspergere.  Novum  autem 
hujusmodi  corpua  legum  ab  iis,  qui  in  politiis  singulis  habent 
potestatem  legislatoriamj  prorsus  confirmandum  est :  ne  forte 
prstextu  veteres  leges  digerendi*  leges  novae  imponantur  oc^ 
culto.V-Aph.  63. 

"  Optandum  esset,  ut  hiyusmodi  legum  instauratio  illis  tem- 
poribus  suscipiaturi  quae  antiquioribus,  quoram  acta  et  opera  re- 
tractant.  Uteris  et  rerum  cognitione  praeetiterint.  Qxiod  secus 
in  opero  Justiniani  evenit.'* — ^Aph.  64. 

Few  enlightened  men  in  this  country  would  assent  to  Bacon's 
opinions,  as  they  are  stated  in  Aphorisms  twenty  and  forty-one. 
The  "  Coriae  pnetoriae  et  censonae/'  happily  for  Englishmen*  no 
longer  exist.  But  the  principles  and  the  spirit  to  which  I  object* 
may  have  silently  found  their  way  to  other  places ;  and  in  the 
act  of  legislation  even  their  latent*  indirect*  and  partial  operation 
would  be  dangerous. 

What  Bishop  Warburton  says  upon  some  academical  regula* 
tions  injudiciously  proposed,  and  inefiectually  attempted  by  the 
Duke  of  Newcastle*  may  be  applied  to  other  and  weighter  sub« 
jects.  "Though  a  multiplication  of  good  laws  do  nothing 
against  a  general  corruption  of  manners*  yet  the  abrogation  of 
bad  ones  greatly  promotes  reformation.'* — See  Letter  3S  of  the 
Correspondence  between  Hurd  and  Warburton. 

'*  Nolumus  leges  Angliae  mutari*"  though  converted  into  a 
vagpoe  generality  in  the  writings  of  zealots*  and  the  speeches  of 
declaimers*  was  in  reality  the  declaration  of  the  lay  Barons  upon 
a  particular  occasion—"  when  the  Prelates  in  the  Parliament  of 
Merton  endeavoured  to  procure  an  act  to  Biter  the  common  law* 
and  to  substitute  the  canon  and  civil  law  in  its  stead.*' — ^See 
Dagge*  vol.  i.  p.  251. 

"  The  Bishops,"  says  Warburton*  "  as  partisans  of  the  Pope* 
were  for  subjecting  England  to  the  Imperial  and  Papal  laws*  and 
therefore  bc^n  with  a  circumstance  most  to  the  taste  of  the 
Barons,  to  legitimate  bastards  as  to  succession.  The  Barons 
smelt  the  contrivance*  and  rejected  a  proposition  most  agreeable 
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t¥ard,  of  three  Judges  wfadon  1  forbear  to  hvme,  of  Sir  Adtln# 
Figot,  Sir  Samuel  Roroilji  Sir  James  Mackintosh,  Mr.  Serjeant 
Lens,  Mr.  Robert  !Smith,  Dr.  CulquhouD»  Mr.  Francis  HaigraTe, 
and,  above  all,  Jeremiah  Bentham.* 


to  them,  for  fear  of  the  consequences,  the  introduction  of  the 
Imperial  law,  whose  very  genius  and  essence  Was  arbitrary  and 
despotic  power.  Their  answer  shows  it :  *  Nolumus  leges 
Anglis  mutari.**  l*hey  had  nothing  to  object  to  the  refknin, 
but  they  were  afraid  for  the  constitution.'*  (Letter  S4.)  The 
men^orabie  answer  of  the  Barons  may  supply  specious  and  high- 
sounding  terms,  not  appropriate  and  solid  principles,  for  the 
vindication  of  those  persons  who  object  to  the  rcdbrm  of  our 
penal  code.  The  maxim  itself  may  be  introduced  upon  erery 
proposal  for  the  repeal  of  laws,  and  if  admitted  indiscriminately, 
it  would  prevent  every  change  however  salutary.  But  in  point 
of  foct  laws  are  frequently  changed,  and  the  maxim  in  its  popu- 
lar but  just  applicaiion  is  confined  to  encroachments  upon  the 
fundamental  principles  of  those  rights  which  are  secured  to  the 
people  by  the  constitution.  The  spirit  of  the  words  is  just  the 
same  now,  as  it  was  in  the  Parliament  of  Merton.  They  cannot 
even  rhetorically  be  urged  against  large  and  important  alterationa 
in  our  penal  system,  unless  it  be  shown  that  the  general  evil 
likely  to  result  from  such  alterations  exceeds  the  general  good* 

*  I  have  been  asked,  why,  after  pointing  out  by  name  the  jier* 
sons  who  seemed  to  me  most  qualified  for  reforming  our  Penal 
Code,  I  declined  mentioning  such  eoclesiastjcs  as  might  with  pro- 
priety be  employed  in  preparing  for  the  use  of  churches  a  grave 
and  impressive  discourse  on  the  authority  of  human  laws ;  and 
as  other  men  may  ask  the  same  question  which  my  friend  did» 
I  have  determined,  after  some  deliberation,  to  insert  the  sub* 
stance  of  my  answer  in  this  place. 

If  the  public  service  of  our  church  should  ever  be  directly  em* 
ployed  in  giving  e£fect  to  the  sanctions  of  our  Penal  Code,  the 
oflSce  of  drawing  up  such  a  discourse  as  I  have  ventured  to  re- 
commend, would,  1  suppose,  be  assigned  to  more  than  one  per- 
son. My  ecclesiastical  superiors  will,  I  am  sure,  make  a  wham 
choice.  But  they  will  hardly  condemn  me  for  saying,  that  the 
best  sense  expressed  in  the  best  language,  may  be  expected  from 
the  Bishops  of  Landaff,  Lincoln,  St.  ]l^vid*s,  Cloyne,  and  Nor* 
wich,  the  Dean  of  Christ  Church,  and  the  President  of  Magdalen 
Coll^,  Oxford.  I  mean  not  to  throw  the  slightest  reproiMcli 
upon  other  dignitaries  whom  I  have  not  mentioned.  But  I 
should  imagine  that  few  of  my  enlightened  contemponries  hold 
an  opinion  different  from  my  own  upon  the  masculine 
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"Imtkie  mnkitiadeof  Micb  covnaeUors'*  Ibcfe  would  have  been 
"  subetantial  wisdom.*'* 

"  Ob !  Love  the  light  of  wisdom,  all  ye  that  be  rulers  of  the 
people,  for  she  is  the  brightness  of  the  everlasting  light,  the  un- 

Standing  of  a  Watson,  the  sound  judgment  of  a  TomHn,  the  ex* 
tensive  erudition  of  a  Bui^ess,  the  exquisite  taste  and  good  na- 
ture of  a  Bennet,  the  calm  and  enlightened  benevolence  of  a 
Bathurst,  the  various  and  valuable  attainments  of  a  Cyril  Jack- 
son, or  the  learning,  wisdom,  integrity,  and  piety  of  a  Martin 
Routh. 

I  have  stated,  unreservedly  and  dispassionately,  my  objelitions 
to  the  exclusive  employment  of  lawyers  in  the  reform  of  our 
Penal  Code.    But  let  it  be  observed,  that  with  all  my  respect  for 
the  learning,  and  all  my  confidence  in  the  virtues  of  ecclesiastics, 
I  should  be  sorry  to  see  ihem  take  any  share  in  the  important 
task.    Some  of  them  might  misapply  their  well-founded  notions 
of  morality  to  a  science,  which,  though  it  ought  never  to  los^ 
sight  of  moral  obligation,  directly  and  professedly  aims  at  its  own 
peculiar  ends  by  its  own  peculiar  views  of  public  utility.     Others, 
from  the  habits  of  studious  and  retired  life,  may  have  met  with 
scanty  opportimities  for  observing  the  gradations  of  crimes,  and 
the  effects  of  human  penalties  affixed  to  them.    A  few  (I  hope  a 
veiy  few)  might  be  too  much  inclined  to  severity,  from  the  fre- 
quency of  insisting  upon  fiiture  rewards  and  punishments  in 
situations  where  such  topics  are  salutary  and  proper,  in  conse- 
quence of  their  reference  to  the  will  of  an  interring'  Judge,  or,  1 
should  rather  say,  to  his  laws,  as  the  expression  of  that  will,  and 
to  the  sanctions  of  those  laws,  in  happiness  as  a  motive  to  obedi- 
ence«  and  in  misery  as  a  restraint  from  disobedience — but  a  mo- 
tive, be  it  remembered,  which  human  legislators  seldom  can  em- 
ploy at  all,  and  a  restraint  which  they  sometimes  do  employ 
inconsiderately  or  vindictively,  with  too  little  of  good  efiect,  or 
Coo  much  of  evil.    All  of  them  might  lose  a  part  of  the  reverence 
which  is  now  paid  to  their  office,  if  they  were  merely  suspected 
of  acting  in  contradiction  to  the  principle  of  that  decorous  and 
humane  usage  which  now  restrains  Bishops  as  Peers  of  Parlia- 
ment from  the  exercise  of  a  dubious  right  to  pass  sentence  in 
cases  of  blood,  where  the  contingent  praise  which  they  might  ac- 
q[oire  by  lenity  in  acquittal,  is  not  considered  as  an  equivalent 
for  the  contingent  blame  which  they  might  incur,  by  seeming 
<ng«Kir  in  condemnation*     To  all  imperfect  and  responsible 
beings,  mercy  is,  perhaps,  the  most  interesting  attribute  of  the 
Deity.   Mercy  is  the  distinguishing  characteristic  of  Christianity. 
Mercy  is  the  fJEurest  badge  of  a  Chriitian  priesthood. 

*  See  Wisdom^  chap.  ?i.  and  vii. 
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defiled  mirror  of  the  msgesty  of  God,  and  the  imageof  his  oood- 

HBS8."* 

NoTB  17^  p.  36. 

You  will  read  with  satisfoctioa  the  character  drawn  by  Silius 
Italicus,  of  a  good  King,  who  is  said  by  Polybiiis  **  vXcl^rDv 

"  His  loDgo  mitiB  placide  dominator  in  aeTO 
Prsefuerat  terris  Hieron»  tractare  sereno 
Imperio  ▼uigum  pollens,  et  pectora  nullo 
'  Parentum  exagitare  metu ;  pactamque  per  aias 
Hand  fodlis  temerare  fidem,  sodalia  jura 
Ausoniis  multus  servant  casta  per  annos.^'f 

In  the  verses  which  follow  you  may  see  the  crimes  and  the 
punishments  of  Hiero's  grandson  and  successor.  Let  me  add, 
that  the  odious  cruelties  inflicted  upon  unofiending  and  ami* 
able  females  in  a  neighbouring  country  will  make  you  read  with 
stronger  sensibility  the  following  passage : 

'*  Nee  jam  modus  ensibus :  addunt 
Foemineam  coedem>  atque  insontum  rapta  soronim 
.Corpora  prosternunt  ferro.    Nova  saevit  in  armis 

Libertasy  jactatque  jugum."$ 

« 

NoTB  18,  p.  37. 

The  irpo^ifnys  who  addressed  Alexander,  instead  of  saying  S 
watbtoy,  pronounced  &  iraihios,  and  this  intentional  blunder 
produced  an  equivoque  not  unpleasing  to  the  ear  of  him  who 
wished  to  be  considered  as  the  son  of  Jove.( 

NoTB  19,  p.  38. 

**  Oculos  habuil  daros  ac  nitidos  z  quibns  etiam  existimari 
volebat  inesse  quiddam  divini  vigoris :  gaudebatque  si  sibi  quis 
acrius  contuenti,  quasi  ad  fulgorem  solis,  vultum  submitteret.'*|| 


*  See  Wisdom,  chap.  6  and  7*  f  Lib.  xiv.  lin.  79* 

X  Lib.  xiv.  lin.  105.    Vide  Liv.  lib.  xxiv.  par.  99. 
i  Vid.  Plutarch,  vol.  i.  p.  680.  edit.  Xyland. 
II  Vid.  Suet,  in  Vit.  August,  sect*  79* 
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NoTB  80^  p.  d8« 

*' Maramr-mur-miir  Gnaden  mur-mor.*'*  Does  not  this 
aoeedole  bring  to  your  memory  the  "  Yerba  ob6Cura>  sospensa, 
perplexa,  elnctantia,  in  speciem  compoeita*'  of  Tiberias  ?  f 

NoTB  121^  p.  38. 

See  what  b  told  of  Diogenes  in  his  interview  with  Alexander^ 
bj  Autarch.^ 

NoTB  22,  p.  39. 

Yen  are  well  acquainted  with  these  triflers,  and  perhaps  you 
will  not  think  them  ill  described  by  Ovid : 

'*  Nulla  qnies  intus>  nullaque  silentia  parte. 

Nee  tamen  est  clamor,  sed  parvte  munnura  vocis, 

jgualia  de  pelagi,  si  quis  procul  audiat,  undis 

Essesoknt. 

Atria  turba  tenent ;  Teniunt  leve  vulgus  euntque. 

Mistaque  ciun  veris  passim  commenta  vagantur 

Millia  rumorum :  confusaque  verba  volutant. 

E  quibus,  hi  vacuas  implent  sermonibus  aures ; 

Hi  narrata  ferunt  alio  i  mensuraque  fiu^ti 

Crescit ;  et  auditis  aliquid  novus  adjicit  auctor«**§ 

NoTB  23,  p.  42. 

Of  this  virtue  we  have  a  striking  instance  in  the  negociations 
between  de  Wit  and  Sir  William  Temple,  when  they  formed  the 
triple  alliance.  But  history  abounds  with  contrary  examples. 
The  plain  in  which  Pope  Gregory  carried  on  his  perfidious  nego- 
dation  with  Louis  the  Debonnair  "  is  called  to  this  day,*'  says 
Voltaire,  **  the  field  of  lies  j  a  name  which  might  very  property 
he  applied  to  many  other  places  where  negociations  have  been 

euried  on/'|| 

-  ^ 

*  See  Gesner's  Isagoge,  vol.  ii.  p.  563. 
t  Vid.  Tacit  Hist  iv.  par.  31.  t  Vol.  I.  p.  ejl* 

i  VhL  Ovid.  Metamoph.  lib.  12. 

It  See  Essay  on  the  Manners  and  Spirit  of  Nations,  voL  ii. 
chap.  23. 
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NoTB  M»  P*  44« 

I  enter  not  into  the  general  question  upon  utiUty,  but  shall 
content  myself  for  the  present  with  expressing  my  assent  to 
Cicero:  " Duhiti^ndua)  non  est  quin  nunquam  possit  utUitas 
cum  honeslate  contendere.  Itaque  acoepimus  Socratem  exae* 
crari  solitum  eos  qui  primum  haec  natura  cohierentia^  opiniooe 
distraxissent.  Cui  quidem  ita  sunt  Stoici  assensi,  ut  quicquid 
honestum  esset«  id  utile  esse  conserent ;  nee  utile  quidquam, 
quod  non  honestum/** 

Note  «5,  p.  47. 

We  may  describe  Mr.  Fox  as  Plutarch  has  described  MarceUos : 
*'  Biflaiov  &yhpa  Koi  rrjy  iLXiidetay  ap\r^v  fieyaXrfi  &p€T^s  cara 

TLiybapoy  ffyovfi€yoy**'f 
The  words  of  Pindar  might  have  been  applied  by  Mr*  Fox  to 

his  own  political  engagements : 

''  *Apxa  fi9y<i\as  Aperas  aya«s  'AkdOtia, 
Mq  llTalajfs  c/xay  tntydeaiy  rpa^ei 
HoTi  yj/evbei^'X 

In  his  public  eonduct  he  was  superior  to  Aristides>  if  credit  be 
due  to  Theophrastus>  who^  after  commending  the  conduct  of  the 
Just  Athenian  in  private  life,  and  towards  his  fellow  citizens,  ac» 
cuses  him, 

"  *£k  Tois  KoiyoU  ToXXa  xpaiat  wp6$  H^y  vwoBetrir  r^c  warpiios 
&s  tnr)(yfis  &biicias  Seo/i^yi|v."§ 

Bayle,  who  quotes  this  passage,  is  feir  enough  to  refer  bis 
reders  to  the  more  favourable  account  which  Cicero  ^ves  of 
Aristides,  in  lib.  iii.  de  OflScib.  There  is,  however,  too  much 
truth  in  what  Bayle  has  said  concerning  the  religion  of  a  sote- 
reign,  in  note  H.  on  the  article  Agislaus  the  second. 

NoTX  26,  p.  48. 
f  n  Lactantius  de  vero  Cultu,||  we  have  some  verses  of  Lucilius, 

*  De  Officiis,  lib.  iii.  par.  S.  f  In  vit.  MariL 

X  See  Pindar.  Fragm.  by  Schneider,  p.  99. 

§  Vid.  Plutarch*  in  vit.  Ariatid.  ||  liU  vL  par.  ^ 
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iihich  fteMiit  to  tB  the  properties  of  Tirtue  in  ft  sumtnarf  *«4e#. 
fttriocistii^  of  coQfiKx  18  DOt  Omitted. 

''CofDinodA  preterea  PtetrisB  ubi  prima  ptitare.**  This  virtue 
Mr.  Pox  practised,  and  in  such  a  manner,  too,  as  not  to  haire  in* 
cotrfid  tlie  serioos  and  just  complaint  of  Lactantius  against  the 
nocsMS  and  abuses  of  patriotism.  His  words  ought  to  be  deeply 
eograven  upon  the  memories  and  hearts  of  all  statesmen.  "  Sub- 
Ista  bominum  ooncordia,  virtus  nihil  est  omnino.  Quae  sunt 
OUB  paCris  eommoda,  nisi  alterius  civitatis  aut  gentis  incom- 
iBoda }  Id  est,  fines  propagare,  aliis  riolenter  ejectis;  augere 
nperimn  $  vectigalia  facere  majora.  jQus  omnia  non  utique 
viitates,  sed  virtutum  sunt  eversiones.  In  primis  enim  tolli- 
tor  humanas  societatis  conjunction  tollitur  innocentia,  tollitur 
•iiem  ab^tinentia ;  tollitur  denique  ipsa  justitia,  quae  dissidinm 
generis  humani  ferre  non  potest ;  et  ubicunque  arma  fu1serint> 
kiac  cam  fiigari  et  exterminari  necesse  est.  Verum  est  enim 
CioenmiB  illud :  Qui  autem  civium  ntionem  dicunt  hobendaan, 
cxtemonun  aegant ;  dirimunt  hi  communem  generis  humani  s»- 
detatem :  qua  snblata,  beneficentia^  Uberalitas,  bomtas>  justi- 
da  luodilVB  tollitur;** 

Note  27,  p.  48. 

Pcditical  writers  tery  property  apply  to  the  English  govern- 
ment a  well-known  passage  in  Tacitus :  **  Cunctas  nationes  et 
iirhes  pc^Nilus,  aut  primores,  ant  singuli  r^;unt :  delecta  ex  his 
et  eonstituta  reipublice  forma,  laudari  ftudlius  quam  evenire,  vel^ 
II  evenity  haud  diutuma  ene  potest  ;'*t  they  refer,  also,  to  a 
fiagment  which  Nonius  on  the  word  tnodhim  has  preserved  from 
the  writings  of  Cieero :  ''  Statuo  esse  optimb  constitutam  rem*^ 
publieam  qnas  ex  tribus  generibus  iHis,  regali,  optlmo,  et  popu- 
lari  cottfusa  mndice,"  ftc.  Blackstone,  who  justly  considers  the 
British  constitution  as  a  standing  exception  to  the  truth  of  the 
efcscrtation  made  by  l^icitus,  does  not  seem  to  have  been  aware 
that  the  notion  of  a  mixed  (brm  of  government  was  to  be  found 
b  any  otlMr  writers  of  antiquity  than  the  two  whose  words  are 
above  quoted.    But  it  may  be  of  some  importance  for  us  to  re* 


Edit  Sparl&e^  p.  530.  f  Annal.  lib.  iv. 
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member  that  Pblybios  has  enlaxged  upon  the  subject  at  the  open* 
ing  of  the  sixth  book  Megal.  Histor.    He  expressly  states  that 
constitution  of  a  commonwealth  to  be  the  belt  which  is  com- 
posed of  the  regal,  the  aristocratic,  and  the  popular  lbrm»  and 
he  at  ^ai^  illustrates  his  position  by  an  examination  of  the 
Spartan  and  the  Roman  governments,  which  in  his  ofnoion 
partook  of  each  form.    Stobens,  in  Sermone  41,  gives  a  long 
extract  from  Hippodamus  the  Pythagorean,  in  a  work,  De  Re- 
publica,  where  he  speaks  of  monarchy :   "  Ov  iei  Karu  war  avr^ 
XP^€odai,  fiixp*-  i^  tA  bvy&rti  rai  irorl  ray  woXirelay  XP^^H^** 
Of  the  remaining  forms  he  speaks  thus  :  "  raw  h*  J^fcffitncpaWay 
hnrXiior  ^fMrXcccr,  rj»  wXeloras  ttfiey  r^s  ^pxoyras,  ra)  ^cXodh 
Xwt  iiariBeodal  tot*  ahrovs^  ral  xoXXdris  ityrtfirrakafi^yeadai 
Tos  &PX^''  hafiOKparlay  hk  iiyayxaloy  iiky  ^fter  wmyrtis'    iei  yap 
Toy  woXiray  fiipos  vwdpxoyra  ras  cvfiwd^as  woXiTeias  ^epea^al 
Ti  &ir*  ahras  yipas'  ^^effOoc  h'  hcayin    ahray  Sel*    Opaov  yap 
Kal  wpoirer^s  to  xoXv  xXaOof  .'*    There  can  be  no  diflfeulty  in 
accounting  for  the  strong  preference  which  a  Greek  writer 
would  ^ve  to  the  republican  as  opposed  to  the  monarchical 
form.    But  I  would  wish  to  contrast  Mr.  Barke*s  opinion  with 
that  of  Hippodamus.    Speaking  of  himself  as  the  writer  of  an 
Appeal  from  the  New  to  the  Old  Whigs,  Mr.  Burke  says,  "  He 
knew  nothing  in  his  nature,  temper,  or  faculties  which  shcMild 
make  him  an  enemy  to  any  republic  modem  or  ancient.     He 
had  studied  the  form  and  spirit  of  republics  very  early  in  life,  smd 
with  great  attention.    He  was  convinced  that  the  science  of 
government  would  be  poorly  cultivated  without  that  study.    But 
the  result  in  his  mind  from  that  investigation  has  been,  and  is» 
that  neither  England  nor  France,  without  infinite  detriment  to 
them,  as  well  in  the  event  as  in  the  experiment,  could   be 
brought  into  a  republican  form  ^  but  that  every  thing  republican 
which  can  be  introduced  with  safety  into  either  of  th^,  most 
he  buUt  upon  a  monarchy ;  built  upon  a  real,  not  a  nominal 
monarchy,  as  its  essential  basb ;  that  all  such  institutions*  whe- 
ther  aristocratic  or  democratic,  must    originate   from    their 
Crown*  and  in  all  their  proceedings  must  refer  to  it :  that  by  the 
energy  of  that  main-spring  alone  those  republican  parts  moat  be 
set  in  action,  and  from  thence  must  derive  their  whole  Icgel 
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cSbcc  (afl  amongst  us  they  actually  do)  or  the  whole  will  fell  into 


But  let  me  return  from  Mr.  Burke  to  a  fifth  ancient  writer, 
whosfxxke  of  mixed  govemments«  and  whose  words  I  have  not 
aeeo  in  any  modem  works  upon  politics.  In  the  thirty-^venth 
section  of  the  Bibliotheca,  Photius  mentions  a  dialogue  which 
passed  between  Maenas  Fatricius  and  Thomas  Referendarius,  in 
which  the  polity  of  Plato  is  censured,  and  opinions  upon  govern- 
ment  very  diflerent  from  those  of  the  old  Greek  writers  are  in- 
troduced. The  article  concludes  in  these  words :  '*  'Hv  i*  airrol 
TokiTtiar  eltrdyovtrty  ir  rur  rpiHr  elhvy  ri^s  xoXire/of ,  bior  ah^ 
T^r  vvyKtioBal  ^ci,  /SoatXixov  rcu  iLptoroKpariKov  Kai  bri/iOKpa^ 
ruDDV"  t6  ciXuepfF^f  ainj  iKdenis  woXtreias  awtinaycvofity  K^ei* 

NoTB  28,  p.  4a 

The  treatment  Mr.  Fnc  met  for  some  of  his  speeches  in  fiivour 
of  peace  woaM  justify  me  in  ai^lying  to  him  a  part  of  what  Mil- 
toa  wrote  about  Enoch : 

''  Gray-headed  men  and  grave,  with  warriors  mix'd* 
Assemble,  and  harangues  are  heard,  but  soon 
In  factious  opposition,  'tiU  at  last 
Of  middle  age  one  rising,  eminent 
In  wise  deport,  spake  much  of  right  and  wrong. 
Of  justice,  of  religion,  truth,  and  peace. 
And  judgment  from  above :  him  old  and  young 
Ezpk)ded/*t 

*    NoTB  9,9,  p.  49. 

I  will  quote  the  passage,  because  I  have  again  and  again  read 
it  frith  the  most  exquisite  delight : 

«  Ol  ^ik6(rofoi  ^tfrovtrty^  As  dr^xioa, 
Ilepl  rovro  i*  ahrf  woXik  dyoXwrai  j(jp6vos$ 


*  Bmke's  Works,  Appeal  from  the  New  to  the  Old  Whigs, 
niL  vi.  p.  133—4. 
t  Bur.  Lost,  book  xi. 
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Ti  lertv  ityaObw  lAtbk  elt  Aprixi  ww 
T<  etrriy'  Aper^v  icai  ^p6yffir(y  ^atrif  ral 
UXheov^i  ravra,  ftaXKopy  i^  rl  r*  iyoO^r. 
*£,y  hypSi  htarfU^y,  rify  re  yfiv  VKawruy  lyit, 
,     Nw  eJpoK— €ip^>^  'ffrtK— *C  Zcw  ^iXrare 
T^s  hrafftohlrov,  koI  ^X«iyOpt#xov  Geov. 

nXovroy,  vyteJaFy  irrrorj  oJyoyy  ifboniy, 

T^OvilJce  ffocyjf  nw  6  r&y  Suyrty  fiiou*** 

Note  30,  p.  51. 

I  once  had  the  pleasure  to  meet  Dr.  Dickson^the  late  Bishop 
of  Down,  to  the  candour  of  whose  spirit,  the  sanctity  of  whose 
opinions,  and  the  innocenqr  of  whose  life,  Mr.  Fox  has  done 
justice  to  in  a  very  masterly  epitaph  j  and  if  that  excellent  pre- 
late were  now  living  to  read  the  foregoing  statement,  I  tmst  that 
he  would  not  condemn  me  lor  thua  addfteaing  the  ahade  of  our 
common  friend : 

"  vers  virtutis  amatar, 
Unum  hoc  maoen>r,  et  doleo  tibi  deesse.** 

He  must  be  a  bigot,  or  a  maniac,  that  would  suspect  impiety 
to  lurk  in  the  writer  of  the  following  epitaph : 

"  Under  thb  stone  lies  interred  the  mortal  remains  of  the 
Right  Rev.  William  Dickson,  late  Bbhop  of  Down  and  Connor* 
whose  memory  will  ever  be  dear  to  all  who  were  connected  with 
him  in  any  of  the  various  relations  of  life* — Of  his  public  cha- 
racter, the  love  of  liberty,  and  especially  of  religious  liberty,  was 
the  prominent  feature :  sincere  in  his  own  faith,  he  abhorred 
^e  thought  of  holding  out  temptations  to  prevarication  or  in* 
sincerity  in  others,  and  was  a  decided  enemy,  both  as  a  tndiop 
and  a  legislator,  to  laws  whose  tendency  is  to  seduce  or  to  deter 
men  from  the  open  and  undisguised  profession  of  their  religioiis 
o{nnions  by  reward  and  punishment^  by  political  advantages^  or 
■  — -  ■  _     -  _  -         ■      _    —  -    -     , ,    _ 

*  FFBgroent  from  the  Pyrrhus  of  Fhilemon»  page  344, 
Le  Clerc. 
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political  ditabiliHeB.  la  priTale  life,  •iogular  modesty,  ooneet 
tiBte,  a  nunt  engaging  simplicity  of  manners,  unshaken  con* 
stBDcy  in  friendshipy  a  warm  heart  alive  to  all  the  charities  of  our 
nature,  did  not  fiifl  to  conciliate  to  this  excellent  man  the  aflec* 
tions  of  all  who  knew  him.  But,  though  the  exercise  of  the 
gentler  virtues  which  endear  and  attract  was  .more  habitual  to 
him  as  most  congenial  to  his  nature,  he  was  by  no  means  defi* 
cient  in  those  more  energetic  qualities  of  the  mind  which  com- 
mand respect  and  admiration.  When  roused  by  unjust  aggres- 
sion, or  whatever  the  occasion  might  be  that  called  for  exertion, 
bis  mildness  did  not  prevent  him  from  displaying  the  most  manly 
and  determined  spirit ;  and  notwithstanding  his  exquisite  sensi- 
bility, he  bore  the  severest  of  all  human  calamities,  the  loss  of 
several  deserving  and  beloved  children,  with  exemplary  fortitude 
and  resignation.  He  was  bom  in  February  1745 — was  married 
in  Jane  1773,  to  Henrietta  Symes,  daughter  of  the  Rev.  Jere- 
miah Symes ;  was  preferred  to  the  bishopric  of  Down  and  Con- 
nor in  December  1783,  and  died  on  the  19th  of  September  1804, 
deeply  regretted  by  all  the  different  religious  sects  that  composed 
the  population  of  his  extensive  diocese)  by  acquaintances,  neigh- 
bours, and  dependants  of  every  condition  and  description  -,  by  his 
children,  his  friends,  and  his  country ;  and  most  of  all  by  his 
diaoonsi^te  widow,  who  has  erected  this  stone  to  the  memory  of 
the  kindest  husband,  and  the  best  of  men."    C  J.  Fox.* 

What  man  of  sense  would  impute  levity  or  profiameness  to  the 
mind  which  conceived  such  an  inscription  ?  Where  is  the  en- 
lightened and  orthodox  believer  who,  upon  readii^  it,  would 
not  exdaim,  ''  e^{a/;ii|r  hr  ry  Ocy,  cat  iv  oX/yy^  ral  hf  toXSA 
TotmMr  ae  yeyioBaif  im'iuos  Kky&  elfu  ;** 

NoTB  31,  p.  51. 

Dr.  Johnson  was  certainly  not  a  latitudinarian.  His  mascu- 
line sense  sometimes  happily  suspended  the  force  of  his  religious 
prejodioes.  The  blowing  passage,  which  I  have  selected  from 
his  character  of  Dr.  Mudge,  unites  the  true  spirit  of  Christian 
charity  with  the  soundest  wisdom.    "  His  principles  both  of 

*  See  Monthly  Bfagazine,  vol.  xx.  p.  574. 
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thought  and  action  were  great  and  comprehensive.  By  a  solict- 
tou8  examination  of  objections,  and  a  judicious  comparison  of 
opposite  aiguments^  he  attained  what  enquiry  never  gives  but  to 
industry  and  perspicuity — a  firm  and  unshaken  settlement  of 
conviction.  But  his  firmness  was  without  asperityj  for^  knov9- 
ing  with  how  much  difficulty  truth  was  sometimes  found,  he  did 
not  wonder  that  many  missed  it.*** 

You  will  be  glad  to  see  in  what  terms  men  not  unequal  to 
Johnson  in  genius,  and  superior  to  him  in  learning,  discourage 
our  attempts  to  solve  all  difficulties  which  meet  us  in  the  natural 
and  in  the  moral  world,  and  by  discouraging  them,  to  preserve 
us  from  the  extremes  of  dogmatism  and  scepticism* 

*'  Ne  curiosus  quaere  causas  omnium, 

Quecunque  libris  vis  propbetarum  edidlt, 

Afiiata  coelo,  plena  praesenti  Deo : 

Nee  operta  sacri  supparo  silentii 

Irrumpere  aude  :  sed  pudenter  pneteri 

Nescire  veUe  quie  magister  optimus 

Docere  non  vult,  erudita  inscitia  est"— ScALiosa. 

''  Qui  curiosus  postulat  totum  suss 
Fatere  menti,  ferre  qui  non  sufficit 
Mediocritatis  consdentiam  suie. 
Judex  iniquus,  sestimator  est  malus 
Suique,  naturseque :  nam  rerum  parens 
Libanda  tantum  quse  venit  mortalibos, 
Nos  scire  pauca,  multa  mirari  jubet. 
Hie  primus  error  auctor  est  pejoribus. 
Nam  qui  &teri  nil  potest  incognitum, 
Falso  necesse  est  placet  ignorantiam, 
Umbrasque  inanes  captet  inter  nubila. 
Magis  quiescet  animus,  errabit  minus^ 
Gontentus  eruditione  parabiii. 
Nee  qunret  illam,  siqua  qunrentem  fugit 
Nescire  qusedam  magna  pars  sapientle  est.'*t 

*  BosweU*s  Memoirs  of  Johnson,  voL  iii.  p.  333. 
t  Grotii  Epigram,  lib.  i. 
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NoTB  32,  p.  54. 

If  Mr.  Fox  had  been  asked  to  what  school  of  eloquence  he  be- 
longed, be  perhaps  woald  have  replied  in  the  spirit  of  an  antient 
speaker  who,  "  peroontanti,  Theodoreus,  an  AppoUodoreus  esset, 
re^Nmdit,  ego  Fsrmularius  sum.*'* 

NoTB  33,  p.  56. 

I  could  wish  the  merit  of  Mr.  Fox's  method  to  be  tried  by  the 
opinions  of  Mr.  Hume.  *'  There  is  a  great  prejudice  against  set 
speeches,  and  a  man  can  scarce  escape  ridicule  who  repeats  a  dis- 
course as  a  school-boy  his  lesson,  and  takes  no  notice  of  any 
thing  which  has  been  advanced  in  the  course  of  the  debate.  But 
where  is  the  necessity  of  foiling  into  this  absurdity  ?  A  public 
speaker  must  know  beforehand  the  question  under  debate.  He 
may  compose  all  the  arguments,  objections,  and  answers,  such 
as  he  thinks  will  be  most  proper  for  his  discourse.  If  any  thing 
new  occur,  he  may  supply  it  from  his  invention  ;  nor  will  the  dif- 
fieienoe  be  very  apparent  between  his  elaborate  and  extemporary 
compositions.  The  mind  naturally  continues  with  the  same 
impetus  or  force  which  it  has  acquired  by  its  motion ;  as  a  vessel, 
once  impelled  by  the  oars,  carries  on  its  comae  €or  mne  lime, 
when  the  original  impulse  is  suspended.'* 

*'  The  great  affectation  in  our  modem  orators,  of  extemporary 
djscoarses,  has  made  them  reject  all  order  and  method,  which 
seems  so  requisite  as  to  argument,  and  without  which  'tis  scarce 
possible  to  produce  an  entire  conviction  on  the  mind.  'TIS  not 
that  one  would  recommend  many  formal  divisions  in  a  public 
discourse,  unless  the  subject  very  evidently  ofier  them.  But  *tis 
easy  without  this  formality,  to  observe  a  method,  and  make  that 
method  conspicuous  to  the  hearers,  who  will  be  infinitely  pleased 
to  see  the  arguments  rise  naturally  from  one  another,  and  will 
retain  a  more  thorough  persuasion  than  can  arise  from  the 
strongest  reasons  which  are  thrown  together  in  confusion."t 

*  ^d.  jQointilian.  lib.  ii.  cap.  19. 

t  Hume's  Essay  on  Eloquence,  vol.  i. 
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These  just  observations  deserve  attention  firom  every  public 
speaker^  and  from  every  critic  on  public  speaking.  It  may  be 
worth  while  to  remark  that  in  describing  the  little  apparent  dif- 
ference between  the  elaborate  compositions  and  the  extempora- 
neous speeches  of  an  orator^  Mr.  Hume  has  unconsciously  em- 
ployed the  same  beautiful  imagery  which  we  meet  in  Cicero,  when 
he  contrasts  the  sudden  effusions  of  a  public  speaker  with  matter 
prepared  in  writing.  ''  Si  quando  in  dicendo  scriptum  attulerit 
aliquid^  cum  abeo  discesserit,  reliqua  similis  oratio  consequetur: 
ut  concitato  navigio,  cum  remiges  inhibuerunt  (lege,  sustinue- 
runt  *)  retinet  tamen  ipsa  navis  motum  et  cursum  suum,  inter- 
misso  impetu  pulsuque  rcmorum :  sic  in  bratione  perpetua,  com 
scripta  deficiunt,  parem  tamen  obtinet  oratio  reliqua  cursum 
scriptorum  similitudine  et  vi  concitata.'*t 

Another  instance  of  unconscious  similitude  between  an  an- 
cient and  a  modem  writer  occurs  at  the  moment  to  my  memory^ 
and  as  1  have  not  seen  it  noticed  in  any  book  you  will  excuse  me 
for  producing  it.  ''  Gray,*'  says  Johnson,  "  in  his  odes  has  a 
kind  of  strutting  dignity,  and  is  tall  by  walking  on  tiptoe.**  We 
meet  with  a  similar  thought  in  Quintilian:  *'  Prima  est  eloquen- 
tise  virtus,  penpicuitas :  et  quo  quisque  ingenio  minus  vakt,  hoc 
se  magis  attollere  et  dilatare  conatur:  ut  statura  breves  in  digi- 
tos  eriguntur>  et  plura  infirm!  minantur."| 

I  virill  add  a  third  instance.  Johnson  said  of  Lord  Chesterfield, 
''  He  is  a  wit  among  lords,  and  a  lord  among  wits.'*  But  he  re- 
membered not  that  Pope  had  written, 

''  A  wit  with  dunces,  and  a  dunce  with  wits."} 

Neither  of  them,  perhaps,  was  conscious  that  Quintilian  had  long 
ago  said,  **  Qui  stultis  eruditi  videri  volunt,  eruditis  stnlti  vi- 
dentur."!! 

Note  34,  p.  56. 

It  may  amuse  you  if  I  were  to  divide  between  Mr.  Fox  and 
his  great  rival  most  of  the  properties  which  Cicero,  in  what  he 


*  Epist.  ad  Attic  lib.  xiii.  vol.  % 

t  De  Oratore,  lib.  i.  par.  S3.  X  fiuintil.  lib.  ii.  cap.  3. 

§  Dunciad,  book  iv.  line  90.  ||  Quintil.  lib.  x.  cap.  7. 
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calk  quMi  Bylvtuoj  requires  from  aa  orator.  The  first  of  them, 
sic  dicet,  ut  veraet  sepe  muliis  modis  eandem  et  unam  rem«  et 
hsreat  io  eadem  coromoreturqae  sentential  ut  saepe  cum  iia 
qui  audiuDt,  nonnunquam  etiam  cum  adversario*  quasi  deliberetj 
ut  hominum  sermones^  moresque  describat;  ut  ante  occupeti 
quod  ndeat  opponi ;  ut  comparet  similitudines  j  ut  utatur  exem- 
plis  I  ut  liberius  quid  audeat ;  ut  irascatur  etiam ;  ut  objurget 
aliquando ;  ut  deprecetur ;  ut  supplicet  3  ut  medeatur ;  ut  a  pro- 
posito  declinet  aliquantulum ;  ut  optet;  ut  exsecretur;  ut  fiat 
iisapud  quos  didt.  familiarise  atque  alias  etiam  dicendi  vir- 
tutes  sequatur ;  brevitatem,  ei  les  petat  Ssepe  etiam  rem  di- 
oendo  subjiciet  oculis."  The  other  ''  sic  dicetj  scope  ut  irrideat ; 
ut  declinet  a  propoeito,  defiectatque  sententiam ;  ut  proponat 
quid  dicturus  sit;  ut  contra^  ac  dicat  accipi  et  sentiri  velit;  ut 
dividat  in  partes ;  ut  aliquid  relinquat  $  ut  ab  eo  quod  agitur 
avertat  animos ;  ut  ante  preemuniat ;  ut  in  eo  ipso  In  quo  repre* 
hendilur,  cuipam  in  adversarium  conferat;  ut  interpellatorem 
coerceat ;  ut  aliqnid  redcere  se  dicat ;  ut  denuntiet>  quid  cave- 
ant.  Saepe  supra  feret,  quam  fieri  possit.  Significatio  ssepe  erit 
major,  quam  oratio.  Hoc  in  genere  omnis  ejus  elucet  eloquentia 
magnitodo.  Habc  collocata,  et  quasi  structa  et  nexa  verbis,  ad 
earn  laodem,  qus  orationis  propria  est,  aspirant."* 

Note  35,  p.  58. 

"  Hcc  Simulatio  interim  hue  usque  prooessit,  ut  quae  refutare 
non  posset,  quasi  iastidiendo  calcaret.'*t 

NoTB  36,  p.  60. 

"  Zeno  qnoque  Stoicorum  Princeps,  non  tam  rerum  inventor 
fait,  quam  novorum  verborum."$ 

NoTB  37>  p«  61, 
Within  these  late  years  we  have  heard  much  in  our  Ftoliamen* 


*  Geaom  Orator,  vol.  i.  pag.  169.  ed.  Gruter. 

t  QuintiL  lib.  v.  cap.  3.  X  Cic.  de  Rnibus,  lib.  iii.  par.  2. 
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tary  debates  of  exbting  circumstances,  when  employed  to  justify 
seeming  or  real  deviations  from  general  principles.  I  shall  not 
here  repeat  the  critical  objections  which  you  have  heard  me 
make  to  the  use  of  the  phrase.  But  you  have  yourself  lamented 
the  effects  of  it  upon  the  judgments,  or  at  least  in  the  votes 
of  persons  who  are  in  Parliament,  and  you  will  not  be  sorry  to 
read  the  exposition  which  a  very  learned  and  intelligent  Critic 
has  given  of  the  principle  that  is  wrapped  up  in  our  modem 
phrase. 

**  Prudentiam  philosophi  politici  duplicem  iaciunt :  eam  quae 
simpliciter  prudentia  vocatur,  ec  quam  ipsi  dicunt  xcpc9rarunvy» 
velut  temporum  necessitate  expressam.  Simiii  ratione  dicuntur 
Senecce  epistola  lxvi.  qusedam  prima  bona  3  tanquam  gaudium, 
pax,  salus  patriae :  quaedam  secunda  in  materia  infelici  expressa  i 
tanquam  tonuentorum  patientia,  et  in  morbo  gravi  temperantia. 
£x  hac  diversitate,  genus  duplex  officiorum  viri  prudent  is  nasci- 
tur :  ofiScia  prima,  sive  primario  suscepta,  in  quibus  emicat  ipsa 
honestas,  nulla  inhonesti  auspicione  aut  mixtione  obscurata :  ut 
quum  dives  aliquis  patriae  aut  egenis  opes  suas  impeudit :  quum 
vir  fortis  contra  patriae  perduelles  stat  fbrtiter  in  ade :  item  of* 
ficia  irepiorarcird,  quae  M.  Tullius  officia  ex  tempore  vertendo 
nominat,  et  secunda  honesta;  quum  honestati  quam  sequeris 
inest  aliquid  quod  plerunque  turpe  videatur.  Saepe  enim  tem- 
pore fit,  ut  quod  plerunque  turpe  haberi  soleat,  inveniatur  non 
esse  turpe.  Hujus  autem  generis  officiorum  ex  tempore,  cum  in 
privata  vita^interdum  est  usus,  ut  disputant  iidem  philosophi: 
tum  multo  magis  in  publicae  rei  administratione.  Tanti  enim  est 
publica  salus,  ut  sapientissimi  olim  viri  dicere  ac  dooere  veriti 
non  sint ;  non  esse  quidem  honesto  unquam  utile  anteponendum : 
sed  statui  ita  debere ;  quicquid  valde  necessarium  sit  Reip.  id 
fieri  honestum,  etiam  si  ante  non  videretur.  Verum  heic 
cautione  et  attentione  magna  Politicis  est  opus :  ne  prudentiam 
treptoTaTiKtiv,  cui  humanum  genus  sua  miseria  et  vanitas  fecit  ob- 
noxium,  ut  recte  sentit  B.  Augustinus,  in  dolum  malum  cunrort- 
ant,  et  illam  veteratonim  malitiam,  quam  vir  optimus  Polybios 
KaKotcpay^otrvvnv  vocat,  et  tantopere  abomlnatur.  Hodiemi  po- 
litici secunda  officia  quae  jrepttrrariKa  vocari  diximus  a 
nominant  Rationem  status:  qui  autem  dolos.et  firaudes 
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hocqiecioso  muitelio  hodie  obnubunt^  ii  non  pro  viris  pnidenti- 
bos,  aed  pro  malitioais  veteratoribus  sunt  habendL*** 

Note  38«  p.  65. 

From  the  lore  I  bear  to  my  country,  and  from  my  remem- 
braooe  of  the  important  and  honourable  part  it  once  sustained 
in  the  politics  of  Europe,  I  have  often  wished  such  measures  to 
bave  been  pursued  during  the  late  and  the  present  war,  as  would 
bave  justified  me  in  continuing  to  apply  to  England  a  beautiful 
passage  which  I  have  been  accustomed  to  repeat  with  enthusias- 
tic fondness : 

**  'O  Tifv  'Pw/ii|v  vroPaXSiievos  j(p6yos  fierd  Beov  rvyiiv  cal 
ofierify  kxipave  koX  trvviSev^evj  Xya  ^Karipas  Xafiiify  to  oiKeioVy 
^repyd^iyrac  wda^iy  iiyOptiyjrou  ioriay  itpdyf  &s  hXriOiiSy  koI 
mifinhktpay,  Ktu  welafia  fwyifwyy  Kol  (rTOi\eioy  iuhioy,  vwof^pofii' 
yots  Tois  Trpdyfiaaiy  kyKvpiifi6\ioy  vakov  kcX  irXdyi|(,  &s  ^ritri 
Air/f4$jcpcros.'*t 

NoTB  39,  p.  66. 

From  present  appearances  in  the  political  horizon  the  day  I 
trust  IS  approaching  when  tbe  downfal  of  one  who  has  hitherto 
supposed  *'summa  scelera  incipi  cum  periculo,  peragi  cum 
premio,'*^  vrill  remove  the  doubts  which  Tacitus  expressed  upon 
the  interview  befween  TrasuUus  and  Tiberius.  **  Mihi  hsec  ac 
talia  audienti  in  incerto  judicium  est,  fatone  res  mortalium  et 
necessitate,  an  forte  volvantur  :  quippe  sapientiBsimos  veterum, 
quiqoe  sectam  eonim  smulantur,  diversos  reperies.  Ideo  creberri- 
ma  et  tristiain  bonos,  Iseta  apud  deteriores  esse.  Contra  alii  fifttum 
quidem  congruere  rebus  putant,  sed  non  e  vagis  stellis,  verum 
apod  prindpia  et  nexus  naturalium  causarum  ^  ac  tamen  electio- 
nem  vitas  nobis  relinquunt,  quam  ubi  elegeris,  certum  imminen- 
tinm  ordinem.  Neque  mala  vel  bona  qufe  vulgus  putant  j  mul- 
tos  qui  Gonflictari  adversis  videantur  beatos,  ac  plerosque  quan- 


*  Yid.  Casaubon's  Commentary  in  Polybium,  lib.  iii.  p.  141. 
f  Yid.  Plutarch  de  fortuna  Romanorum,  lib.  ii.  p.  316 — 17. 
X  AnnaL  lib.  xii.  par.  19. 
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quam  magnas  per  opes  miserrimos :  si  illi  gravem  fartunain  con- 
sCanter  tolerent,  hi  prospera  inconsolte  utanlur."* 

The  fall  of  such  a  conqueror  may  recoDcile  many  persons  to  the 
belief  of  a  providence  administered  by  secondary  causes,  and  in* 
duce  them  to  take  a  lively  interest  in  the  language  of  Claudian, 
whose  statement  of  principles  and  whose  conclusion  from  fiurts 
may  be  properly  contrasted  with  the  passage  I  have  just  now 
quoted  f^m  Tacitus. 

*'  Sepe  mihi  dubiam  traxit  sententia  mentem 
Curarent  Superi  terras,  an  nuUus  inesset 
Rector,  et  incerto  fluerent  mortalia  casu. 
Nam  cum  dispositi  qusesissem  foedera  mundi 
Praescriptosque  mari  fines,  tunc  omnia  rebar 

Consilio  firmata  Deu        *        »        * 

*  *        *         *         *        «        « 

*  *        *         *         *        «        * 

Sed  cum  res  homiaum  tapta  caligine  volvi 
Aspicerem,  Isetosque  diu  florere  nocentes, 
Vexarique  pios ;  rursus  labefacta  cadebat 
Relig^o,  causffique  viam  non  sponte  sequebar 
Alterius,  vacuo  quae  currere  seraina  motu 
Affirmat,  magnumque  novas  per  inane  figuras 
Fortuna,  non  arte  r^ :  qun  numina  sensu 
Ambiguo  vel  nulla  putat,  vel  nescia  nostru 
Abstulit  huno  tandem  Ruflni  posna  tumultum, 
Absolvitqoe  Deos :  jam  non  ad  culmina  rerum 
Injustos  crevisse  queror :  tolluntur  in  altum 
Ut  lapstt  graviore  ruanff 

Note  40,  p.  68. 

This  offensive  pamphlet  has  been  republished  by  Mr.  Burke 
himself,  but  with  a  milder  and  more  judicious  title  than  it  bore, 
when  it  was  first  sent  into  the  world  by  the  impatience  and 
anger  of  the  printer.  The  insertion  of  it  in  the  works  of  that 
celebrated  man  must  give  perpetuity  and  increased  notoriety  to 
the  censures  contained  in  it  $   and  therefore  calls  aloud  for  pab- 

*  Tacit  Annal.  lib.  vi.  par.  92.        f  Claudian.inBttfin.  lib.  L 
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lie  and  pmnted  notice  from  the  well  wishers  of  Mr.  Fox.  *'  SpreCa 
exolescont  convitia"  was  a  maxim  which  our  friend  generally 
followed  under  very  trying  provocations.  But  the  mischievous 
insinuations^  the  weighty  charges,  the  bitter  reproaches  aimed 
against  Mr.  Fox  himself^  against  Mr.  Adair,  and  Lord  Howick, 
who  were  his  personal  friends,  and  against  other  excellent  men 
who  adhered  to  his  party,  made,  as  I  know  from  myjcor- 
reqiondence  with  him,  a  very  deep  and  very  painful  impres- 
sion upon  his  mind.  In  the  writings  of  Mr.  Burke  posterity  will 
find  the  name  of  Mr.  Fox  recorded,  as  of  a  man  who  had  rushed 
upon  the  very  threshold  of  treason,  who  approved  of  nearly 
all  the  atrocities  which  disgraced  the  French  revolution,  and 
who  not  only  held,  but  avowed  principles,  which,  if  he  should 
ever  have  been  admitted  to  power,  would  have  endangered 
the  property  of  every  Englbh  gentleman,  and  might  have 
changed  the  whole  form  of  the  English  government.  In  the 
second  edition  no  one  accusation  is  omitted,  no  one  reproach  is 
softened,  no  one  prediction  of  the  dreadful  consequences  which 
were  to  ensue  from  an  administration  over  which  Mr.  Fox  pre- 
sided, is  directly  or  indirectly  qualified.  The  alterations,  as  I 
find  upon  careful  comparison,  are  few,  and  merely  verbal. 

Mr.  Buii(«  has  prefixed  a  very  elaborate  and  animated  dedica- 
tion of  his  work  to  the  Duke  of  Portland ;  and  in  the  coui^e  of 
it  be  tells  us  "  that  his  own  latest  judgment  owns  his  first 
sentiments  and  reasonings  in  their  full  force  with  regaid  to 
penons  and  things.*'  He  represents  Lord  Lauderdale  as  acting 
in  the  spirit  of  Lord  George  Gordon.  He  says  that  "  Mr.  Coke 
of  Norfolk  bad  engaged  his  share  of  the  aristocratic  interest  in 
the  new  cause  of  a  new  species  of  democracy,  which  was  openly 
attacking  or  secretly  undermining  the  system  of  property  by 
which  mankind  have  hitherto  been  governed."  The  intro- 
duction of  such  new  matter,  and  the  republication  of  the  former 
charges  against  Mr.  Fox  and  his  party,  are  decisive  proofs 
of  a  most  fixed  and  hostile  purpose  in  the  accuser. 

Sardf  no  reasonable  admirer  of  Mr.  Burke  will  condemn  me 
for  calling  the  contents  of  such  a  pamphlet  "  fdafHi  xal  ^irlBava 


*  Vid.  iBschin.  de  Corona. 
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NoTB  41 J  p.  68. 

Mr.  Burke  in  his  Appeal  to  the  Old  Whigs  declares  thai 
he  never  "  did  impute  to  Mr.  Fox  any  republican  principles,  or 
any  other  bad  principles  or  bad  conduct  whatsoever — that  Mr. 
Fox  cannot  admire  the  change  of  one  piece  of  barbarism  In 
France  for  another  and  a  worse — that  his  mind  was  made  to 
better  things" — so  writes  Mr.  Burke  in  1791.  How  great  was 
the  change  wrought  in  his  sentiments  when  he  spoke  of  the  same 
man  in  1793. 

NoTB  42,  p.  81. 

The  specific  charge  brought  by  Mr.  Burke  against  Mr.  Adsir 
was,  that  with  guilt  little  short  of  treason,  he  had  been  an 
accomplice  with  Mr.  Fox  in  opposing  the  measures  of  an 
accredited  ambassador  at  the  court  of  Petersbui^h.  The  specific 
duties  in  which  Mr.  Adair  has  been  engaged  for  neariy  three 
years,  are  those  of  an  Envoy  at  the  Courts  of  Vienna  and  Con- 
stantinople. He  in  all  probability  was  commissioned  to  go  to 
Constantinople,  because  his  sovereign  approved  his  conduct 
at  Vienna  5  and  1  have  not  credulity  enough  to  suppose  that  the 
English  government  would  have  employed  the  betrayer  of  his 
country  in  trusts  so  important,  at  a  juncture  so  perilous.  The 
confidence  of  the  Sovereign  completely  and  visibly  refutes  the 
accusations  of  Mr.  Burke.  The  lot  of  Mr.  Adair  is  indeed 
singular,  and  at  the  same  time  highly  creditable  to  his  abilities 
and  his  honour.  He  remained  at  one  court,  and  has  since  been 
sent  to  another,  with  the  approbation  of  a  ministry  whose  gene- 
ral system  he  would  have  opposed  in  Parliament.  He  re- 
tained the  first  employment,  and  accepted  the  second,  without 
forfeiting  the  good  opinion  of  the  party  with  which  he  has  long 
acted,  and  probably  would  act  again  at  home.  Surely  these  un- 
usual circumstances  justify  the  large  conBdenoe  which  I  know 
Mr.  Fox  to  have  reposed  in  the  good  sense  and  fidelity  of 
our  common  fiiend  Mr.  Adair. 

NoTB  43,  p.  86. 

This  charge  ought  to  be  supported  by  direct  and  even  ample 
quotations  from  the  work  itself. 
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In  chapter  the  seventh  of  the  Annaal  Register  for  1788, 
nearly  eight  pages  are  employed  upon  the  admirable  speech 
which  Mr.  Burke  delivered  on  the  opening  of  the  charge  against 
Mr.  Hastings.  "  The  curiosity  excited  by  Mr.  Sheridan's  speech 
upon  the  same  occasion,  and  the  attention  pdd  to  it  by  Sir 
Joshua  Reynolds^  by  Mr.  Gibbon>  by  other  literary  characters, 
and  by  the  whole  audience,  must  be  within  our  own  recollec- 
tion** We  must  therefore  be  surprised  a  little  that  the  writer 
wbo  had  done  justice,  but  no  more,  to  Mr.  Burke,  should  be 
content  with  speaking  of  Mr.  Sheridan  in  the  following  words  i 
"On  the  thirty-second  day  of  the  trial  (Tuesday,  June  the  third) 
Mr.  Sheridan  b^^  to  sum  up  the  evidence,  and  to  apply  it  in 
proof  of  the  charge.  His  speech,  which  was  delivered  to  an  un- 
commonly crowded  audience,  was  continued  the  two  following 
davs.'** 

With  this  statement  let  us  contrast  the  representation  which 
the  same  annalbt  has  given  of  Mr.  Sheridan's  speech  upon  the 
Bourns  of  Oude,  in  the  Annual  Raster  of  17  87- 

"  The  subject  of  thi»c*haige  was  peculiarly  fitted  for  display- 
ing all  the  pathetic  powers  of  eloquence ;  and  never  were  they 
displayed  with  greater  skill,  force,  and  elegance,  than  upon  this 
occasion.  For  five  hours  and  an  half  Mr.  Sheridan  kept  the 
attention  of  the  House  (which  from  the  expectation  of  the  day 
was  uncommonly  crowded)  fascinated  by  his  eloquence  j  and 
when -he  sat  down,  the  whole  house,  the  members,  peers,  and 
strangers,  involuntarily  joined  in  a  tumult  of  applause,  new  and 
irregular  in  that  house,  by  loudly  and  repeatedly  clapping  with 
their  hands.  Mr.  Burke  declared  it  to  be  the  most  astonishing 
effort  of  eloquence,  argument,  and  wit  united,  of  which  there  Is 
any  record  or  tradition.  Mr.  Fox  said,  '  All  that  he  had  ever 
heard,  ail  that  he  had  ever  read,  dwindled  into  nothing,  and 
vanished  like  vapour  before  the  sun.'  Mr.  Pitt  acknowledged, 
that  it  surpassed  all  the  eloquence  of  antient  or  modem  times, 
and  possessed  every  thing  that  genius  or.  art  could,  furnish,  to 
agitate  or  control  the  human  mind.*'  f 

It  is  of  importance  for  us  not  to  foiget  that  the  same  writer 
who  had  been  thus  liberal  of  praise  to  one  speech  of  Mr.  Sheri- 

-  ^ m.  Ill  •*»!  ■  I      I  I  -  — - 

«  IVige  169.  t  Vide  page  150. 
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dmn,  was  afterward8>  in  the  same  work,  and  upon  the  same  sub- 
ject, so  thrifty  of  it  to  another.  The  iact  is  very  striking  indeed; 
and  if  that  writer  was  the  person  whom  the  public  for  many 
years  supposed  him  to  he,  we  can  hardly  forbear  to  suspect  that 
jealousy  of  Mr.  Sheridan's  growing  reputation  preceded  and 
produced  the  di£ference.  In  the  progress  of  that  jealousy,  such 
a  critic  upon  Mr.  Sheridan  would  not  have  been  very  angiy  with 
Mr.  Burke  for  speaking  of  Mr.  Fox  as  one  who,  *'  bf  long  prac- 
tice and  slow  degrees  had  risen  to  be  a  most  brilliant  and  aocom- 
pyshed  debater.** 
f  The  fidelity  of  the  annalist  in  one  quarter  did  not  desert  him, 
when  he  minutely  detailed  what  Mr.  Fox  said  in  praise  of  Mr. 
Burke,  after  their  first  and  mildest  altercation  in  Parliament 
upon  the  French  Revolution. 

*'  As  soon  as  Mr.  Burke,  whose  speech  was  received  with  great 
and  general  applause,  sat  down,  Mr.  Fox  rose,  and  said,  that  his 
right  honourable  friend  had  mixed  his  remarks  upon  what  he 
had  said  with  so  much  personal  kindness  towards  him,  that  he 
lelt  himself  under  a  difficulty  in  making  any  return,  lest  the 
House  should  doubt  his  sincerity,  and  consider  what  be  might 
say  as  a  dischaige  of  a  debt  of  compliments.  He  must  however 
declare,  that  such  was  his  sense  of  the  judgment  of  his  right 
honourable  friend,  and  such  the  estimation  in  which  he  held  hb 
friendship^  that  if  he  were  to. put  all  the  political  information 
which  he  bad  learned  horn  books,  all  which  he  had  gained  from 
science,  and  all  which  any  knowledge  of  the  world  and  its  affiurs 
had  taught  him,  into  one  scale,  and  the  improvement  which  he 
derived  from  his  right  honourable  friend's  instruction  and  con- 
▼ersation  were  placed  in  the  other,  he  should  be  at  a  loss  to  de- 
cide to  which  to  give  the  prefeienoe."  * 

The  foregoing  words  do  great  credit  to  the  candour  of  Mr. 
Fox,  but  in  the  opinion  of  the  annalist,  I  suspect,  greater  still  to 
the  abilities  of  Mr.  Burke.  Yon  may  younelf  collect  bom  ciiw 
eumstances  who  was  the  person  that  recorded  them— my  inten- 
tion is  chiefly,  not  solely,  to  prove  what  he  was— just,  unifonnlj 
to  Mr.  Burke,  but  in  one  instance  flagrantly  unjust  to  Mr.  She- 
ridan. 

*  See  Annual  R^ter,  for  1790,  page  69. 
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NOTB  44,  pft  B7> 

When  Cato  had  refused  to  Cicero  the  honour  of  a  supplica- 
tion^ which  he  had  granted  to  his  own  father-in-law  Bibulus, 
who  had  just  before  lost  a  son,  he  wrote  thus  peevishly  to  Atti- 
cos:  ''Haveo  scire  Cato  quid  agat,  qui  quidem  in  me  turpiter 
fliit  malevolus,  dedit  integritatis^  justitias«  olenientitt«  fidei  tes- 
tJmonium,  quod  non  qu»rebam.  Qaod  postnlabani,  negavSt 
id/'*  So  iar  as  my  memory  goes,  Mr.  Fox,  whatever  his  A-iends 
might  do,  took  no  part  in  opposing  the  pension  granted  to  Mr. 
Bnrke.  But,  for  the  honour  of  human  nature,  I  wish  that  Mr. 
Fox  could  have  applied  to  Mr.  Burke's  criticism  upon  the  de^ 
bater,  what  Cicero,  upon  another  occasion,  a£fectionately  wrote 
to  Atticus  about  Cato's  political  conduct :  ^'  Nam  quod  purgas 
COS  quos  ego  mihi  scripsi  invidisse,  et  in  eis  Catonem:  ego  vero 
tantum  ilium  puto  ab  isto  scelere  abfuisse,  ut  maxime  doleam, 
plus  apod  me  simulationem  aliorum,  qnam  istius  fidem  valuis8e."f 

NoTB  45,  p.  9L 

Mr.  Fox,  as  It  appeared  sometimes  through  his  speeches,  and 
more  frequently  in  bis  conversation,  was  most  extensively  ac» 
quainted  with  the  memoin  of  distinguished  statesmen,  and  espe- 
cially of  those  who  have  adorned  our  own  country.  The  advan- 
tages which  a  public  speaker  may  derive  from  such  knowledge 
are  well  described  by  Quintilian :  ''  Neque  ea  solum  quae  talibud 
diflciplinls  oontinentur,  sed  magis  etiam  quss  sunt  tradita  anti- 
t)mtus,  dicta  ac  fiicta  praclare,  et  idosse,  et  animo  semper  agitare 
conveniet.  Quae  profecto  nusquam  plura  majoraque,  quam  in 
nostrae  civitatis  monimentis  reperientur*  Hinc  mihi  ilia  jastitin 
haostos  bibat,  hinc  sumptam  libertatem  in  causis  atque  consiKis 
praestet  Neque  erit  perfectus  orator,  nisi  qui  honeste  dicere  et 
sdet,  et  audebit."  t 

Note  46,  p.  94. 
I  myadf  have  oft^i  heard  those  speeches,  and  have  been  in- 


•  Epiat.  ad  Attic.  8d,  lib.  vu. 

t  Epist.  ad  Attic.  15.  lib.  iii.  X  I^i^«  ^*  cap«  u* 
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dined  to  say  of  them  what  Plato  says  of  the  effect  produced  by 
the  conversation  of  Socrates :  '*  'Ef  ifwl  avnf  v)  ^x^  tAv  \6ymy 
fiofijiel,  ical  votei  ft^  iOvaoBai  rSy  AXXmv  dcovetv.**  * 

Note  47«  p.  94. 

Mr.  Hume  tells  us,  that ''  in  his  time  there  were  about  half  a 
dozen  speakers  who  in  the  judgment  of  the  public  had  reached 
very  near  the  same  pitch  of  eloquence,  and  no  man  pretended  to 
give  any  one  the  preference  befbne  the  rest."  He  infers  from 
this,  that  **  none  of  them  had  attained  much  beyond  mediocrity 
in  their  art;"  and  he  seems  to  consider  ''modem  doquence 
onlj  as  good  sense  delivered  in  proper  expressions.*'  Bat  if  he 
had  fortunately  heard  the  three  great  English  speakers  who  are 
now  no  more,  he  in  all  probability  would  have  changed  his 
opinion  upon  "  the  power  of  modem  speakers  to  inflame  the  pas* 
sions,  or  to  elevate  the  imagination  of  their  audience.*'  Nothing 
can  be  more  sagacious  or  more  just,  than  the  following  observa- 
tions, and  they  particularly  deserve  to  be  noticed  in  (Nir  criticism 
upon  the  comparative  merits  of  some  speakers  whom  we  have 
been  lucky  enough  to  hear.  "  The  principles  of  every  passion, 
and  of  every  sentiment,  are  in  every  man :  and  when  touched 
properly  they  rise  to  life,  and  warm  the  heart,  and  convey  that 
satisfection  by  which  a  work  of  genius  is  distinguished  from  the 
adulterate  beauties  of  a  capricious  wit  and  fency.  And  if  this 
observation  be  true  with  regard  to  all  the  liberal  arts,  it  must 
be  peculiarly  so  with  regard  to  eloquence ;  which  being  merdy 
calculated  for  the  public,  and  for  men  of  the  world,  cannot  with 
any  pretence  of  reason  appeal  from  the  people  to  more  refined 
judges,  but  must  submit  to  the  public  verdict  vrithoot  reserve  or 
limitation.  Whoever  upon  comparison  is  deemed  by  a  commoa 
audience  the  greatest  orator,  ought  most  certainly  to  be  pro- 
nounced such  by  men  of  science  and  erudition,  "f 

The  most  enthusiastic  admirers  of  Mr.  Hume  would  not  be 
o£fended  if  1  were  to  tell  them,  that  on  a  subject  of  oratory 
Cicero  agrees  with  him,  and  that  in  the  most  luminous  langm^ge 

*  Crito  in  fine.  i  Hume's  Essay  on  Eloquence. 


N0TE8.  335 

he  has  tet  before  us  the  same  criteria  to  which  Mr.  Hume  had 
appealed. 

"Id  ipsum  est  summi  oratoris,  summum  oratorem  populo 

Tideri.    Quare^  tibicen  Antigenidas  dixerit  discipulo  sane  fri- 

genti  ad  populum^ '  mihi  cane  et  Musis  $'*  ego  huic  Bruto  di- 

cefid,  ut  solet,  apud  multitudinemj  'mihi  cane  et  populo*  dize- 

rim :  ut  qui  audient,  quid  efficiatur^  ^;o  autem  cur  id  effidatur^ 

iatelligam.    Credit  lis,  quse  dicuntur,  qui  audit  oratorem ;  vera 

potat,  assentitur,  probata  fidem  fiKit  oratio.    Tu  artifex,  quid 

qtUBris  amplius  ?  delectatur  andiens  multitudo>  et  ducitur  ora- 

tione,  et  quasi  volupCate  quadam  perfunditur.    Quid  habes  quod 

dispatea?  gaudet,  dolet,  ridet,  plorat,  fi»vet,  odit,  contemnit,  in- 

videt,  ad  misericoidiam  inducitur,  ad  pudendum,  ad  pigendum> 

imdtur,  miratur,  sperat,  timet:    haec  perindss  accidunt^  ut 

eonuD  qui  adsunt  mentes  verbis,  et  sententiis>  et  actione  tractan- 

tor.    Quid  est,  quod  expectetur  docti  alici\jus  sententia  ?   Quod 

eoim  probat  multitudo,  hoc  idem  doctis  probandum  est;  denique 

hoc  specimen  est  popularia  judicii,  in  quo  nunquam  fiiit  cum 

doctis  intelligentibusque  dissentio." 

Do  not  suppose  that  by  applying  any  of  the  foregoing  passage 
to  Mr.  FoXy  I  mean  to  depreciate  his  celebrated  rival. 

Bat  "Divisum  imperium  cum  Jove  Caesar  habet.**  To  those 
irho  may  be  inclined  to  give  the  preference  where  I  should  not 
gife  it,  1  will  put  the  question  in  another  form,  and  leave  them 
io  decide  for  themselves.  **  Quando  dubium  fuisset  apud  patres 
Aostras  eligendi  cui  patroni  daretur  optio,  quin  aut  Antonium 
opteiet,  aut  Crassum  r  Aderant  multi  alii;  tamen,  utrum  de 
his  polius,  dubitasset  aliquis :  quin  alterum,  nemo.*** 

Note  48,  p.  96. 

The  £ict  is  noticed  in  the  Problems  ascribed  to  Aristotle : 

'*  Am  rl,  ijhiov  dKOvovatv  gidvrwy  Bva  TrpoeTitrrdfjieyoi  rvyy&r 

i^*^9t  rAr  fUXAv,  ^  ir  firl  iwltmavrat ;  rSrepoy,  Sri  fiakXov  bfjikos 

^  ^^'yyf'^y^v  ^^irep  ^jcoxoi),  trav  yvttplS^vi  to  oiofieyoy;  rovro 

^^  4^  Oeaptly  5  ^ri  48w  ro  fiaydareiv ;  rovrov  Si  r6h€  airioy. 


*  Vide  Cicero,  Brut.  p.  146.  ed.  Grut. 
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Srtf  TO  fikyf  Xaf/ifiii^ety  n^  hrtariffi,fi¥f  to  iky  xp^c^^  mi  d^ay- 
vktplSeiv  imrlv  iTi  Koi  to  avnides  iiiv  /ioXXov  rov  dmtyifiom"* 

NoTB  49,  p.  97. 

No  man  of  senae  confounds  the  merit  of  speeches  as  they  tit 
delivered  in  Parliamept^  with  that  of  speeches  as  sent  fiom  tiK 
press.    If  there  be  errors  in  tlie  latter,  they  may  be,  and  ought 
to  be,  corrected }  if  omissions,  they  may  be  su|^lied  $  if  exod- 
lendes,  they  may  be  improved ;  and  while  the  general  substaace 
and  general  manners  are  preserved,  eveiy  purpose  of  propriety 
and  fidelity  is  sufficiently  answered.    Mr.  fiurke>  though  he  was 
often  successful  in  his  extempotaneous  efiiisions,  very  judid* 
ously  determined  to  rest  his  feme  with  posterity  upon  those 
orations  which  he  had  revised  with  the  utmost  care  before  tbej 
were  printed.    But  Mr.  Fox,  it  is  well  known,  could  not  be 
prevailed  upon  to  bestow  the  same  attention  even  upon  his  best 
speeches.    No  arguments,  founded  upon  the  importance  of  ibe 
subjects,  or  upon  the  peculiar  fitness  of  his  own  matter,  to  admit 
amplification  and  increased  force,  or  upon  the  examples  of  Mr. 
Burke,  .Demosthenes^  Cicero>  and  other  celebrated  orators,  could 
overcome  this  determination,  except  in  two  or  three  instances. 
This  particularity  of  our  friend  calls  to  my  mind  a  diffcnlty 
which  has  often  perplexed  me  in  the  history  of  Demosthenes. 
We  know  from  Autarch,  that  the  admiration  which  the  Atfae* 
nians  felt  and  expressed  towards  Caliistratus  gave  the  firrt  im- 
pression to  the  mind  of  Demosthenes  upon  the  astonishing 
force  of  popular  eloquence.    But  it  is  not  quite  easy  to  aeoount 
for  the  answer  he  gave,  when  he  was  asked  whether  Callistrstns 
or  himself  were  the  better  speaks  t  "'Eyc^  fikr  ypa^/ievM, 
KaXklffrparos  ik  dKov6fi€yos.*'    That  he  made  this  answer  can 
hardly  be  doubted }  and  in  addition  to  the  testimony  just  now 
adduced  from  the  Gommentary  usually  but  impropeily  ascribed 
to  Ulpian,  we  have  the  declaration  of  ^sion,  who,  when  desiied 
to  ^ve  his  opinion  of  the  old  speaken  and  his  contemporaries, 
repliedj  *'  &s  dxovwy  fiky  &v  tis  iBav/iatrey  iKtirovs  evcotf/cMS  ciu 
fceyoXoirpeirws  Tf  iiffif  hiaXeyofiivovs'  dyayiymmcofieyot,  h*  o€ 

*  Aristot.  Problem,  sect.  xix.  artic.  5. 
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^ffpo&Bivfovs  Xiyoi^  iroXv  rjf  Karamcswn  kuI  iyvifiei  itafipovffiJ* 
The  words  of  ^sion  seem  to  imply*  that  great  as  might  be  the 
superiority  of  Demosthenes  to  a  mere  reader,  over  later  orators, 
they  were  equal,  or  at  least  not  very  inferior  to  him  in  the  art  of 
speaking. 

As  Demosthenes  was  very  unwilling  to  address  his  countrymen 
without  preparation,  and  as  the  labour  he  employed  upon  his 
speeches  before  they  were  delivered,  and  before  they  were  pub* 
lished,  subjected  him  to  the  scofiPof  Pythias,  ''  eXXvxyiiov  oSeiy 
avrov  rk  iv&vfiiifjMra,**  we  are  by  no  means  surprised  that,  in  the 
estimation  of  Cicero,  Qointilian,  and  all  the  critics  of  antiquity, 
they  procured  him  the  praise  of  being  nearly  a  perfect  orator. 
He  is  said  by  Ludan,  (ad  indoctum)  to  have  transcribed  the  his- 
tory of  Thucydides  seven  times,  and,  in  some  of  my  papers  I  have 
stated,  as  well  as  1  could,  the  extent  in  which  our  orator  is  to  be 
considered  as  the  imitator  of  Demosthenes.  Hermippus,  as  we 
Itam  from  Plutarch,  >  had  met  with  some  anonymous  testimony 
thst  Demosthenes,  with  very  happy  effect,  attended  the  lectures 
of  Plato  I  and  Dionysius  of  Halicarnassus,  in  that  part  of  his 
r^i^y  which  treats  **  irepl  r&y  kv  fuXerals  xXtififteXovfAirtayy** 
points  out  some  instances  in  which  ''  wraykiviS^rai  icor.a  ft/fiif 
nv  n)y  nxdrwyos."  *  So  intent  was  he  upon  giving  the  utmost 
perfection  to  his  style,  that  he  is  reported  by  Ctesibius  ''  wapa 
KoXXfov  roi^  ^vpwcoviriovy  rai  rlyiav  6XKtay  ras^lvoKparovs  r^vas 
ml  Tos  'AXKihdfAayros  rpv^  Xafi^y  Karafiadeiym**^ 

As  to  the  judgment  passed  by  Hieophrastus  that  Demosthenea 
was  a  speaker  **  Aitot  r^  x^Xewr,"  and  Demades,  ''  hwkp  nh^ 
xoXiy,"  it  refers  only  to  extemporaneous  effusions  in  which  De- 
mades,  from  the  natural  vigour  of  his  mind,  and  from  habit,  had 
confessedly  the  superiority.  The  tmrivalled  excellence  of  the 
speeches  written  by  Demosthenes  is  indisputable.  But  the  diffi-* 
colty  to  you  and  me  b,  that  in  the  art  of  delivering  them  be 
should  have  been  excelled  by  Callistratus,  and  equalled  by  any 
other  speakers  of  Greece.  For  we  know  that  the  ''  raxoi  rijs 
cvayycXiar  &vrov,".  was  admired — ^that  he  took  the  utmost  pains 
to  conquer  the  natural  imperfections  of  his  speech— that  he  de- 

*  Edit.  Syllburg,  p.  61.  f  Plutarch,  in  Yit.  Dem. 
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(slaimed  before  a/'  fxiya  Karom-ftov*  which  he  kept  at  home-^ 
that  after  seeing  the  skill  of  Satyms  in  dumb  shew^  he  thought 
*'  TO  /jLifbev  elpai  rilv  Aamftnyt  6,fi,€\iovyTt  r^$  vpofopas  Koi  htaBi' 
aeuts  rdy  Xeyo/i^i^v"*—rthat  Cicero*  in  his  Orator*  declares  him 
"  tribuisse  primas  et  secundas*  et  tertias  actioni*'— -that*  accord* 
ing  to  Quintilian*  *'  earn  videri  possit*  non  praedpuam*  sed  solam 
judicas8e"-*-that  he  studied  the  art  with  the  aid  of  ADdnmicus 
the  player<^-that*  in  order  to  correct  some  unbecoming  motions 
in  the  shoulders*  he  stood*  while  he  was  speaking*  "  in  angusto 
quodam  pulpito*"  where  "  hasta  humero  dependens  iumuneret" 
-—and,  finally*  that  when  some  Rhodians*  who  had  been  reading 
his  speech  '*  de  Corona*"  expressed  their  admiration  of  it  to 
.^schines*  he  replied  <'  quid  si  ipsum  audii«wris,*'t  The  testimo- 
nies in  fevour  of  his  industry  and  anxiety  to  pronounce  his 
speeches  with  effect  are  almost  as  numerous^and  quite  as  decisive, 
as  those  which  inform  us  of  the  labour  he  employed  in  the  choice 
of  matter,  and  in  the  decorations  of  style*  I  know  not*  then* 
whether  his  concession  in  favour  of  Callistratus  is  to  be  ascribed 
to  his  modesty*  or  whether  it  was  made  at  some  early  period 
when  he  had  not  attained  the  excellence  which  he  afterwards 
reached*  and  for  which  he  is  celebrated  by  the  unanimous  T«Moe 
of  antiquity, 

NoTB  50*  p.  97. 

« 

"  Tantum  abest*"  says  Cicero*  '*  ut  nostra  miremur«  ut  usque 
eo  difiiciies  ac  morosi  simus*  ut  nobis  non  satisfieunat  ipse  Demos- 
thenes ;  qui  quanquam  unus  eminet  inter  omnes  in  omni  genete 
dicendi,  tamen  non  semper  implet  aures  meas*  ita  sunt  avidas  et 
capaees*  et  semper  aliquid  immensum  infinitumque  desideraat«**t 
Thb  might  be  said  by  Mr.  Burke's  readers*  and  yet  the  most  in- 
telligent of  them  would  apply  to  Mr.  Buike  what  Cicero  in  ano- 
ther part  of  his  writings  states  as  his  opinion  of  Demosthenes. 
*'  Plane  quidem  perlectum*  et  cui  nihil  admodum  desit^  Denaos- 
tbenem  ladle  dixeris.'*  I  grant  that*  even  in  the  best  speedftea  off 
Mbr.  fiurke*  aoen  of  taste  and  discernment  may  find  tome  defects* 
But  I  should  myself  speak  of  them  as  Photius  does  oithe  fiauka 

*  Vid.'  Plutarch.       f  Vid.  QuintU.  Ed.  Rollin.  lib.  .^.  cap,  3. 
X  Vid.  Ciceron.  Orator-  .    ' 
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impated  to  IsoeiBtes :  ''  ravra  ^fier  wpos  ri^r  ky  \Ay0u  almov 
openly  TO  iariwrcr  iKelmis  koX  iiyS/iOior  irieucyvfievoi*  exec  rpos 
yt  ewlo¥S  r&r  ypa^tr  XiSyovt  hraipofiiviifr,  ^peral  4ky  iof/uvi  Kal 
ra hxlvmf  Ikarrmfiara** * 

NoTB  51»  p.  101. 
^  Lenis  est,  et  qiiadniU,  Turilis  tamen  compo6itio.*'t 


NoTB  5%  p.  104. 

See  what  Mr.  Burke  says  in  the  Letter  to  a  Member  of  the 
National  Asflembly^  about ''  the  royal  name  uaed  by  (he  French 
as  a  sort  of  navel-string  to  nourish  their  unnatural  offipriog 
from  the  bowels  of  royalty  itselt" 

In  his  Letter  to  the  Duke  of  Bedford  he  aays,  "  Revolutionists 
nnplumb  the  dead  for  bullets  to  assassinate  the  living." — ^'A 
soft  of  National  Convention  nosed  Parliament  in  the  very  seat  of 
its  authority/*—''  The  Revolution  harpies  of  France,  sprung 
from  night  or  hell,  or  from  that  chaotic  anarchy  which  gene- 
lates  eqoivocaDy  'all  monstrous,  all  prodigious  things,'  cuckoo- 
like,  advdterously  lay  their  eggs,  and  brood  over  and  hatch  them 
in  the  nesi  of  every  ndghbouring  state."  They  who  read  Viigil's 
description  of  the  harpies  will  acknowledge  the  taste  of  the 
poet,  and  lament  the  want  of  it  in  Mr.  Burke,  when  he  talks  of 
"  ohsoeoe  harpies  fluttering  over  our  heads,  and  sousing  down 
upon  our  tables,  and  leaving  nothing  unrent,  unrifled,  un- 
niagql,  unpoUnted  with  the  slime  of  their  filthy  offia."  Thqr 
win  be  djsgnstfd  when  they  read,  '*  the  Duke  of  Bedford  is  the 
Letitthan  among  all  the  creatures  of  the  Crown ;  he  tumbles 
about  his  onwieldly  bulk— he  plays  and  frolicks  in  the  ocean  of 
the  loysl  boontyw— His  ribs,  his  fins,  his  whalebone,  his  bhib* 
ber,  the  very  spiracles  through  which  he  spouts  a  torrent  of 
briae  against  hb  origin,  and  covers  me  all  over  with  the  spray." 

J^ffun,  "  The  od^  question  of  their  deep  philosophcn  and 
fanEve  Sana  cqlottca  will  be  that  of  their  Legendre,  or  some  other 
of  their  l^^slative  butcherB,  How  he  cuts  up  ?    How  he  tallows 

*  Vid.  Phot.  BibUoth.  Cod.  clix. 
I'  Vkl.  Quimilian,  lib.  iL  cap.  5. 
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in  the  cawl  or  on  the  kidneys  ?  Is  it  not  a  singular  phenome* 
nouj  that  whilst  the  sans-culotte  carcass-batchers,  and  the  philo- 
sophers of  the  shambles,  are  pricking  the  dotted  lines  upon  his 
hide,  and  like  the  print  of  the  poor  ox  that  we  see  in  the  shop 
windows  at  Charing-cross^  alive  as  he  is,  and  thinking  no  harm 
in  the  world,  he  is  divided  into  rumps,  and  sirloins,  and  briskets, 
and  into  all  sorts  of  pieces  for  roasting,  boiling,  and  stewing,  that 
all  the  while  they  are  measuring  him,  his  Grace  is  measuring 
me. 

If  upon  other  occasions  IVIr.  Burke  had  not  given  other  and 
happier  proo&  of  his  intellectual  powers,  I  should  be  compelled 
to  say  of  him,  as  in  a  Letter  to  a  Member  of  the  National  Assem- 
bly, he  justly  said  of  Rousseau :  "  Burke,  a  writer  of  great  force 
and  vivacity,  is  totally  destitute  of  taste  in  any  sense  of  the  word.** 
But  I  do  not  say  so,  because  his  excellencies  are  &r  more  splen- 
did, and  his  defects  &r  more  venial,  when  he  wrote  at  other 
times  upon  other  subjects. 

NoTB  53,  p.  105. 

*  Of  Mr.  Burke*s  best  speeches  I  do  not  speak  too  highly  when 
I  say,  that "  ^ois  rf  oyn  "ibiov  rov  vov  rii  raX&  6y6fiaT€u"  Bat  I 
am  under  the  necessity  of  observing,  that  in  his  Letter  to  the 
Duke  of  Bedford,  and  in  a  few,  I  am  glad  to  say  very  few,  pas- 
sages in  the  pamphlets  he  wrote  upon  the  affiurs  of  France,  he 
fell  into  the  fault  which  has  been  properly  charged  apon  an 
ancient  writer,  who  in  splendour  of  imagination  was  equal  to 
Mr.  Burke.  ''  Toy  TLXariaya  oifx  Ifi^i^fTa  itaavpovet  voXXdnt 
&€nr€p  viro  PaK\€las  riyos  rSy  \6yt^y,  els  iLKpArvvs  rai  ^w^ytU 
fierat^opas  xal  els  iiWriyopiKoy  fndfi^v  hc^pdfieyt^v*** 

Though  I  think  these  words  of  Longinus  strictly  applicable  to 
several  passages  in  the  writings  of  Mr.  Burke,  I  would  not  be  on- 
derstood  to  assent  implicitly  to  the  strictures  of  that  great  critic, 
or  to  those  of  Dionysius  of  Hallcarnassus,  upon  the  works  of 
Plato.  When  scholars  read  what  Dionysius  has  written  oa  the 
style  of  Plato,  in  his  Dissertation  on  the  Aeiv6nis  of  Demosthe- 
nes,t  and  in  the  Epistle  to  Pompey,t  they  will  do  wdl  to  bear  in 

*  Longin.  sect.  33.        f  P.  166.  edit.  Sylboiig.        }  P.  l^a 
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miod  tW  learned  and  just  obeervation  of  Wyttenbach :  "  IMalo- 
gum  primus  Zeno  Eleatefl  scripsisse  fertur ;  Plato  od  dramatis 
ibrmam  redegitj  secotos  poetas  tragicos^  cornices,  mimicos : 
qood  proaam  philosophise  rationem^  nlmium  a  vetere  poeseos 
nsarpatione  ac  similitudine  ayulsam,  proprius  ad  earn  denuo  re- 
Tocandam  censeret.  Hinc  Yarietas  dialogorum  in  genere,  sub* 
limi,  vel  tenuis  ut  item  poematum;  Quae  observatio  valet  ad- 
feiBus  IMonysium  Halicamasseom,  hereditario  rhetorum  odio> 
Pbtonis  scripta  reprehendentem/' 

NoTB  64,  p.  105. 

1  never  shall  admit  that  Mr*  Burke,  when  he  defended  the 

Fiendi  monarchy,  meant  to  plead  the  cause  of  despotism.    I 

agree  with  him  in  his  general  opinion,  that  the  constitution  of 

Fianoe  could  have  been  preserved^  and  in  his  ardent  wish  that 

it  had  been  reformed  only,  though  upon  the  extent  of  that 

refomr  we  might  sometimes  have  difiered,  I  remember  that 

Rousseau  advised  the  Poles  not  to  subvert,  but  to  amend  their 

constitution;   and  if  days  more  evil  than  the  present  should 

overtake  this  country  (which  Heaven  avert),  I  trust  that  every 

leader  and  every  follower  of  every  class  which  deserves  the  name 

of  an  English  party,  may  hold,  disseminate,  enforce,  and  act  upon 

nmilar  principles*    My  objection  is,  to  the  exaggerated  and 

peremptory  language  in  which  Mr.  Burke  described  the  state 

into  which  France  must  necessarily  be  plunged  after  the  Re- 

volution  >    and  upon   this  subject  we  may  already  say  with 

Pindar: 

""Afiepat  8*  excXociroi 
Maprvpet  ffo^ii»raroi."  * 

With  Mr.  Burke*s  positive  and  angry  predictions,  you  will 
be  glad  to  compare  the  more  concise  and  temperate  language 
of  Cioero,  about  Caesar  and  Pompey :  ^'  Neutri  XkottSs  est  iste, 
ut  ncM  beati  simus.  Uterque  regnare  vult.  Haec^  a  te  invita* 
tosy  breviter  exposui ;  voluisti  enim  me  quid  de  hb  malis  sen- 

*  Olymp.  1. 
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Ureal  ostendere.    UpodtawiSm  ig^tur*  non  ariolans  uti  ilk  cui 
Nemo  credidit,  sed  conjectiiiB  prospiciens. 

**  Jamque  mari  magno. 
Non  multo^  inquam^  secus  possum  ▼aticinarf.'** 

Note  55,  p.  105. 

You  and  I,  dear  Sir,  in  common  with  many  of  our  wisest  and 
best  friends,  shall  never  cease  to  lament  the  fierce  and  odious 
animosities  which,  during  the  late  war,  disturbed  the  comforts  of 
private  life,  and  which  owed,  I  fear,  much  of  their  malignity  to 
the  popularity  of  Mr.  Burke's  writings.  But  the  evil  was  not 
confined  to  this  country.  Let  us  hear  what  a  great  scholar  says 
of  it  in  his  tribute  to  the  memory  of  the  very  learned  Santenhis : 
"  quanquam  hsec  fuit  non  tam  ipsius  culpa,  quam  temporom, 
quorum  tanta  erat  vis,  ut  non  modo  homines,  alios  ab  aliis,  etiam 
conjunctissimos  disjungerent,  sed  singulis  quoque  errorem  ol^i* 
Cerent,  et  sibi  ipsos  dissimiles,  ex  mitibua  duros,  et  lenibos 
asperos  redderent.'*t 

NoTB  56,  p.  106. 

See  Monthly  Review,  for  May,  1796. 

In  addition  to  the  merit  of  very  fine  writing,  this  grave  and 
judicious  critique  is  worthy  of  serious  attention,  I  do  not  say  im- 
plicit assent,  particularly  wber^  the  author  adverts  "  to  the 
change,  not  perhaps  in  Mr.  Burke's  opinions,  but  in  the  general 
turn  and  complexion  of  his  mind,  to  his  enumaration  of  hb  ser- 
vices,*' in  which  he  is  said  ''  to  have  altogether  overiooked  the 
greatest  and  most  meritorious  of  them  all,  re3istance  to  the  claims 
of  unjust  dominion,  and  to  that  unhappy  war  which  severed 
America  from  the  British  Empire — to  another  curious  change  in 
his  mind,  when,  in  speaking  of  the  reforms  to  whkh  be  was  in- 
strumental in  1781,  he  dwelt  with  great  force  on  the  indirect, 
though  most  salutary  efiects,  of  those  measures,  in  quieting  the 
minds  of  the  people,  while  he  studiously  kept  out  of  sight  their 


*  Lib.  viii.  ad  Attic.  Epist.  1 1. 

t  Vid.  Relationes  breviorcs  in  vol.  iii.  par.  3,  of  the  Bibliotheca 
Critica,  p.  107. 
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Bore  immediate,  and,  if  possible,  more  important  oonsequfeitices^ 
in  securing  public  liberty."     '^  He  seems/'  says  the  Reviewer, 
'^  as  if  ashan^  of  hb  exertions  for  freedom.     In  pursuing  the 
detail  of  his  pretensions,  we  find  him  displaying  his  late  supposed 
services  to  the  monarchy  and  the  aristocracy,  with  a  triumph 
ahnost  equal  to  the  solicitude  with  which  he  labours  to  hide  and 
palliate  his  former  glorious  exertions  for  the  people.    On  the 
late  services  he  professes  to  rest  his  title  to  national  gratitude  $ 
to  them  he  is  inclined  to  trust  his  fame  and  character  with  pos-' 
teriry.    They  form  the  chief,  and  almost  the  sole  subject,  of  that 
extraordinary  contrast  which  he  draws  between  his  own  merits 
and  the  supposed  demerits  of  the  founder  of  the  house  of  Russell." 
The  contrast  is  called  extraordinary,  because,  as  the  Reviewer 
thinks,  *'  it  is  wholly  impertinent  to  the  subject  in  discussion, 
most  dangerous  in  its  spirit  and  tendency,  and  without  founda« 
tion  in  historical  truth.    If  it  had  been  only  digression,  it  might 
have  escaped  without  animadversion.    But  it  is  liable  to  more 
serious  objections.    By  exhibiting  an  odious  and  detestable  pic- 
ture of  the  means  by  which  great  hereditary  fortunes  have  been 
raised,  it  is  calculated  to  change  the  respect  of  the  multitude  for 
property,  into  disgust — ^to  let  loose  their  enraged  passions  on 
that  wealth  which  is  the  object  of  their  perpetual  envy,  and  to 
lend  even  to  rapine  itself,  some  of  the  features  and  lineaments  of 
justice.    Mr.  Burke  is  not  charged  with  intending  to  produce 
any  of  those  efiects  -,**  but  the  Reviewer  adds,  that  ''  he  who 
su£fer8  himself  to  be  hurried  by  the  rage  of  his  passions,  of  which 
the  consequences  may  be  so  extensively  mischievous,  cannot  be 
acquitted  of  at  least  an  imprudence,  almost  as  pernicious  as 
malevolence  itself." 

I  am  very  glad  to  have  my  own  opinion  upon  the  spirit  and 
tendency  o£  Mr.  Burke's  book,  confirmed  by  the  concurrence  of 
the  rerj  able  Reviewer,  whose  words  I  have  quoted  so  largely. 
And  as  the  authority  of  Mr.  Burke's  name  may  give  very  dan- 
gerous weight  to  any  sentiments  which  he  published,  and  did  not 
retract,  I  shall  not  make  any  apology  to  you,  my  friend,  for  the 
length  of  the  quotation.  The  Review  contains  a  sufficient  refu-^ 
tation  of  the  chaige  brought  against  the  founder  of  the  house  of 
RosseD ;  and  before  the  appearance  of  that  Review  my  judgment 
fixed  upon  the  subject,  not  only  Jby  my  recollection  of  £ng- 
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lish  htfltoiyy  but  by  a  conyersation  which  I  had  the  haippinem  to 
hold  with  a  learned  counsellor,  whose  knowledge  upon  these 
subjects  is  more  iextensive  and  more  accurate  than  that  of  the 
Reviewer  himself.  The  accusation  is  not  only  unsupported,  but 
directly  and  entirely  confuted  by  events,  and  successions  of  events, 
as  they  are  related  in  our  history ;  and  whatsoever  may  be  my 
respect  for  the  general  veracity  of  Mr.  Burke,  I  have  never  been 
able  to  conquer  most  uneasy  suspicions,  when  upon  a  topic  so  in- 
teresting to  the  honour  of  a  great  iamily,  and  to  the  feelings  of 
its  illustrious  representative,  I  find  Mr.  Biake  contented  with 
making  such  a  reference  as  occurs  in  his  pamphlet : 

*'  My  claim,"  says  he,  *'  to  pension,  had  not  its  fund  in  the 
murder  of  any  innocent  person  of  illustrious  rank,  or  in  the 
pillage  of  any  body  of  unoiOfending  men.  Hb  grants  were  from 
the  aggregate  and  consolidated  funds  of  judgments  iniquitously 
legal,  and  ^m  possessions  voluntarily  surrendered  by  the  lawful 
proprietors  with  the  gibbet  at  their  door.**  * 

In  support  of  an  allegation  so  unexpected  by  the  public,  and  so 
impbrtant  to  the  characters  of  the  dead^  and  the  feelings  of  the 
living,  should  we  not  require  an  accurate  detail  of  facts,  or  ispecific 
references  to  some  books  in  which  that  detail  might  be  found } 
Pray  mark  the  only  reference  which  Mr.  Burke  has  employed, 
and  remember  that  it  points  to  the  imputed  murder  of  an  inno- 
cent person  of  illustrious  rank*  "  See,'*  says  Mr.  Burke,  in  his 
note,  "  the  history  of  the  melancholy  catastrophe  of  the  Duke  of 
Buckingham,  temp.  Henry  VII  1th." 

Rashness  and  imprudence  may  have  led  a  common  writer  to 
refer  in  this  way:  but  I  cannot  conceive  that  malevolence  or 
cunning  could  have  suggested  any  thing  worse.  In  some  re- 
spects, I  must,  in  justice  lu  Mr.  Burke,  express  my  dissent  from 
the  Reviewer.  Mr.  Burke  does  not  keep  out  of  sight  other  parts 
of  his  conduct,  some  of  which  in  my  opinion,  and  all  of  which  in 
his  own,  were  meritorious.  In  page  95  be  speaks  of  those  ser- 
vices, in  which  "  for  fourteen  years  without  intermission,,  he  had 
shewn  the  most  industry,  and  had  the  least  success,  on  the  affairs 
of  Iqdia — ^services  for  which  he  professes  to  value  himself^  most 
for  the  importance,  most  for  the  labour,  most  for  constancy  and 
perseverance  in  the  pursuit :  and  services  which  others  might 

*  Letter  to  a  Noble  Lord,  p.  42. 
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vshie  most  for  the  intention.***  We  may  easily  conceive  why 
Mr.  Burke  laid  the  greatest  stress  upon  these  services,  even  in 
preference  to  others  which  he  had  performed  for  the  people  at 
laige.  The  judgments  of  men  are,  I  know,  very  different  upon 
the  merits  of  those  services,  and  the  motives  which  actuated  Mr. 
Bmke.  I  meddle  not  with  that  controversy :  but  I  am  bound  to 
state,  that  the  Reviewer  was  mistaken  in  saying,  that  **  Mr. 
Burke  bad  overlooked  what  appeared  to  him  (the  Reviewer)  the 
greatest  and  most  meritorious  of  them  all."  Let  Mr.  Burke 
tpeak  for  himself: 

**  My  endeavour,**  says  he,  "  was  to  obtain  liberty  for  the  mu^ 
fiidpal  country  in  which  I  was  bom,  and  for  all  descriptions  and 
dpnomioations  in  it.  Mine  was  to  support  with  unrelaxing  vigi- 
hnoe  every  right,  every  privil^e,  every  franchise  in  this  my 
adopted,  my  dearer,  and  'more  comprehensive  country ',  and  not 
only  to  preserve  those  rights  in  this  chief  seat  of  empire,  but  in 
eveiy  nation,  in  every  land,  in  every  climate,  language,  and  re- 
gion in  the  vast  domain  that  is  still  under  the  protection,  and 
the  larger  that  was  once  under  the  protection,  of  the  British 
Qown.** 

This,  surely,  is  not  quite  the  language  of  a  man  who  was 
ashamed  of  his  exertions  for  public  freedom,  whatsoever  might 
be  the  comparative  merit  which  his  own  judgment  would  have 
asMgned  to  those  exertions,  and  his  more  recent,  and,  as  the 
Reviewer  calls  them,  his  supposed  services,  to  the  monarchy  and 
the  aristocracy.  I  hold  even  those  services  to  be  very  great, 
though  accompanied  at  the  time  by  a  very  deplorable  and  very 
unjustifiable  inattention,  and  I  had  almost  said  insensibility  to 
the  rights  of  the  people. 

As  you  know  that  the  late  Duke  of  Bedford  was  the  political, 
as  well  as  the  personal  friend  of  Mr.  Fox,  you  will  not  blame  me 
for  the  length  of  this  note.  But  if  the  person  who  wrote  the 
sketch  of  Mr.  Fox's  character  should  chance  to  see  the  pains  I 
have  employed  upon  the  oversight  of  the  Reviewer,  he  will  meet 
with  one  very  strong  reason  for  believing  that,  without  pretend* 
ing  to  the  merit  of  prosclytism,  I  have  some  r^ard  for  truth — 
that  my  impartiality  towards  Mr.  Burke  is  at  least  equal  to  his 

*  Pkge27. 
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own,  and  that  my  caution  in  one  instance  is  greater  than  thai  of 
the  Reviewer  happened  to  be. 

NoTB  67»  p.  106. 

"  The  British  constitution  is  no  simple,  no  superficial  thing, 
nor  to  be  estimated  by  superficial  understandings.  It  may  have 
its  advantages  pointed  out  to  wise  and  reflecting  minds,  but  it 
is  of  too  high  an  order  of  excellence  to  be  adapted  to  those  which 
are  common.  It  takes  in  too  many  views,  and  makes  too  many 
combinations,  to  be  so  much  as  comprehended  by  shallow  and 
superficial  understandings.  Profound  thinkers  will  know  it  in 
its  reason  and  spirit ;  the  less  inquiring  will  recognize  it  in  their 
fSeelings  and  their  experience."  * 

Mr.  fiurke's  opinion  upon  the  mysteriousness  of  government, 
and  the  general  incapacity  of  the  governed  to  estimate  the  merit 
of  kings  and  ministers,  resembles  the  language  of  Williams,  Arch- 
bishop of  York  and  Lord  Keeper,  when  he  was  vindicating  James 
against  the  remonstrances  of  the  Commons  in  1672 : 

''  As  the  sun  in  the  firmament  appears  to  us  no  bigger  than  a 
platter,  and  the  stars  are  but  as  so  many  naib  in  the  pommel  of 
a  saddle,  by  reason  of  the  enlargement  and  disproportion  between 
our  eye  and  the  object,  so  is  there  such  an  unmeasurable  distance 
between  the  deep  resolution  of  a  prince,  and  the  shallow  appre* 
hensions  of  common  and  ordinary  people,  that  as  they  will  ever 
be  judging  and  censuring,  so  they  must  needs  be  obnoxious  to 
error  and  mistake." 

The  eloquence  of  Williams  is  less  splendid  than  Mr.  Burke's. 
But  the  tenets  of  both  will  appear  equally  offensive  to  English 
subjects  in  the  nineteenth  century. 

Note  58,  p.  111. 

You  will  not  be  displeased  with  some  verses  of  Grotius  on  the 
pursuit  of  public  honours : 

''  Rebus  gerendis,  publicisque  coromodis, 
Natus  petendis,  hunc  honoribus  modum 

*  Appeal  from  the  New  to  the  Old  Whigs. 


I¥ttcribc^  temet  nt  ottsnm,  non  iogeras* 
Ambiie  semper,  magna  confidentia  est ; 
Ambire  nunquam,  deses  arrogantia  est."  * 

Note  59,  p.  111. 

Let  us  say  of  our  fiiend  as  Tacitus  said  of  Helndins  Priacus : 
"  Gvis,  Senator,  Marilus,  amicus,  cunctis  vits  officiis  squabilis^ 
opam  contemptor,  recti  pervicaz,  constans  adversus  metus. 
Erant  quibus  fiunse  app^tentior  videretur,  quando  etiam  sapien- 
tibos  cupido  glorue  noTjssima  exuitur."f 

NoTB  60,  p.  113. 

In  speaking  of  Mr.  Burke's  predictions  about  France,  I  ba?e 
quoted  a  passage  from  one  of  Cicero's  letters,  in  which  he  writes 
very  modestly  about  his  own  prophecies.  As  I  have  now  im- 
puted something  like  prediction  to  Mr.  Fox,  upon  a  subject 
where  events  have  proved  his  sagacity,  I  shall  take  the  liberty  of 
observing  to  you  that  Cicero,  upon  other  occasions,  described  the. 
results  of  his  own  experience  and  reflections  as  a  sort  of  divina* 
tion :  "  Pulchre  igitur  Conscientia  sustentor,  cum  cogito  me  de 
fiepublica  certe  nunquam  nisi  dirine  co^tasse."  X 

"  Cui  quidem  Divinationi  hoc  plus  confidimus,  quod  ea  nos 
nihil  in  his  tam  obscuris  rebus  tamque  perturbatis  unquam  om- 
niiio  fefellit.  Dioerem  qus  ante  f utura  dixissem,  ni  vererer,  ne 
ex  eventjs  fingere  viderer.*'  (  Cornelius  Nepos  bears  his  testimony 
to  the  foresight  of  Cicero :  "  Ei  rei  sunt  indicia  ««**♦♦ 
seidmm  volumina  epistolarum,  ab  consulatu  ejus  usque  ad  ex-* 
tremum  tempus  ad  Atticum  missarum:  qus  qui  legat,  non 
moltum  desideret  Historiam  contextam  eorum  temporum.  Sic 
enim  onmia  de  studiis  principum,  vitiis  ducum,  ac  mutationi- 
bos  reipublicffi  perscripta  sunt,  ut  nihil  in  his  non  appareat ;  et 
^Kile  exjstimari  possit,  prudentiam  quodammodo  esse  divina* 
tionem:  non  enim  Cicero  ea  solum,  qu»  vivo  se  acciderunt, 

*  Grot.  Epig.  lib.  i.  p.  351.         f  Tacit.  Hist.  lib.  iv.  pang.  4. 
t  Epist.  ad  Attic,  lib.  x.  £p.  4. 
i  lib.  vi.  Epist.  6.  ad  Attic. 


348  NOTES. 

fatara  pnedixit;  sed  etiam  quae  nunc  nsu  veniant,  cecinit  nt 
Vates."* 

The  Letter  of  Mr.  Fox  to  his  constituents,  in  which  he  predicts 
the  moral  impossibility  ofconquering  France,  and  a  speech  in  which 
he  afterwards  described  the  consequences  of  a  precipitate  allianoe 
with  Austria,  may  be  considered  as  proofe  of  foresight  not  very 
inferior  to  that  skill  in  divination  which  Cicero  so  often  ascribed 
to  himself. 

Note  61^  p.  113. 

Why  should  not  Mr.  Fox  have  the  benefit  of  the  plea  wbidi  a 
judicious  and  virtuous  biographer  employs  for  the  late  Sir  Wil- 
liam Jones  ? 

"  Of  the  French  Revolution,  in  its  commencement,  he  enter- 
tsdned  a  favourable  opinion,  and  in  common  with  many  wise  and 
good  men,  who  had  not  yet  discovered  the  foul  principle  from 
which  it  sprung,  wished  success  to  the  struggles  of  that  nation 
for  the  establishment  of  a  free  constitution ;  but  he  saw  with  un- 
speakable disgust  the  enormities  which  sprung  out  of  the  at- 
tempt, and  betrayed  the  impurity  of  its  origin.**  f 

NoTB  62,  p.  1 14. 

You  remember  the  magnanimous  answei'  of  Phocion,  when 
some  measures  opposed  by  him,  and  recommended  by  Leosthenes, 
had  met  with  success,  which  could  not  reasonably  hare  been 
expected :  '''EpavniOeis  el  ravra  ^OeXev  oiria  werpaxdat,  werpax* 
Oat  fiky  olv  Tavra^  ^^^y  fitfiovkevaOai  ik  Irecva.**  X 

The  fiadlure  of  certain  measures  upon  the  continent,  of  which 
Mr.  Fox  did  not  approve,  during  the  late  war,  gave  him  no  op- 
portunity for  replying,  as  Phocion  did.  But,  if  such  an  oppor- 
tunity had  occurred,  he  would  not  have  wanted  firmness  to  make 
such  a  reply,  partly  from  confidence  in  his  own  judgment,  and 
partly  from  joy  at  the  success  of  our  country,  and  its  allies, 
though  it  should  have  fieur  exceeded  all  reasonable  expectation. 


♦  Com.  Nepos  Vit.  Attici,  par.  16. 

t  Lord  Teignroouth's  Life  of  Sir  William  Jones,  p.  390. 

X  Plutarch.  Apophtheg.  vol.  ii.  p.  188.  edit.  Xyland. 
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NoTB  63,  p.  116. 

^  For  every  war/'  says  Mr.  Gibbon,  "a  motive  of  safety  or 
revenge,  of  honoar  or  zeal,  of  right  or  convenience,  may  be  found 
in  the  jurispnidenoe  of  conquerors."  *  But  Mr,  Fox  held  the 
•oonder  opinion  of  Gains  Pontius;  ''Justum  est  bellum,  Sam- 
nites,  quibos  necessariom,  et  pia  anna  quibns  nulla  nisi  in  armis 
rdinqnitur  spes."f  He  would  have  acted  in  conformity  with 
this  principle ;  but  he  lamented  as  I  do  the  application  of  the 
terms  just  and  necessary,  to  those  wars  which,  in  his  opinion 
and  my  own,  might  have  been  avoided. 

NoTB  64,  p.  116. 


Tlie  mind  of  Mr.  Fox  was  strongly  impressed  with  this  impor* 
tuit  caution :  "  rov  roXiftov  roy  9'ap6Xoyoy  6ffos  c0t2,  irpcr  er 
awTf  ytvioBai,  xpoiiay viiire*  fxiiKvv6fA€yos  yap  ftXel  is  Tvj(as  ra 
voXXa  wepuaTaeBai**^ 

Note  65,  p.  116. 


Mr.  Fox  might  have  said  with  more  truth  and  more  propriety 
than  Appios  Claudius  Crassus, ''  Nihil  se,  neque  privatum,  neque 
in  magimratibus,  quod  ineommodum  dvibus  sms  esset,  scientem 
fecime:  nee  ullum  dictum  fiictumve  suum  contra  utilitatem 
vcrtnuD,  (etn  qusedam  contra  voluntatem  fuerint)  veie  referri 

r§ 

NoTB  66,  p.  117* 
*'  In  Baoe,  ut  sapiens,  aptarit  idonea  Bello.'*  || 

■ 

NoTB  67*  p.  117. 

^' Finis  vitss  ejua  nobis  Inctuosus,  amids  tristis,   extnmeis 
%iioCiaque  non  sine  cura  luit.    Vnlgua  quoque,  et  hie  aliud 


*  Gap.  65.  t  Ldv.  lib.  ix.  par.  1. 

t  Thucydid.  lib.  i.  par.78«  §  lav.  lib.  vi.  par.  40. 

Jl  Hot.  Sftt.  iL  lib.  S. 
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agens  populus,  et  Tentitavere  ad  doiimm«  et  per  fora  et  drctiloB 
locuti  Bant :  nee  quiaquam  audita  morte  Agricolae,  aut  Isetatus 
est,  aut  statim  oblitus  est.*'* 

Dio  Caasius  makes  a  similar  remark  on  the  death  of  Agrippa: 
'*  oCrjc  ibior  rovr0  to  ^aB6s  r^  tov  *Ayp£inrov  olr/^,  <jXXa  ical  koivov 
iraflrc  toU  P«/ia/ocs  kyivtro/'f 

NoTB  68,  p.  117. 

When  I  look  back  to  the  long  and  eventftil  period  daring 
i^vhich  Mr.  Fox  was  excluded  from  power,  and  to  the  unfortunate 
result  of  the  measures  pursued  by  other  statesmen,  I  cannot 
help  applying  to  him  the  distich,  which  Demosthenes  a  little 
before  his  death  wrote  down  in  a  kind  of  pocket-book,  and  which 
the  Athenians  afterwards  inscribed  under  the  statue  of  their  in- 
jured countryman : 

**  "EHirep  iativ  yvw ftri  potftriv,  Ai;/x<$ff9ev€S,  elxcs' 
Oh  war'  hv  'EXX^vwv  ip^ey  Upris  fxaKeiuy.**X 

Notb69,  p.  117« 

Bfr.  Hume,  in  part  of  a  vety  philosophical  dialogue,  has  with 
great  Ingenuity  drawn  a  contrast  between  the  old  Athenians  and 
Che  modern  French.  Iwould  beg  leave  to  notice  a  yery  marked 
point  of  resemblance  between  them>  In  the  unquiet  spirit  whkh 
both  indulged  in  politics,  and  whkb,  as  it  was  seen  la  the  Athe- 
nians, has  been  well  described  in  the  speech  of  the  Comthiaia 
ambassadors :  "  £crcs  ^vyeXity  ^a/i|  ire^r^i^ot  M  rf  pirn  a^ 
row  l^civ  ^tntxiay,  /A^re  rovt  ^lKKovs  kyBprnwovt  edy,  opOus  ar 
€iirot."§        •  . 

Notb70,  p.  117. 

Since  I  wrote  the  above  passage  Spain  has  made  a  noble  eflbrt 
to  recover  iier  independence,  and  set  an  example  whidi  I  hope 
will  be  vigorously  and  successfully  fblbwed  by  theotbarstatMof 
Europe. 

.*  Tacitus  in  Vit.  Agric  f  Dio  Cassias,  lib.  54. 

t  Vid.  Phot.  Biblioth.  Cod.  865.         §  Thucyd.  lib.  L  par.  70. 


MOTfiS*  iSV 

'*  Ille  dies  primus  docuit,  quod  ondere  nemo 
Auderet  Superis^  Martis  certamine  sisti 
Posse  ducem  Lybie.*'* 
Napoleoii  seem8>  as  was  said  of  Philip,  '^  /icOveiv  rf  fieyiBei 
w€irpayfiir$^v.**f  Bat  1  trust  that,  instead  of  meeting  with 
Philip's  success,  he  will  in  the  consequences  of  his  own  rash  and 
nunpant  amkntion  experience  the  justness  of  Hannibal's  obsenra- 
tioii:  **  Non  temere  incerta  casuum  reputat,  quern  Fortuna  nun- 
qoam  decepit."  j:  Let  us  not  despair.  The  people  who  have  op* 
posed  themselves  to  this  mighty  conqueror  '<  virtute  pares,  ne* 
oeasitate,  quae  uhimum  ac  maximum  telum  est,  superiores  sint."^ 
Majrthe  Sovereign,  the  Rurliament,  and  the  people  of  England, 
sympathizing  in  a  common  and  just  cause,  hereafter  have  occa-* 
sioa  to  eschum,  "  En  unquam  ille  dies  futurus  erat,  quo  vacuam 
boBtibos  Hispaniam  visuri  essemus.  Dedit  tandem  id  Deus— « 
nee  desont  qui  Deo  grates  agendas  censeant.'*|| 

Toann  the  hand  of  a  son  against  the  life  of  a  sovereign  and 
a  fiither  is  an  atrocity  reserved  for  Napoleon.  Gregory  the 
Fourth  encouraged  the  sons  of  Louis  the  Debonnair  in  dethron- 
ing their  parent.  Urban  the  Second  stirred  up  Conrad  against 
(he  unfortunate  Emperor  Henry  the  Fourth.  But  the  rebellion 
of  these  unnatural  children  was  not  aggravated  by  an  attempt  at 
parricide. 

If  avirtaoas  heathen  were  told  of  the  horrible  machinations  to 
which  the  Prince  of  Ascurias  is  said  to  have  been  instigated,  he 
migbt  be  tempted  to  esekdm,  ''  Proli  Dii  immortales  E  cur  in* 
terdoBi  In  sceleribus  hominum  maximis,  aut  connivetis,  aut  prae* 
sentis  finmdis  posnas  in  diem  reservatis  F'Y  But  if  he  wereto  check 
for  a  while  the  tumults  of  honest  indignation— if  he  were  to  re- 
fect upcm  the  dark  and  '^  slippery  places  "  in  which  lawless  am«» 
bition  18  often  doomed  to  tread— >if  he  were  to  feel  the  smallest 
leKance  upon  what  yet  remains  of  courage  or  virtue  in  an 
iasultied  and  oppressed  worid,  he  might  find  some  consolation  in 
the  weft-founded  observation  of  Ciesar:  **  Consuene  Deos  im- 
tomimieBs  quo  gravius  homines  ex-connnotationa  remm  doleant. 


^^fA^ 


♦  Sid.  Ital.  xiL  271.  f  Demosth.  HiiKp.  1. 

J  liv.  lib.  XXX.  paiag.  30.  §  Liv.  iv.  parag.  28. 

IJ  Lib.  xu.  parag.  2i.  ^  Cicero  pro  M.  Coelio. 
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quos  pro  scelere  eorum  ulcisci  velint^  his  secundiores  interdum 
Tea,  et  diutumiorem  impuQitatem  coocedere,*'  * 

Much  has  been  said  vauntingly,  and  much  &lsely,  of  that  in-> 
diflerence  to  danger  and  to  death  which  the  French  philosophy 
infused  into  the  French  armies.  I  believe  not  the  fact  that  the 
tenets  of  that  philosophy  ever  were  communicated  to  soldiers.  I 
should  not  have  looked  for  that  eflRsct^  even  if  they  had  been 
communicated ;  and  I  see  causes  quite  sufficient  to  account  for 
their  valour  and  their  victories  in  the  new  and  peculiar  circum- 
stances of  their  country,  in  the  divbions,  jealousies,  and  invete- 
rate  prejudices  of  their  enemies^  in  the  skill  of  their  generals,  in 
the  policy,  heroism,  and  example  of  their  Emperor,  in  thrir  ex- 
cellent discipline,  in  their  revolutionary  ardour,  and  in  the  num- 
berless temptations  which  the  condition  of  Europe  presented  to 
their  vanity,  ambition,  and  rapacity.  But  the  Spaniarda  with 
whom  they  are  contending  are,  I  hope,  actuated  by  the  purest 
and  strongest  motives  which  can  influence  the  human  mind. 
Under  the  auspices  of  leaders  truly  patriotic  they  will  shew  vrbat 
a  people  can  atchieve  as  opposed  to  mercenaries— a  people  fight- 
ing for  their  laws,  their  independence,  their  femilies,  their  Irieiids, 
and  the  religion  of  their  fethers. 

**  First  appearances,'*  says  Mr.  Hume,  *'  are  no  where  more 
delusive  than  in  politics  ;**  and  the  justness  of  the  remaik  has 
received  fresh  illustration  from  the  strange  events  which  have 
occurred  in  Spain  and  Portugal  ^|nce  this  note  was  sent  to  the 
press.  My  opinions,  alas !  are  beguming  to  languish  into  mere 
wishes.  In  a  cause  which  appeared  to  me  morally  aomid^  and 
politically  important,  I  am  unwilling  to  despair.  Bat,  tnch 
measures  as  we  have  lately  seen  opposed  to  the  hosts  imd  the 
coimdls  of  such  a  foe  as  Napoleon,  afford,  I  must  confess,  little 
encouragement  to  hope.  While,  however,  the  patriot  sighs  over 
the  dangerous  situation  of  his  own  country^  the  Christian  wlQ 
remember  with  truth,  that  the  detestable  court  of  the  inquisition 
has  been  crushed  under  the  arm  of  power,  for  once  lifted  up  in 
favour  of  justice  and  humanity.  But  why  was  the  glorioo*  i*n- 
vilege  of  abolishing  that  spiritual  tyranny  abandoned  to  the  po* 
licy  or  the  mercy  of  an  invader,  who  upon  this  one  atchievemcnt 


•  Caesar  de  Bell.  Gal.  lib.  i.  p.  18.  Delph,  edit. 
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majtbnnd  a  claim  to  the  tUIe  of  a  deliverer?  ''Fasestetab 
ho^  doceri."  Every  year>  and,  I  had  almost  aaid^  every  month, 
brings  before  my  countrymen  some  awfiil  warning  against  the 
systematic  continuance,  both  of  restraints  which  every  incensed 
soflerer  calls  intolerance^  and  of  practices,  which  every  disinte- 
rested observer  knows  to  be  inveterate  and  pernicious  abuses. 

NoTB  71*  p.  1*20. 

Plutarch  in  the  life  of  Demosthenes  expresses  a  doubt  whether 
Demosthenes  alluded  '*  irpos  roy  \6yov  rov  avhpos  rj  vpos  tov  fiioy 
ad  r^y  h^ay."  I  apply  the  expression  to  Mr.  Fox  in  reference, 
not  to  his  parliamentary  eloquence,  but  to  his  political  integrity. 

NoTB  79,  p.  180. 

I  shall  save  you  trouble  by  setting  before  you  the  passage  to 
which  Cornelius  Nepos  refeiB : 

'*^H.r  6  Be/x<0TOJcX^s  /3e/3atorara  8^  i^vtrews  i(r)(yy  btikburas^  koI 
hiaf€p6Krt»s  rl  €$  ahro  /laXXov  Mpov  6iios  Oavfiaaat*  olxel^  yap 
ivr€9€i9  Kal  ovre  irpofiaBity  is  ahrrly  ohiky,  ovr  eirifxaBiiy,  rwy 
re  To^^iifia  8i*  i\ay(limis  PovXijs  Kparitnos  yyufiwyy  koI  rStr 
fteXXSrrwy  eiriTrXeiVToy  tov  yeytivo^iyov  &pi<rros  elKaerrfis,  koi  a 
ft^y  fura  \elpas  ^oc,  koX  c^iyyiyo'ao'Oac  olos  re*  iy  bk  &iretpos  etiy, 
Mplrtu  iKayAs  ohx  diriyXXoicro*  r6,  re  afxeiyoy  tj  xtipoy  ky  rf  A^a- 
vti  iri  wpoe^pa  /loXicrra,  Koi  ro  ^vfivay  elireiy,  (^vtrews  fi^y  ivya^ 
pei^  fuXinis  hk  ^payyrifri,  Kparitnos  b^  oZtos  avrocr^eii&Sciy  to, 
iioyra  iy^i'ero."— A.  pXiy.  75-  5tC. 

"  Themistocles  manifestam  sui  ingenii  vim  certissime  demon- 
stniverat,  et  hac  in  re  multo  msgore  admiratione,  quam  ullus 
alius  dignus  erat.  Nam  naturali  prudentia  prseditus  erat,  nee 
quicquam  aut  ante  aut  postea  didicerat,  quod  earn  augeret  5  et 
itmm  improvisarum,  cum  brevissima  deliberatione  judex  erat 
prestantissimus,  et  fiiturarum,  ac  eventus  ipsarum  plenmque 
optimus  collector ;  quae  autem  in  manibus  habebat,  ea  etiam 
explicare  atque  exsequi  poterat :  quorum  vero  esset  impcritus, 
ab  hia  commode  judicandis  non  erat  alienus  ;  quid  etiam  melius, 
qaidve  deterius  esset  in  rebus  adhuc  obscuris  et  incertis  optinae 
prospiciebat.     Utque  rem  totam  paucis  expediam;  et  naturae 
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bonitate^  et  consilii  celeritate,  vir  iste  maxime  idoneus  fuit  ad  ex- 
plicandum  ex  tempore,  quse  ad  rem  facerent^  et  e  re  essent. 


M 


it 


Note  73,  p.  121. 

Haec  tibi  vera  6des  qusdli,  Magne,  &voris 
Contigit,  ac  fructus :  felix  se  nescit  amari.'** 


Note  74,  p.  HI. 

"  Is  enim  denique  bonos  mibi  videri  solet,  qui  non  propter 
spem  futuri  beneficii,  sed  propter  magna  merita  Claris  viris  de- 
fertur  et  datur."t 

Note  75,  p.  121. 

We  remember  the  observation  of  an  illustrious  French  hero, 
"  that  no  man  appears  great  before  his  valet  ;*'  and  perhaps  it  may 
be  said  with  justice  of  nearly  all  men  distinguished  by  talents  or  by 
station:  " Major  elonginquoreverentia.'*}  But  Mr.  Fox,  "magnse 
subnixus  robore  mentis/*^  was,  I  think,  a  splendid  exception  to 
the  general  rule.     Such  was  the  superiority  of  his  whole  mind 
to  siumlation  and  dissimulation — such   the  exemption  of  his 
temper  and  manners  from  petty  conceit,  and  wayward  singula* 
rity — such  the  happy  medium  both  of  his  public  and  private  life 
'*  inter  abruptam  contumaciam  et  deforme  obsec|uium,**||  that 
they  who  approached  him  oftenest,  esteemed  him  most;  and 
while  their  regard  for  him  was  confirmed,  their  respect  for  him 
was  not  diminished.     Upon  reflection,  indeed,  even  their  admi* 
ration  was  heightened,  when  they  observed  that  he  who  was  emi- 
nent in  great  things  had  the  power,  without  effort,  and  without 
arc,  to  please  friends,  strangers,  and  domestics,  upon  all  those 
little  occasions  on  which  other  men  are  rarely  found  to  unite 
simplicity  with  propriety,  and  to  preserve  dignity  without 
dulging  self-importance. 


*  Lucan.  lib.  vii. 

t  Vid.  Cicero.  Epist.  ad  ftmailiar.  lib.x.  Epist.  10  to  Plancus, 
t  Tacit.  Annal.  lib.  i.  parag.  10.       §  Martial,  lib.  i.  Epkg.  40l 
II  Vid.  Tacit.  Annal.  lib.  iv.  par.  5. 
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Note  76,  p.  122. 

Mr.  Burke  probably  would  have  exulted,  if  he  had  known 
that  in  the  Greek  language  the  KaXoKayaSol  were  sometimes  op- 
posed Tf  biifif.  Poets  and  Rhetoricians  may  teach  us  ''  malig- 
nam  spemere  vulgus."  But  the  avowal  of  such  a  principle 
would  not  be  very  decorous  in  the  legislators  of  a  free  country, 
especially  in  an  age  when  the  progress  of  knowledge  and  civiliza- 
tion had  lessened  the  moral  differences  which,  in  some  degree  or 
other,  will  always  subsist  between  the  higher  and  lower  classes 
of  society. 

NoTB  77,  p.  12«. 

We  all  know  the  rapacity  of  men  raised  to  a  high  station,  not 
only  in  Turkey,  but  in  some  Christian  governments,  and  we  have 
heard  with  pleasure  that  Turgot  and  Necker  in  a  neighbouring 
country  were  exempt  from  that  vice.  In  our  own  nation  the  in- 
stances of  it  are  very  rare  ^  and  I  have  often  thought  that  our 
own  times  presented  a  glorious  spectacle  to  the  Christian  world, 
when  the  two  great  rivals  of  power,  Mr.  Pitt  and  Mr.  Fox,  were 
known  to  be  neither  wealthy,  nor  desirous  of  wealth,  in  a  coim- 
try  where  property,  landed  and  commercial,  has  great  weight 
even  in  public  affairs.  Mr.  Pitt's  father  was  distinguished  by  his 
indifierence  to  the  acquisition  of  a  fortune ;  and  the  Impression 
ivhich  this  virtue  made  in  other  countries  may  be  seen  in  the  fol- 
lowing words  of  a  learned  foreigner :  "  Qui  Reipublicse  singu- 
lisque  hominibus  officia  pnestant,  non  preemiorum  spe  adducU, 
sed  solo  studio  recte  eque  repufolica  agendi,  illorum  factum 
est  majns  quam  &cta  aliorum.  Sic  Anglus  ille  Pitt,  Comes 
Chattam  laudatur  et  pro  magno  viro  habetur,  qui  in  omnibus 
rebus  non  suam,  sed  reipublics  utilitatem  spectavit."* 


*  Vid.  Scheller's  Prsecepta  Styli  bene  Latini,  lib.  ii.  cap.  ii. 
parag.  %,  de  Gravitate  dicendi. 
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^      NoTB  n,  p.  123. 

<'  *Apxa;*  said  Bias/'  Sc/^ec  4tvipa/**  and  the  same  thought 
has  been  expanded  by  another  writer. 

''  *Afiiiy(avoy  bi  wayros  dvSpos  kKjUiBtiv 
^V)(iiv  re»  col  ^piniiJLa,  xal  y vw/iify,  vpiy  ay 
'ApxoLivif  Kol  y6fwiaiy  iyrpifii^s  ^y^**f 

1  have  often  heard  it  remarked  while  Mr.  Fox  was  out  of 
power,  that  he  was  better  qualified  to  lead  a  party  in  opposition, 
than  to  hold  any  high  office  in  the  British  nation ;  that  it  was 
much  easier  to  object  to  measures  than  to  plan  them ;  and  that 
Mr.  Fox's  Pbrliamentaiy  eloquence  was  a  very  equivocal  proof  of 
his  political  wisdom.  Luckily  for  the  well-wbheis  of  Mr.  Fox, 
they  were  at  last  supplied  with  an  opportunity  for  bringing  his 
character  to  the  test  implied  in  the  maxim  of  old  Bias,  and  they 
may  with  confidence  appeal  to  the  judgment  of  impartial  men 
upon  the  measures  pursued  or  proposed  by  Mr.  Fox,  during  the 
lew  months  he  was  capable  of  acting  for  his  country  in  1806. 

NoTB  79,  p.  123. 

I  enter  not  into  the  momentous  question  which  is  now 
tated  about  the  dominion  of  the  seas.  But  if  you  wish  to 
clear  and  concise  statement  of  the  Thalassocracy  exercised  in 
different  times  by  the  states  of  antiquity,  you  will  find  it  in  Cm- 
saubon's  Note  upon  the  iEginetss.^ 

NoTB  80,  p.  128. 

The  Burial  Service  was  read  by  Dr.  Ireland.    But  I  did  not 
see  any  other  Prebendary  of  Westminster  in  the  procession, 
near  the  grave,  and  1  have  heard  that  Dr.  Vincent,  the 
learned  Dean,  was  confined  by  illness.    Be  this  as  it  may, 
admirers  of  Mr.  Fox  will  remember  with  satis&ction,  that 


*  Vid.  Andronicus  Rhodius,  lib.  5. 

t  Soph.  Antigone  181. 

X  Vid.  pp.  195,  6,  7f  of  the  Commentary  on  Pdybius. 
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fonenl  was  attended  by  the  Rey.  Dr.  Knox,  the  Bev.  Dr.  Sym- 
iDODfl,  the  Rev.  Dr.  Ralne,  the  Rev.  Dr.  Hughes,  Principal  of 
Jeans  C€A\ege,  Oxford*  and  Dr.  Davy,  the  Master  of  Caius 
CoOcge^  Cambridge. 

''Praecipaa/'  says  Tacitus,  ''  sub  Domitiano  miserianun  pars 
ent,  ridere  et  aspict,  cum  suspiria  nostra  subscriberentur.*^  In 
Engfamd,  it  is  true,  we  live  under  the  protection  of  wiser  laws, 
and  the  government  of  better  sovereigns,  than  the  subjects  of 
Domitian ;  and  yet,  some  Englishmen  may  be  found,  who  are 
scared  from  the  expression  of  their  real  feelings  by  the  officious- 
oess  of  whisperers,  or  the  malignity  of  spies.  But  the  excellent 
nen  whose  names  1  have  just  now  mentioned  did  not  think  it 
inconsistent  with  their  professional  or  academical  characters,  to 
act  openly  and  directly  in  conformity  to  their  political  principles. 
They  knew  that  Mr.  Fox  had  met  with  less  encouragement  than 
great  statesmen  usually  experience  from  the  smiles  of  courtiers 
and  the  favour  of  princes.  But  they  sufifered  no  consideration 
of  this  kind  to  deter  them  from  paying  the  last  tribute  of  respect 
to  his  memory. 

"  The  baleful  dregs 
Of  these  late  ages,  this  inglorious  draught 
Of  servitude  and  folly  have  not  yet. 
Blest  be  th'  Eternal  Ruler  of  the  world. 
Defiled  to  such  a  depth  of  sordid  shame 
The  native  honours  of  the  human  soul. 
Nor  so  efl&ced  the  image  of  its  Sire.**! 

Note  81,  p.  129. 

When  1  wrote  this  word  my  memory  deceived  me.  Atterfouiy 
died  at  Fofis,  February  17, 1731 :  but  his  body  was  brought  to 
England,  and  interred  the  12th  of  May  following,  privately,  in 
Westminster  Abbey. 


•  VitAgricoL 

t  Akenside,  Pieasnres  of  Imagination,  book  ii. 
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NoTB  82,  p.  199. 

You  have  often  sympathized  with  the  generous  indignation  of 
Dr.  Johnson  where  he  describes  the  situation  of  Warburton» 
when  chased  and  teased  by  an  ignoble  foe.  ''  1  remember/* 
says  he»  ''  the  prodigy  in  Macbeth : 

"  An  eagle  tow'ring  in  his  pride  of  place. 
Was  by  a  mousing  owl  hawk'd  at  and  kill'd." 

It  was  the  lot  of  Mr.  Fox  to  meet  with  an  assailant  who  united 
all  the  mischievous  qualities  which  Johnson  in  his  prefiace  to 
Shakspeare  imputes  to  the  two  antagonists  of  Warburton.  In 
a  moment  of  petulance  "  he  would  sting  like  a  fly*  suck  a  little 
blood,  take  a  gay  flutter,  and  return  no  more."  But  in  seasons 
of  rage  "  he  would  bite  like  a  viper,  aqd  would  have  been  glad 
to  leave  inflammation  and  gangrene  behind  him-"  Never  can 
the  well-wbhers  of  Mr.  Fox  forget  the  treatment  which  he  ex- 
perienced from  the  opponent  to  whom  I  advert,  when  enfeebled 
by  disease  and  harassed  by  care  he  attended  the  business  of  the 
House  of  Commons  in  the  Session  before  hia  death.  The 
strength  of  that  opponent  bore,  indeed,  little  proportion  to  his 
malignity.  But  his  noisy,  restless,  querulous,  insolent  freaks  of 
hostility  must  often  have  brought  to  your  mind  the  odious  office 
which  a  poet  of  antiquity  has  assigned  to  one  of  the  Dirse ;  and 
often  has  he  provoked  me,  with  a  slight  alteration  of  Yirgirs 
language,  to  exclaim, 

*'  Alitis  harum  una  in  parvs  collecta  figuram. 
Quae  deeerta  fori  circum  subsellia  quondam 
Importuna  canit,  Tumi  se  pestis  ob  ora 
Fertque  refertque  sonans,  clypeumque  everberat  alis."* 


*  £neid,  xii. 
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Note  A.  p.  ^3, 


In  the  history  of  our  own  country,  we  read  of  a  strange  cus- 
tom which  formerly  prevailed  at  Halifax.  **  If  the  felon  were 
found  within  the  liberty,  with  goods  stolen  out  or  within  the 
liberty  or  precincts  of  the  same  forest,  either  hand-habend, 
backberand,  or  confessand,  any  commodity  of  the  value  of  thir- 
teen pence  hal^nny,  he,  if  convicted  on  Saturday,  the  great 
market  day,  was  to  be  immediately  taken  to  the  gibbet,  and 
there  to  have  his  head  severed  from  his  body  \  and,  if  convicted 
on  any  other  day,  he  was  to  suffer  on  the  third  market  day  after 
bis  conviction.*' 

'<  Nee  vero  his  sine  sorte  datse  sine  Judice  sedes.'* 

■ 

''The  felon  was  to  be  brought  before  the  Lord's  bailiff,  who 
issued  out  his  summons  to  the  constables  of  four  towns  within 
the  above  precincts,  to  require  four  Frith  Burghers  from  each, 
to  appear  on  a  certain  day,  and  examine  the  charge."  But  be 
it  observed,  that  when  they  tried  and  convicted  they  were  not 
pot  upon  their  oath.  They  performed  all  the  arduous  and  peril- 
ous duties  of  jurymen,  without  subjecting  themselves  at  the  time 
to  that  sanction  which  supplies  the  peculiar  and  most  proper 
name  for  the  office.  In  England,  as  in  Carinthia,  this  summary 
sort  of  justice  seems  to  have  suggested  some  doubts;  and  in 
England,  as  in  Carinthia,  a  remedy,  if  it  deserves  the  name,  was 
provided.  In  Carinthia,*  the  guilt  of  the  accused  person  was 
again  examined ;  and,  if  it  was  disproved,  he  was  honoured  with 
the  rites  of  burial.  At  Halifiu,  after  every  execution,  "  the  Coro- 
ners of  the  county,  or  some  part  of  them,  were  obliged  to  repair 
to  that  town,  and  there  to  summon  a  jury  of  twelve  persons  be- 
fine  them,  and  sometimes  the  same  persons  who  had  condemned 

*  Vide  supra,  p.  233. 
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the  felon^  and  administer  an  oath  to  them,  to  give  m  a  true  and 
perfect  verdict,  relating  to  the  matter  of  hct  for  which  the  said 
felon  was  executed ;  to  the  intent  tliat  a  record  thereof  might 
be  made  in  the  Crown  office."* 

Our  historian  has  produced  a  pretty  long  catalogue  of  male- 
fectors  who  suffered  under  the  gibbet  law  of  Hali&x.  He  pro- 
duces no  one  instance  in  which  the .  coroner,  holding  a  jmy, 
found  reason  to  disapprove  of  the  sentence }  and  he  noakes  the 
following  remark  upon  the  bene6cia]  effects  of  the  usage :  "The 
bad  opinion  which  our  ancestors  had  of  furtum  manifestum 
might  give  rise  to  the  baron*s  power  of  punishing  it ;  for  no- 
thing surely  could  more  effectually  deter  from  the  practice  than 
to  take  off  the  ofienders  without  much  trouble  or  expence  to 
the  prosecutors,  in  this  public  summary  way,  without  the  pos- 
sibility  of  either  pardon  or  reprieve,  if  they  were  found  guilty.**t 

Here  an  enemy  to  the  reform  of  our  penal  code  might  insist 
upon  the  authority  of  precedent,  upon  local  convenience  as  a 
ground  of  peculiar  severity,  upon  the  absence  of  any  historical 
testimony  to  prove  the  abuse  of  a  law,  rigorous^  indeed,  but 
effectual,  and  upon  all  the  advantages  which  speediness  and  cer- 
tainty in  the  execution  of  a  sentence  are  supposed  to  bestow 
upon  punishment  as  intended  for  example.  Yet,  for  reasons 
which  it  is  unnecessary  to  enumerate,  1  am  inclined  to  believe 
that  few  modern  legislators  would  be  willing  to  restore  and  ex- 
tend to  other  places  the  gibbet  law  of  Halifin,  as  an  additional 
and  more  efficacious  security  for  property  in  our  great  manulikc- 
turing  towns. 

The  adage  which  prayed  for  deliverance  from  *'  HoU,  Hell. 
and  Halifax,"  is  founded  upon  principles  which  lie  deep  in  ha* 
man  nature,  as  influenced  by  fortuitous  and  external  curcun- 
stances.  A  farmer  is  hostile  to  the  stealing  of  sheep^  cowa»  and 
horses }  a  trader  is  implacable  against  forgery,  and  even  sez>  na 
well  as  condition,  points  the  fears  and  the  anger  of  mankind 
against  particular  crimes.  But  the  laws,  while  they  provide  for 
the  security  of  all  subjects,  should  not  perhaps  enter  into  the 
prejudices  and  passions  of  any  classes ;  and  in  the  ccHurse  of 

*  Watson*s  History  of  Halifax,  page  215. 
t  Page  221. 
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trials  well  does  it  become  judges  to  look  with  a  most  watchful 
eje  upon  the  local  and  other  accidental  considerations  by  which 
the  minds  of  jurymen  are  likely  to  be  affected  in  their  views 
upon  the  malignity  of  actions,  and  the  credibility  of  evidence. 
The  various  crimes  which  have  been  committed  in  a  county 
where  I  have  resided  for  twenty-three  years — the  capital  punish- 
ments which  have  been  inflicted — the  harsh  spirit  by  which 
juries  have  been,  more  than  once  actuated,  and  the  fiatai  mis- 
takes which,  after  most  careful  enquiry,  1  seriously  believe  to 
have  been  made  in  three  cases,  without  any  apparent  want  of 
vigilance,  or  impartiality,  or  humanity  in  the  court,  fill  my  soul 
with  the  deepest  sorrow.  "  The  sting  of  death  is  sin,  and  the 
strength  of  sin  in  the  law"  of  England  is  far  too  great.  Let 
"grace,"  in  conformity  to  the  real  import  of  the  Scriptural 
word,  abound  in  the  exercise  of  human  power,  and  as  members 
of  society,  we  shall  have  less  to  deplore,  in  sin  against  the  law, 
and  in  death  under  it. 

After  my  observations  upon  our  penal  code  had  been  printed 
off,  I  beard  that  a  Scottish  lawyer,  high  in  station,  had  moved  in 
the  House  of  Commons  for  leave  to  bring  in  a  Bill  which  should 
extend  the  English  punishment  of  child-murder  to  Scotland. 

The  precariousness  of  circumstantial  evidence,  the  difficulties 
which  medical  men  have  repeatedly  shewn  to  exist  in  ascertain- 
ing the  causes  by  which  the  life  of  children  newly-born  is 
destroyed,  the  earnest  and  repeated  cautions  which  they  have  sug- 
gested to  our  legislature,  the  salutary  and  mighty  force  of 
natural  instinct,  the  influence  of  shame  and  remorse  upon 
the  mind  of  females  in  consequence  of  violated  duty — these  are 
considerations  which  at  all  times  should  restrain  an  English 
Parliament  from  precipitation  in  having  recourse  to  the  sum- 
mum  supplicium.  But  in  Scotland  there  are  other  circumstances 
which  deserve  great  and  peculiar  attention;  for  education  in 
that  country  has  long  and  happily  difiused  habits  of  diligence, 
sobriety,  decorum,  and  religious  seriousness  among  the  lower 
class  of  the  community.  Why,  then,  do  our  neighbours  in 
North  Britain  stand  in  need  of  a  regulation  which  even  English 
juries,  with  all  their  abhorrence  of  cruelty  to  the  innocence  and 
helplessness  of  in&ncy,  and  all  their  attachment  to  the  amiable 
wtues  of  domestic  life,  are  rarely  eager  to  enforce  i 
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Have  complaints  been  made  in  Scotland,  not,  1  mean,  by  self- 
appointed  and  self-applauding  societies  for  the  suppression  of 
vice — not  by  little  circles  of  projectors  and  sciolists,  who  meet  to- 
gether in  a  capital,  and  chat  together  upon  things  done,  or  by 
them  thought  fit  to  be  done,  *'  in  Heaven  above,  or  the  earth  be- 
neath, and  in  the  waters  within  the  earth" — not  by  ofBcioos 
and  narrow-minded  magistrates  of  provincial  towns,  but  by  the 
general  voice  of  a  people  advancing  in  civilization,  and  hitherto 
undebased  by  luxury  ?  Is  the  Bill  approved  by  such  men  as 
Mr.  Malcolm  Laing,  or  Mr.  Jeffery,  or  Mr.  Dugald  Stewart,  and 
other  distinguished  professors  who  now  adorn  the  Universities  of 
Scotland  by  their  researches  in  practical  ethics,  in  political  eco- 
nomy, and  the  relations  and  interests  of  classes  and  individuals, 
in  private  as  well  as  public  life  ?  Before  Englishmen,  who  have 
few  or  no  opportunities  for  direct  observation,  decide  upon  so 
important  a  subject,  is  it  not  proper  that  the  representatives  of 
counties  and  boroughs  in  Scotland  should  be  called  upon  to 
communicate  information  to  Parliament?  Does  their  opinion 
agree  with  that  of  the  learned  member  who  moved  for  the  Bill  ? 
Is  that  opinion  founded  upon  their  own  immediate  and  personal 
enquiries,  or  upon  the  tragical  tales  and  oracular  harangues  of 
this  or  that  person  belonging  to  courts  of  justice  }  What  evi- 
dence  have  they  severally  or  collectively  to  lay  before  the  T\urlia- 
roent  of  the  United  Kingdom  for  the  reality  of  the  fact  itself, 
that  child-murder  has  lately  increased  ?  What  is  the  amount  of 
that  increase }  What  proportion  does  it  bear  to  Uie  commission 
of  the  crime,  when  the  population  of  the  country  was  less? 
What  are  the  probable  causes  of  the  evil  in  the  present  state  of 
things,  if  it  does  exist  ?  What  are  the  moral  restraints  upon  it 
from  improved  civilization,  and  increased  means  of  subsistence  } 
What  circumstances  of  base  seduction,  or  barbarous  desertioa 
upon  the  part  of  fathers,  and  of  extreme  depravity,  or  extrefne 
Ignorance,  or  extreme  penury,  upon  the  part  of  mothers,  have 
been  observed  in  particular  cases  ?  Is  it  possible,  after  the  ex- 
ample of  America,  in  other  questions  of  homicide,  to  fix  grada- 
tions of  child-murder,  and  to  adapt  punishments  to  the  greater 
or  less  aggravations  of  the  offence  ?  Is  it  equitable  to  inflict  the 
heavier  punishment  of  death  upon  the  same  kind  and  the 
degree  of  testimony,  upon  which  the  lighter  punbhment  of 
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pBtiiation  has  been  hitherto  inflicted  ?  Is  it,  and  why  is  it,  veiy 
unlikely  that  any  punbhment  short  of  death  can  be  effectual  ? 
Is  it,  and  why  is  it,  likely  that  death  itself  will  be  effectual  ? 
Shall  a  rare  and  almost  solitary  example  of  clemency,  supplied 
to  us  by  the  laws  of  Scotland  be  snatched  away,  so  as  to  be  no 
longer  a  model  for  imitation  or  a  subject  for  praise  to  their  Eng- 
Ibh  neighbours  ?  In  the  intercourse  of  legal  exchange  shall 
the  inhabitants  of  Scotland,  instead  of  imparting  their  lenity 
for  our  rigour  be  compelled  to  accept  our  rigour  for  their 
lenity  ?  Shall  it  be  said  of  the  party  which  solicits,  and  the 
party  which  grants  this  unprecedented  partnership  in  severity, 
that  in  the  same  island,  and  in  the  same  age,  though  subjects 
are  progressive  in  the  knowledge,  governors  are  retrograde  in 
the  practice  of  legislation  ? 

/i^  yivoiTO* 

A  wise  man,  if  compelled  to  chuse  between  extremes,  will 
make  his  choice  with  reluctance ;  nor  would  he  venture  upon 
making  it  before  he  had  carefully  and  impartially  surveyed  all 
drcumstances,  under  all  aspects  of  positive  and  comparative  uti- 
lity. But  there  are  intelligent,  humane,  and  serious  persons  to 
whom  the  seventies  long  exercised  against  unhappy  mothers  in 
one  part  of  the  kingdom,  and  now  meditated  in  another^  may,  as 
an  alternative,  appear  on  some  occasions  not  much  less  objec- 
tionable than  the  legalised  yvrpifffios*  of  the  Athenians,  which, 
after  all,  does  not  seem  to  have  been  very  often  practiced.f 


*  Contemplating,  as  I  do,  with  satisfaction,  the  improved  sen- 
timents and  habits  of  Christian  countries,  I  cannot  slightly  pass 
over  the  impunity  granted  to  infanticide,  even  among  the  polish- 
ed and  enlightened  Athenians.  What  Pliny  says  of  the  natural 
world  is  true  in  the  moral.  ''  Quiedam  pudenda  di<:tu  tanta 
aoctoram  asseveratlone  commendantiu*,  ut  praeterire  ha  non 
sk.*'-^Nat.  Hist.  lib.  xxix.  cap.  5.  It  were  absurd  to  deny  the 
reality  of  the  practice.  But  humanity  would  dispose  us  to  believe 
that  it  was  not  very  frequent.  It  has  not  fallen  in  my  way  to 
meet  with  any  instances  of  it  in  the  writings  of  the  Greek  orators 
or  Greek  historians,  and  little  stress  is  to  be  laid  on  the  case  of 


t  Vid.  Petit  Leg.  Attic,  p.  S20,  edit.  Wesseling. 
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The  nobility^  and  it  pains  me  to  add,  the  cleigy  of  Sweden, 
as  1  have  stated  in  page  467)  resisted  the  humane  wishes  of  a 


Ion  in  the  tragedy  of  Euripides,  and  a  few  other  similar  stories 
which  have  been  take  up  by  poets.  I  have  to  confess  farther, 
that  of  the  law  which  is  said  to  have  permitted  the  exposure  of 
children  at  Athens,  1  have  never  been  able  to  find  the  contents, 
or  the  origin,  or  the  name  of  the  author.  Let  us,  however,  ex- 
amine the  evidence  which  has  come  down  to  us,  and  the  use 
which  has  been  made  of  it  by  scholars. 

Turnebus,  in  lib.  xxxviii.  cap.  38  of  his  Adversaria,  gives  no 
example,  but  contents  himself  with  noticing  the  word  xv^pc^/ios, 
and  referring  to  Hesychius.    But  in  lib.  ii.  tit.  4,  of  the  Commen- 
tary on  the  Leges  Atticae,  Petit  says,  "  Quemadmodum  liberos  tol- 
lere  in  patris  erat  positum  potestate,  ita  etiam  necare  et  exponere, 
idque,  meo  judicio,  non  tarn  moribiis,  quam  lege  receptum  fuit 
Athenis,  non  cum  hac  sumroi  Philosophi  exceptione  Polit.  Libro 
VII.  cap.  16*  vepl  ik  inroditretas  xal  Tpo<ltfis  tQv  yiyvofii>h»v,  iftrm 
yofiosy  firjb^y  irejrrjpwfiiyoy  rpet^eiy.     Nam  non  tantum  iiberonim 
Tovs  ireirrifHtifiiyovs,  sed  etiam  quos  libebat  sanguinolentos  licebat 
vel  necare,  vel  exponere,  quod  certe  idem  est :  etenim  Necare, 
inquit  Paulus  Libro  ii.  Sententiarum  [Tit.  xxiv.  10.]  videtur 
non  tantum  is,  qui  partum  perfocat :  sed  et  is,  qui  abjicit :  et 
qui  alimonia  denegat :  et  is,  qui  publicb  locis  misericordiie  causa 
expooit,  quam  ipse  non  habet.  1.  4.  D.  de  agnoscendis  liberis.** 
Petit  here  gives  his  own  judgment,  unsupported  by  the  express 
testimony  of  any  ancient  writer,  that  the  laws,  as  well  as  usage, 
sanctioned  the  practice  at  Athens.    It  must,  indeed,  be  presumed 
that  if  the  practice  prevailed  for  a  long  time,  there  was  at  least 
a  tacit  consent  from  the  laws.     But  the  passage  which  Petit  has 
quoted  from  Aristotle  proves  nothing  to  Petit*s  purpose.     Aris- 
totle is  delivering  his  own  opinions  upon  an  ideal  republic^  and 
says,  '*  let  there  be  a  law,"  without  any  distinction  of  place,  and 
without  the  slightest  intimation  that  such  a  law  was  in  fc»ve  at 
Athens.     He  adds :   "  Aia  ik  vXiiOos  r^jcvwi^,  eay  if  raiu  rHv 
kQy&v  (legitur,  kBHv)  KvXvjif  firibey  inroriBeodai  rHv  yiyrofUrttr^ 
iipioBai  yap  bet  rfis  reKyoiroUas  ro  vX^Bos^*'  and  if  more  than  the 
prescribeid  number  be  begotten,  he  states  certain  circumstances 
under  which  "  cfiToieioBai  btX  rijy  AfifiXvatp"    Not  a  word  is 
said  about  any  law  which  permitted  infanticide  at  Athens.    Btu 
to  states  where  by  law  it  might  not  be  permitted,  he  gives  duree- 
tions  for  limitting  the  number  of  children,  and  points  out  an  ex* 
pedient  most  shocking  to  our  sensibility  for  preventing  incon* 
▼enience  to  parents  when  the  number  was  likdy  to  be  exceeded. 
Singular  it  is,  that  even  the  humane  Pliny  does  not  seem  to  difer 
very  widely  from  Aristotle,  for  having  described  a  process  which 
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Swedish  king.    But  in  Englbhmen,  considered  as  individuals, 
there  is  a  sort  of  hereditary  and  instinctive  aversion  to  the  de- 


"  prestabat,  ne  mulieres  eonciperent,*'  he  adds,  "  quam  solam 
ex  omni  atooio  dixisse  fas  sit,  quoniam  aliquarum  foecunditas 
plena  liberis  tali  venia  indiget.*'— Lib.  xxix.  cap.  4.  The  under- 
standing of  man  pauses  on  the  general  principle  on  which  Aris- 
totle justifies  the  above-mentioned  regulation:  "  to  yap  Strioy* 
ad  TO  fATi,  btwpurfAivov  ry  alerOiitrti  koI  rf  $^v  lorai.'*  The 
UDctviiized  Germans  were  in  this  respect  more  entitled  to  our 
approbation  than  the  sagacious  Athenians.  "  Numerum  Hbe- 
rorum  finire,  aut  quemquam  ex  agnatis  necare,  flagitium  ha- 
betur." — ^Tacitus  de  moribus  German,  page  996,  edit.  Lips. 

Petit,  then,  by  his  reference  to  Aristotle,  gives  us  no  light 
upon  the  Athenian  law,  and  there  seems  to  be  little  propriety 
in  his  explanation  of  the  word  exponere,  as  applied  to  the  laws 
and  usages  of  Athens,  by  the  authority  of  a  Roman  lawyer  who 
was  not  writing  about  them. 

Petit  thus  proceeds :  *'  Hinc  passim  apud  Comicos,  sive  Grse- 
€08,  sive  Latinos  in  palliatis  fabulis  suis,  in  quibus  mores  Atticos 
repraesentant,  infantum  expositiones,  ut  in  Heautoniimorumeno 
Terentii  sive  Menandri,  Actu  iv.  Scena  i.**  from  which  he  quotes 
V.  14,  and  the  four  following.  Here  we  gain  some  light  upon 
mere  usage,  for  comic  writers  are  faithful  witnesses  to  manners, 
and  the  Latin  play  of  Terence  was  founded  upon  a  Greek  play  of 
Menander : 

"  Ex  Integra  Grseca  integram  Comoediam 
Hodie  sum  acturus  Heautontimorumenon.*' 

PaoLoo. 

For  the  fuller  illustration  of  the  practice  we  may  have  recourse 
to  Act  iv.  Scene  1  of  the  Hecyra,  which,  as  we  are  told  by  Dona- 
tua  in  his  prefisu^  to  the  play,  was  taken  from  a  comedy  of 
Apollodorus.  We  have  an  additional  testimony  in  the  Prologue 
to  the  Casina  of  Plautus,  where  the  puella  exposititia  is  men- 
tioned, and  the  comedy,  we  should  observe,  is  founded  on  the 
Clerumonoe  of  Diphilus. — ^Vid.  Prolog.  These,  I  believe,  are  the 
proo6  which  the  Latin  comic  writers  will  furnbh  in  support  of 
the  very  strong  language  used  by  Petit — passim.    The  aid  it  de- 


*Upon  S#iov,  ai  legally  di8tiuc;uiibed  from  Ufov,  V.  Ammonius, 
ptge  104;  rad  Valckenaer^s  Note,  page  184;  Taylor's  Note  on  ^tchinea 
cootraTi march,  vol.  li.  page  90.  ed.  quarto;  and  on  Demosthenes  eontra 
Tinocrat.  vol.  lit.  page  445  and  457. 
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struction  of  human  life  in  cases  where  custom  has  not  £uniiiarised 
our  minds  to  the  practice,  and  where  penonal  hopes  or  fean, 


rives  from  the  Greek  comic  writers  is  yet  more  scanty — ^Petit 
quotes  from  the  Ranas  of  Aristophanes, 

"  Stc  bi^  irpiirov  pkv  avrov  yevoftevoy 
\etfi&yos  ovTOS  i^^etray  ky  oarpQK^,**  1999- 

Scholiastes :  *'  cvel  ky  ^vrpais  kierlSeaay  ra  waibla,  iw  cai 
yvrpi^tiy  IXeyov." 

To  a  person  who  is  inquiring  for  Athenian  instances^  the 
verses  of  Aristophanes,  even  by  Petit's  own  confession,  afford 
no  information.  He  says,  "  apud  Aristuphanem,  de  (Edipo, 
non  e  Thebanorum  instituto,  quod  plane  hujc  adversabatur  ;'* 
and  for  this  he  quotes  a  decisive  passage  io  Elian's  Various 
History,  lib.  ii.  cap.  7.  The  commendation  bestowed  upon  the 
Theban  law,  which  denounced  death  against  him  who  was  known 
"  ejcOecvac  to  iraibloyy  ij  kis  Ipefiiay  avro  plyj/ai^*  implies  that 
some  other  states  had  not  a  similar  law — but  it  does  not  specify 
any  law  at  Athens  which  permitted  the  practice,  and  Aristo- 
phanes might  have  written,  as  he  has,  about  CEdipus,  though 
no  such  law,  and  even  no  such  practice  were  known  among 
his  own  countrymen.  The  Scholiast,  indeed,  here  and  else- 
where, is  a  competent  witness  to  the  practice.  But  it  does  not 
furnish  any  testimony  from  particular  instances,  nor  upon  the 
age,  or  directions,  or  framer  of  the  law.  My  opinion  is,  that 
in  the  comedies  of  Aristophanes  there  is  no  direct  and  unequivo- 
cal evidence  on  the  subject,  though,  as  explained  by  the  Scho- 
liasts, the  foregoing  one  or  two  other  passages  supply  a  strong 
presumption  in  favour  of  the  fact.  I  have  already  stated  the  tes- 
timony which  Terence  and  Plautus  may  furnish.  But  in  the 
fragments,  either  of  Philemon  or  Menander,  which  have  come 
down  to  us  in  the  original,  there  is  no  vestige  of  the  prac- 
tice— let  us  return  to  Aristophanes.  In  the  Thesmophor.  line 
51S,  we  thus  read  : 

"  r6T  ciO'^epe  ypavs  ky  y^yrpq,  rv  iraihioyJ* 

Here  was  no  intention  to  expose  the  child.  The  old  woman 
is  sent  out  by  the  mother  to  buy  an  infant  and  impose  upon  her 
husband — ^the  nurse  brings  it  in,  **  ky  x^P99*  ^^^  ^^^  ^'^^  often 
done,  as  it  was  here,  when  they  gave  children  a  sponge  with 
honey  to  stop  their  crying — see  line  462  of  the  Achamensians,  to 
which  the  Scholiast  on  the  Thesmoph.  refers,  and  upon  wUcb 
the  Scholiast  ad  locum  mentions  the  custom. 

In  the  Vespse,  1.  288,  we  have  the  word  kyxvTpielsy  which 
the  Scholiast  explains  thus :  '^  Ayrl  tov^  ^oi^ev^ea*  cc  roi  rape* 
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political  animoeities,  the  supposed  interests  of  comroerce,  or  the 
contagious  pride  and  jealousy  of  professions  do  not  operate    I 

vovfiivovy**  and  after  giving  other  interpretations,  he  adds^ 
*'  ere  ye  fA^v  Ka\  ras  fiaias  riu  kKTiBtlaat  kv  yfyrpais  ra  fipii^ri*' 
But  the  various  explanations  given  in  the  Scholiast  will  suit 
the  word  for  all  the  various  purposes  for  which  children  were 
put  by  nurses  er  xvrp^,  and  to  expose  them  was  one. 

I  do  not  recollect  any  other  part  of  Aristophanes  which  can 
throw  the  smallest  light  on  the  subject :  and  the  silence  of  a 
writer  who  was  severe  enough  in  censuring  the  vices  of  his 
countrymen  may  lead  us  to  suppose  that  infanticide  was  not  very 
common.  It  may  not  be  amiss  to  remark,  that  Flor.  Christian, 
in  his  Note  on  the  foregoing  line  of  the  Vespae,  refers  to  the 
Minos  of  Plato  for  evidence  which  is  not  to  be  found  in  it. 
The  iyxyrpiai  of  whom  Plato  there  speaks,  were  praeficas  who 
attended  burials,  '*  not  obstetrices  quae  in  oUis  infatutes  expo- 
nebant.** 

Potter»  in  his  Greek  Antiquities,  vol.  ii.  p.  333,  speaks  of  in- 
fentidde,  and  quotes,  as  from  Posidippus,  these  two  lines : 

**  Yloy  rp€<^€i  Tis,  Kav  7rivfi%  ris  Stv  rvx?' 
Ovyaripa  b*  CKridriai  Kay  j  TrXovtrios." 

Here  we  have  direct  proof  of  the  practice,  though  not  of  the  law. 
What  reason  Potter  had  for  assigning  these  verses  to  Posidippus, 
I  know  not.  I  do  not  find  them  in  Grotius*s  excerpta  (see  pages 
819  and  900),  nor  in  the  passages  which  Athenaeus  cites  from 
ten  comedies  of  Posidippus. 

The  Greek  lexicographers  fiimish  pretty  full  evidence. 
*'  ^'Ey^vrptcisy  i^vevaeis,  fiereyifyeKTai  bk  diro  rHy  kv  rais 
yinpau  €Kri6efiiytay  xa/8wv.'*— Hesychius. 

"  XvrpurfAOs  fi  rwv  ^pe^wv  ky  raw  ^vrpais  iKdeais,**''^ 
Hesychius. 

"  *B,yxvrpierfi6sy  ^  tov  fipi^ovs  ^rOeacf,  ^irel  Iv  yirrpais 
cler/Oerro."— Moeris,  p.  138. 

The  Note  of  Pierson  contains  much  valuable  matter.  But 
I  shall  quote  the  conclusion.  "  Illud  meretur  observari,  et  apud 
Scholiastum  Aristoph.  Vesp.  288.  et  apud  Etymologum,  p.  313. 
et  apud  Suidam  1.  c.  KaTayvrplaat  exponi  pXaiat,  in  Lexico 
autem  Regto,  quod  Parisiis  evolvit  CI.  Ruhnkenius,  leg!  (idyj/ai, 
Qood  mihi  quidem  non  temere  videtur  damnandum." 

If  fia^j/ai  be  admitted  as  the  true  reading,  we  may  among  the 
Lacedemonians  find  a  custom,  which  may  induce  us  to  apply  the 
word  not  to  children  exposed,  but  to  children  preserved : 
oifht  vhari  rd  (ipi^ri,  &XX*  oivoi  irepikXovoy  at  yvyatKCi,  fidtraydy, 
T€9fa  wotovfieyai  rils  icpdiretas  avriiy"  Here  it  may  be  proper  to 
remaric,  that  we  have  decisive  testimony  for  the  law  which  tole- 
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distinguish    between    actions  which  may  hate  the  effects  of 
cruelty^  and  a  cruel  disposition.    I  chai^  not  any  evil  motive. 


rated  and  ev^n  enjoined  infanticide  among  the  LacedemoniaBs ; 
and  of  the  reasons  which  were  given  for  it ;  and  of  a  power 
lodged  not  in  parents,  but  in  the  elders  of  tribes : 

"  To  Sk  yeyyrfBky  oIk  ^y  Kvpios  6  yeyy^jaas  rp^^ecv»  &XX*  i^epe 
Xaj3«l»y  eis  rdfToy  rtyd  Xifrxjiy  KaXovfieyov,  iy  f  KaOiift€yoi  rUr 
^vXer&y  oi  wpeafivrarot,  KarafxaOdyres  ro  waiidpioy,  el  fiky  evxa- 
yki  €111  Kal  pwfiaXioyt  rpi^iy  eiciXtvoyy  xXiipoy  aifr^  tw  crra- 
KiO\tXltay  wpovyelfiayres*  ei  ityeyvks  koX  A/wpt^y^  iiTriwe/Aroy 
els  rds  Xeyofiiyas  inroOiras,  Topd  Tavyeroy,  roy  fiapaOpMii 
T&iroy^  k>s  ovre  iivrw  ^fiy  iLfieiyoy,  oire  r^  7r6Xei,  ro  /i^  koXAs 
thSvs  cf  iLpj(fj}t  irpos  eic^ay  Kal  ^firiy  t&^vkos"  (Plutarch,  in 
Vit.  Lycurg.  torn.  i.  p.  49.  Ed.  Xyl.) 

In  the  course  of  my  reading  I  have  met  with  no  testimony  so 
clear,  or  so  fiill,  upon  the  Athenian  law,  as  we  have  here  ibr  the 
Lacedsmonian.  1  have  no  doubt,  however,  that  a  law  tolerating 
the  practice  existed  at  Athens,  and  yet  I  am  disposed  to  think, 
that  the  natural  affection  of  parents  did  not  often  suffer  them  to 
expose  their  children.  Our  ignorance  of  the  law  is  thus  fskr  in- 
convenient, as  we  know  not  whether  it  was  left  to  the  arbitrary 
will  of  every  parent  in  every  situation  to  expose  his  children,  or 
whether  particular  conditions,  such  as  the  bodily  imperfection  of 
the  ofispring,  or  the  extreme  poverty  of  the  parent,  which  Aris- 
totle mentions  in  his  ideal  Republic,  were  laid  down  by  the  law- 
giver, and  punishment  in  all  other  cases  inflicted  upon  the  ftither 
or  mother. 

In  Philo  Judsus  de  Leg.  Special,  there  is  a  passage  which  does 
not  indeed,  directly  point  to  the  Athenians,  but  which  give  us 
reason  like  the  commendation  bestowed  by  Tacitus  upon  the 
Germans,  and  by  ^lian  upon  the  Thebans,  to  suppose  that 
other  states  of  antiquity,  as  well  as  the  Athenian,  tolerated  in- 
fanticide. 

**  Aid  Tdvni%  rils  wpovrd^ews,  kqI  h'€p6y  re  fieiSoy  iLWffy6pevra.€, 
Ppe^y  iKBeeiSj  o  irapd  xoXXocs  rwv  ^XXii^v  iOyHy  ^yetca  r$s 
i^vviKrjs  dxavOponr/as,  \eipotid^»  iLvifirifia  yiyoye"  Vol.  iL  p^ge 
318,  edit.  Mangey,  whose  Note  runs  thus :  ''  De  infantum  ex- 
positione  Moses  nihil  praecepit,  ideo  forsan,  quoniam  sequiorum 
temporum  luxuries  barbariam  istam  Gentihus  etiam  humaniori- 
bus  invexit,  atqui  consuetudo  immanis  Judeis  omni  teropcH^e 
invisa."  He  then  quotes  a  pertinent  passage  from  Josephus 
contra  Apion.  lib.  ii.  cap.  24. 

Philo  was,  I  doubt  not,  right  in  saying,  that  many  nations 
adopted  the  custom.    He  jusUy  rejects  the  plea  of  mercy,  and 
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or  anj  evil  intention,  the  result  of  such  motive,  upon  the  leanoed 
mover  of  the  BilJ.    Bujt  I  trust  that  such  men  as  Sir  "^ckery 


yet  it  deserves  to  be  noticed,  that  he  did  not  particularise  either 
the  Athenians  or  the  JLacedemonians. 

As  it  is  my  wish  to  state  the  evidence  we  have  upon  this  sub- 
ject more  fuilly  and  more  precisely  than  I  have  seen  it  done  by 
other  writers,  I  must  not  wholly  omit  some  lines  in  the  verses 
commonly,  but  erroneously  ascribed  to  Phocylides. 

*'  vrjfwi&)(pis  hxaXois  fjL^i  fJ^fy^hl  X^'P^  fiicdwi* 
*         «         •         #         *'«         *         « 

Mriii  yvv^  ^elpji  fipifos  i^ppvovj  MyioOi  yamposj 
firiii  rcKovva  ical  fiixjni,  koI  yvxfnv  iktapa*' 

These  lines  p<nnt  to  no  particular  state  or  law.  But  they  prove 
too  dearly  the  existence  of  a  practice  at  which  nature  shudders^, 
and  which  compels  us  to  reflect  upon  the  serious  and  humane 
observation  of  Plutarch : 

"  "Ajcparoy  iy  rots  Briplou  4  ^vo'is  Koi  &fnyh  Koi  iivXovr  ^v- 
Xarrei  ro  litov'  kv  hk  iLv6p4nrots  hno  rov  Xiyov  kqI  His  trvvriOeias 
(b  rovXaior  hiro  t&v  fivptyf/Qy  iriiroyOe)  irpos  ToWa  fityyv/xiyri 
b6yftara  ral  Kpivtis  kiciBiTOvs^  wotKiXri  yiyoye  ical  iila,  to  ik 
oUttor  oh  rerfipriKe/' — ^Plutarch,  de  Amore  Prolis.  Wyttenbach's 
edition,  tom.ii.  par.  9.  p.  1006. 

The  civilised  inhabitants  of  Europe  will  look  back  with  just 
disapprobation  upon  the  opinions  and  customs  of  antiquity,  and 
the  imbecility  or  foUy  of  their  laws  in  the  toleration  of  infanticide. 
But  as  I  have  been  chiefly  speaking  of  the  Athenians,  it  may  be 
right  to  suggest,  that  the  (Hractice  of  exposing  children  is  a  far 
more  unquestionable  fact  than  the  entire  and  arbitrary  right 
which  fi&thers  and  mothers  have  by  some  modems  been  supposied 
to  exercise  over  the  lives  of  their  children.  The  fullest  account 
I  have  seen  is  in  lib.  i.  cap.  $.  of  Meursii  Themis  Attic. 

'*  Ac  prima  quidem  lex  IViptolemi,  uti  dixi,  honorandos  esse 
parentes  statuebat :  quod  ut  cogerentur  facere,  metu  poenae,  qui 
iiatuTse  praritate  detrectabant,  jus  pareutibus  in  liberos  vite 
et  necis  Solon  dedit  Sextus  Empiricus,  Pyrrh.  Hypotyp.  lib.  iii. 
cap.  M.  Kac  6  2oXiiik  'AOriyaios  r&y  wepl  Twy  aKpiriay  v6fi6y 
iSero,  Kad*  hy  foyeveiy  iKam^  roy  kawrov  iraiSa  hrirpetift,  0uin 
etiazn  Solon  Atheniensis  legem  de  indemnatis  posuit,  per  quam 
nnicttique  filium  suum  interficere  permisit.  Hermogenes,  De 
Invent*  lib.  i.  cap.  1*  'Ekmtm^v  tie  rrjs  firiTpos  iLTriicretye  roy  vloy^ 
rara  rov  ruy  kKplrtay  yo/wy*  Occidit  quis  filium  coram  matre, 
joxta  legem  de  indemnatis.  Curius  Fortunatianus,  Rhet.  lib.  i 
Lege  quemadmodum  sit  absoluta  qualitas  ?    Indemnatos  liberos 

vol*.    IV.  2   B 
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Gibbs,  Sir  Thomas  Plomer,  Sir  Arthur  Pigott,  and  Sir  Samuel 
RorailYy  will  pause — ^will  enquire — will  reflect,  before  they  lend, 
the  aid  of  their  talents,  and  the  sanction  of  their  votes  to  a  Bill 


liceat  occidere.  Tres  filios  lege  indemnatorum  occidit :  reus  est 
uzori  maletractationis.  Hie  eniro  se  dicit  lege  fecisse.  Ac  de 
matre  quoque,  est  locus  Sopatri^  in  Divis.  (Qusest.  *E(ecvac  cac 
/nirpaoriv  axplrovs  iLvaipely  tvvs  irdlias,  Licere  etiam  matribus 
liberos  indemnatos  occidere.** 

In  chapter  twenty-two  of  his  book  de  Solonis  Vita,  l^bus, 
atque  scriptis,  Meursius  himself  opposes  the  authority  of  Dio- 
nysius  Halicamasseus  to  that  of  Sei^tus  Empiricus.  Dionysius  in 
the  second  book  of  his  Roman  Antiquities  tells  us,  that,  according 
to  the  laws  of  Solon,  Pittacus,  and  Charondas,  the  Greek  fathers 
were  "  allowed  to  drive  their  children  from  their  houses,  and  to 
disinherit  them,  **  wepairipiit  hk  ovbiy.**  His  testimony  is  im- 
portant, and  we  must  observe  that  according  to  it,  even  these  se- 
verities were  granted  by  the  laws  to  parents  towards  disobedient 
children  only,  "  rifikipias  Kara  rHv  xa/^wv,  ear  avtid^at  rots 
TrarpdaiVj  ov  (iapeiat.** — Dionys.  Hal.  Rom.  Antiq.  lib.  ii.  edit. 
Sylburg. 

These  cases  are  perfectly  distinct  from  the  custom  of  expomg 
children,  and  it  must  be  observed,  that  Dionysius  does  not  men- 
tion either  the  infanticide  practised  by  the  Athenians,  or  the  law 
which  permitted  it.  The  passage  in  Sextus  Empiricus  is  so  ob- 
scure, that  we  cannot  determine  whether  he  meant  to  apeak  of 
Solon's  law  as  authorising  parents  to  expose  new-bom  cbiklren, 
or  to  kill  disobedient  children  of  any  age.  He  does  not  employ 
the  usual  word,  cKTiOirai,  but  ^yevecv,  and  therefore  I  suspect 
that  he  8|ioke  of  children  punished,  not  children  exposed  by  their 
parents,  and  even  in  this  I  believe  him  to  have  been  mistaken. 

My  chief  view  is  to  state  what  has  been  recorded  of  the 
Athenians.    I  am  unwilling  to  suppose  that  the  frequency  of  In- 
fanticide among  them  so  fkmiiliarised  the  human  mind  to  It  as  to 
occasion  the  dearth  of  particular  instances  which  1  have  notioed 
in  Greek  writers,  and  which  is  not  found  upon  other  customs* 
less  important  in  our  estimation.    But  the  practice,  I  am  sorry 
to  say,  prevailed  in  other  Greek  states ;  and,  as  it  should  seem, 
was  not  prohibited  in  them  by  the  laws.    The  scene  of  ac^tion,  as 
appears  from  the  Prologus,  and  various  passages  in  the  Cistellar 
ria  of  Plautus,  was  Sicyon.    A  merchant  from  Lenmos  was  the 
father  of  Silenium ;  he  was  not  personally  known  to  FhanosiTata 
the  mother,  and  in  consequence  of  his  sudden,  secret,  and  iltidt 
amour,  he  fled  back  from  Sicyon  to  his  own  country.    After  the 
death  of  his  first  wife  he  returns  to  Sicyon*  and*  when  be  pays 
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tirhieh  may  rest,  I  do  not  say,  upon  the  prepossesBions  or  the  hu- 
moar  of  any  single  man,  but  in  part  I  do  fear  upon  the  vulgary 
unequal,  vindictive  principle  of  demanding  with  too  little  discri- 
mination, blood  for  blood. 

The  political  motives  either  of  a  superabundant  population,  or 
of  incapacity  in  parents  to  provide  for  a  large  family  of  children, 
can  have  little  or  no  place  in  the  mind  of  an  English  legislator, 
because  our  population  is  not  superabundant,  because  we  have 
other  resources,  as  in  colonization,  &c.  if  it  were  so,  and  because 
the  personal  incapacity  of  parents  to  support  at  least  the  exist- 
ence of  their  children,  is  not  without  remedy  from  regulations 
which  the  laws  have  wisely  and  humanely  established.    But  in  the 


his  addresses  to  Phanostrata,  for  the  purpose  of  marrying  her, 

"  £t  earn  cognoscit  esse,  quam  compresserat ;' 
she  unreservedly  tells  him 


f* 


"  ejus  ex  injuria 
Peperisse  se  gnatam,  atque  cam  se  servo  illico 
Dadisse  exponendam.*' 

Though  the  Roman  laws  encouraged  by  rewards  the  Others  of 
many  children,  the  custom  of  exposing  their  new-born  offspring 
seems  to  have  been  of  great  anticiuity,  and  long  continuance. 
It  is  alluded  to  by  Juvenal,  Sat.  vi.  v.  601,  2 ;  and  I  have  met 
with  no  express  interdict  against  it,  before  the  time  of  Valens. 

When  Nero  had  killed  his  mother,  his  subjects,  among  other 
indignities,  '*  tratiloy  h  n)y  iLyopav  plyj/avTes  irpotribrfvay  ahrf 
viydxiov,  Xiyoy^  OifK  iLvaipovfial  ore,  tva  fi^  n^y  firiripa  dxoo^ 
^ofps.     (Dio  Cassius,  lib.  Ixi.  par.  16.) 

Heimar's  Note  on  the  foregoing  passage  runs  thus :  "  Morem 
in&ntes  exponendi,  antiquitus  usitatum,  diserta  lege  primum 
snatulerunt  Valens  et  Gratianus  1.  8.  Cod.  de  infantibus  exponen- 
dis  lib.  viii.  tit.  59.  vide  CI.  Noodt  in  Jul.  Paul.  c.  6."  * 

The  Latin  writers  have  recorded  several  instances,.  ^'  Quo  die 
Caligula  defunctus  est,  partus  conjugum  expositi.*'  (Sueton. 
in  ^1.  Cal.  parag.  70  "  Caius  Melissus  ob  discordiam  parentum 
expositus."  (Sueton.  de  illust.  Grammatic.  parag.  91 . )  Marcus 
Antonius  Gnipho,  who,  probably,  wrote  the  four  books  (Rhetoric. 
acL  C  Herennium)  prefixed  to  Cicero*s  Works,  and  commonly  as- 
cribed to  C.  Comifidus,  was,  "  in  Gallia  Natus,  efid  expositus." 
(Ibid,  parag.  7.) 

2  B  2 
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moral  0entiiiieiits  of  aiMdund  that  legislator  might  find  some  di« 
rectiom  which  it  were  unsafe  for  him  entirdy  to  disregard^  if  he 
would  avoid  that  *'  weakness  which  a  portion  of  superfluous  pain 
is  apt  to  introduce  into  the  law,  or  if  he  sets  a  due  value  upon 
the  efficacy  which  the  law  acquires^  when  the  people  are  satisfied 
with  it,  attd  volatttarily  lead  their  assistance  in  the  execution  of 
it."*  Now  there  are  ofifences  against  which  our  indignation 
bmiMs  out  instaaftaneously^  and  of  which  our  sober  reason  seldom 
admits  any  paUiotioo.  Bat  the  pity  which  is  often  excited  in 
cases  of  hifanddde  carries  with  it  a  strong  presumption  that,  in 
our  judgment  and  Our  feelings,  we  aeoretly  recognize  the  force  of 
that  temptation  winch  can  overcome  the  instinct  implanted  by 
nature  in  the  mind  of  a  mother — a  force  so  powerful,  that  when 
neither  any  of  the  social  motives,  nor  the  dread  of  detection  and 
punishment,  have  been  able  to  prevadl  over  it,  we  often  infiw  the 
absence  of  that  "  depraved  disposition**  which  we  justly  impute 
to  ofienders,  "  when  the  mischief  of  an  act  is  very  great,  and  the 
temptation  to  it  is  very  little."t 

In  regard  to  the  crime  of  which  I  am  speaking,  we  have  in 
tlus  country  many  ''tutelary  motives*'  as  they  are  called  by  Mr. 
Bentham,  all  consistent,  and  all  co-operating  with  those  which 
arise  from  the  sanction  of  the  laws.    In  a  state  where  the  inter- 
course of  individuals  with  each  other  is  so  near  and  so  fre<{uent, 
sympathy  upon  such  an  occasion  is  a  very  powerful,  aad  united 
with  other  causes  which  I  am  going  to  mention,  is  not  a  vety 
irregular  motive.    Usage  and  religion  are  among  those  tutelary 
motives  to  which  Mr.  Bentham  would  assign  a  place  in  "  the  ca- 
talogue of  standing  tutelary  motives  ;**  and  religion  more  espe- 
cially, when  acting  together  with  benevolence,  will  act  in  an 
uniform  manner,  and  "  oppose  the  commission  of  a  crhne  oa 
account  of  its  mischievousness.**}    When  therefore  sympathy, 
usage,and  religion  come  in  aid  of  natural  a£rection,snrely  the  legis- 
lator, when  he  fixes  the  quantity  of  punishment,  may  take  into  his 
calculation  the  force  of  the  other  tutelary  motives  just  now  enu- 
merated, and  consider  well  whether  it  be  such  as  may  warrant 


*  Bentham,  page  196.  f  Ibid.  p.  146. 

X  Ibid.  p.  142. 
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him  in  eubducting  from  hi$  pens^tles.^ny,  even  tbe  smallest^  por- 
lion  of  that  rigour  which  in  the  abef^nce  of  those  motives  it 
would  be  necessary,  and  therefore  just  for  him  to  employ. 
"  Bat  the  force  of  those  other  poweiSj**  we  may  be  told,  <<  is 
neTer  determinate  enough  to  be  depended  upon  h^  caaies  whero 
the  force  of  the  moral  sanction  has  not  been  expressly  introduced 
into  and  modified  by  the  political.  That  for^  never  can  be 
introduced  like  political  punishment  into  es^act  lots,  nor  meted 
out  in  number,  quantity,  and  value.  The  l^btor  therefore  is 
oUiged  to  provide  the  full  complement  of  punishmenty  as  if  he 
were  sure  of  not  receiving  any  assistance  whatever  from  any  of 
those  quarters.  If  he  does,  so  much  the  better.  But  lest  he 
should  not,  it  is  necessary  he  should  at  all  events  make  that  pro-* 
nsion  which  depends  upon  himself."* 

I  admit  tbe  premises,  that  the  force  of  those  **  powers  cannot 
be  meted  out  in  number,  quantity,  and  value,"  with  such  exact- 
ness as  shall  perfectly  suit  all  conceivable  cases.  But  I  think  the 
Gondosion  drawn  from  the  premises  rather  too  wide,  when  it  is 
said  that  the  legislator  is  obliged  to  provide  the  foil  complement 
of  jwuiiahment  as  if  he  were  sure  of  not  receiving  any  assistance 
whatever  from  any  of  those  qoarlen.  ''  Truth,"  we  are  told, 
*'  is  producUve  of  utility,  and  observing  truth  is  acting  as  things 
really  are,  and  he  who  acts  as  things  really  are  must  gain  his 
end,  all  disappointment  proceeding  from  acting  as  things  are 

iiot."t 

Is  it  then  true,  that  the  tutelary  motives  which  I  have  men- 
tioned have  severally  or  jointly  a  great  or  even  a  slight  force  in 
preventing  in&nticide  ?  Is  it  not  the  duty  of  the  legislature  to 
examine  what  is  the  probable  quantity  of  that  force,  and  what 
upon  the  whole  may  be  the  probability  of  its  operation  ?  If  the 
£>roe  be  little,  or  the  probability  be  little,  then  I  should  grant 
that  the  legisUtor  is  obliged  to  act  as  if  he  vrere  sure  of  receiving 
no  assistance  from  those  quarten.  But  if  tbe  probability  be 
great,  as  in  this  case  I  contend  it  is,  and  if  the  force  also  be 
great,  the  circumstance  of  irregularity  is  not  of  itself  so  strong 

to  render  it  necessary  for  him  to  depend  wholly  on  that  pro- 


*  Bentham,  p.  183. 

t  Warburton's  Alliance,  book  ii.  chap.  3; 
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vision  which  is  made  by  himself.  IVue^  however^  it  is,  that  in 
assigning  the  portion  of  punbhment  he  is  to  look  to  the  force 
of  a  temptation  which  overrules  both  the  tutelary  motives  men- 
tioned by  me,  and  those  which  are  furnished  by  the  laws ;  and 
true  it  also  isj  that  where  all  these  motives  are  overcome,  an 
offence  will  sometimes  appear  to  have  increased  malignity.  Still, 
there  often  is  not  in  the  crime  of  in&nticide  such  a  malignity  as 
indicates  depravity  of  disposition ;  and  therefore  the  legislator 
will  be  upon  his  guard  against  the  introduction  of  such  punish- 
ment as  ought  to  be  employed  in  restraining  such  depravity. 
The  mischievousness  of  single  acts  is  the  same,  whether  the  agent 
be,  or  be  not,  generally  depraved  in  disposition.  But  the 
chance  of  frequency  is  lessened  where  that  disposition  does  not 
exist,  and  I  think  that  of  such  a  circumstance  a  legblator  ought 
never  to  lose  sight.  Keeping  it  in  view,  lie  will  be  induced  by 
it,  not  indeed  to  abstain  from  punishment,  but  to  assign  such  a 
measure  of  it  as  under  all  circumstances  shall  be  necessary  for 
the  prevention  of  the  crime — ^while  he  avoids  such  punbhment  as 
"  is  conclusively  indicative  of  a  habit,  he  will  increase  it  in  point 
of  magnitude  so  flEur  as  it  may  &11  short  in  a  point  of  certainty 
and  proximity ;  and  even  where  in  point  of  quality  it  b  particu- 
larly well  calculated  to  answer  its  intention,  and  cannot  exbt  in 
less  than  a  certain  quantity,  he  will  fiirther  stretch  it  a  little  be- 
yond that  quantity  which  on  other  accounts  would  be  strictly 
necessary."* 

My  opinion,  however,  b,  that  for  the  crime  of  in&nticide 
punbhment  for  the  first  offence,  especially  if  accompanied  hf 
circumstantial  extenuations,  may  exist  in  a  quantity  leas  than 
death  j  and  in  the  practice  and  regulations  of  foreign  states, 
there  b  some  encouragement  for  us,  if  not  to  make  the  experi- 
ment in  our  own,  yet  to  be  cautious,  at  least,  in  sufiering  the 
contrary  experiment  to  be  introduced  in  another  country,  where 
it  has  hitherto  been  unknown. 

The  legblator,  who  undertakes  to  propose  statutes,  and  espe- 
cially such  as  are  to  affect  the  life  of  man,  would  do  well  to  form 
those  habits  of  observation,  which  may  give  him  not,  perhaps^ 
the  splendid  name,  but  the  solid  knowledge  of  a  philosopber,  to 

*  Bentham,  p.  ISl. 
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explore  aD  those  properties  of  the  human  mindj  "  which/'  as 
Butler  says,  ^'  are  mere  questions  of  fact>  or  natural  history^  not 
pioveable  immediately  by  reason^  but  by  appeals  to  the  externa! 
senses,  or  inward  perfections/'  to  survey  the  **  whole  complex 
constitution  of  human  nature/*  to  examine  both  the  absolute 
and  rdative  qualities,  and  the  separate  and  conjoint  operations  of 
oar  appetites,  affections,  and  passions,  to  discover  in  them  the 
causes,  while  in  other  quarters  he  looks  to  the  consequences,  of 
human  action,  to  balance  with  the  utmost  wariness  and  utmost 
impartiality  the  force  of  every  impelling  and  eveiy  restraining 
motive,  and  by  the  general  result  of  such  investigations  to  mea- 
sure the  chances  of  success  in  any  particular  application  of  capi- 
tal, and,  in  truth,  every  severe  punishment.— If,  indeed,  the 
tutelary  motives,  which  Mr.  B.  himself  has  enumerated,  had  no 
existence  at  all,  or  what,  in  the  view  of  the  legislator,  is  equiva- 
lency if  their  power,  though  irregular,  were  not  very  frequent, 
nor  very  salutary,  every  penal  code  ought  to  be  sanguinary,  like 
the  system  of  Draco,  or,  it  should  rather  be  said,  that  with  such  a 
frame  of  the  human  mind,  and  in  such  a  state  of  things  as  would 
be  the  efiect  of  it^  no  appeal  could  be  made  by  a  lawgiver  to 
moral  approbation :  no  precise  notions  of  the  right  to  command, 
or  the  doty  to  ob^,  would  prevail:   no  principles  of  justice 
would  be  embodied  in  the  forms  of  law :  no  distinct  traces  of 
civil  government  would  be  discerned :  no  physical  force  could 
be  regularly  employed  for  the  protection  of  the  weak  and  con- 
troul  upon  the  strong,  nor,  indeed,  employed  at  all,  but  accord- 
ing to  the  resources  and  for  the  purposes  of  savage  revenge, 
when  resisting  savage  aggression.    It  is,  I  grant,  a  matter  of 
S^et,  that  such  motives  operate  irregularly^    and,  according 
to  my  own  observation  upon  mankind,  it  is  also  a  matter  of 
£ict^  that  under  certain  circumstances  they  will  afford  some  de- 
gree of  aid  to  the  legislator.    Instead,  therefore,  of  assuming 
broadly  and  without  any  qualification,  that  he  must  do  without 
tjheoi>  and  depend  wholly  upon  himself,  it  is  proper  for  him  to 
consider  what  those  circumstances  are  under  which  he  can  do 
better  with  them.    A  penal  statute,  recommended  even  by  such 
an  enlightened  person,  must,  like  all  other  political  regulations, 
be  in  the  first  instance  experimental,  guided,  indeed,  by  analo- 
gies more  or  less  applicable  from  past  experience,  but  supported 
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only  by  probabilities,  which  more  or  leas  approach  cettmutf^ 
without  the  possibility  of  reaching  it. 

Infanticide  is  a  most  mischievous  act.    It  calls  for  very  power- 
ful restraints  frotn  laws.    It  is  practically  to  a  great  and  h^ypy 
extent  restrained  by  the  tutelary  motives  of  which  I  have  been 
speaking,  and  when  those  motives  have  been  ineflBcacious,  the 
lawgiver  may,  I  think,  consistently  with  the  principle  of  utili^, 
distribute  the  action,  which  now  bears  a  general  name,  into  dif- 
ferent classes,  as  other  criminal  actions  called  by  a  commoQ 
name  have  been  distributed,  and  in  fixing  the  penalties  he  may 
assign  what  to  him  shall  appear  a  just  value,  to  repetition,  or 
any  other  circumstance  of  aggravation  upon  one  side,  and  upon 
the  other  side,  to  anguish  of  soul  from  perSdious  desertioii,  to 
exquisite  sensibility  to  shame,  or  any  other  circumstance  of  ex- 
tenuation.   In  child-murder,  though  extenuating  drcnmstancesy 
alas !  are  rarely  made  a  ground  for  mercy  from  the  prerogative 
of  the  Sovereign,  they  often  find  their  way  to  the  compaasion  of 
jurymen,  and  produce  impunity  as  the  only  alternative  they  cao 
employ  for  death.    I  love  that  compassion ;  but  I  lament  that 
impunity.    I  wish  to  make  every  possible  provision  against  un- 
certainty in  the  administration  of  the  laws,  by  the  incfeaaed  ap- 
pearance of  equity  in  punishments.    I  believe,  that  by  m  vaj 
enlightened  and  very  attentive  l^islature,  circumstances  wbidi 
extenuate  and  circumstances  which  aggravate  guUt,  might  in  mmj 
cases  be  calculated  with  precision,  greater  than  they  hitherto  have 
been,  and  quite  sufficient  ibr  all  the  best  purposes  of  legidation. 

If  the  frequency  of  a  crime  be  often  admitted  as  a  jfisdfication 
of  increased  severity,  may  not  the  rarity  of  it,  when  compared 
with  the  tendency  of  opportunities,  or  the  force  of  temptationg  to 
produce  it,  with  the  struggle  of  moral  motives  to  preirent  It, 
and  with  the  number  or  causes  of  other  ofiencea,  be  aometiiiiea 
considered  as  a  reason  for  mitigation  of  punishment — especiaBy 
where,  as  I  have  observed  of  infanticide,  a  solitary  aetkm  in  a 
very  few  instances  leads  us  to  infer  any  radieal  wickednesa  of 
heart  in  the  agent? 

"  Illam  ego  non  tulerim,  qus  computat,  et'scelus  ingena 
Sana  fodt"* 

*  Juvenal,  Sat.  vi. 
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Bat  this  deliberate  and  execrable  cruelty  in  a  mother  to  her 
offipriog,  widely  difiers  firom  the  motives  which  actuate  the  gene- 
rality of  tho6e  unfortunate  females  whom  the  English  law  puts  to 
death  for  infanticide. 

Refieeting  upon  the  argumentative  and  unanswered,  but  un- 
availing speech  of  Mr.  Adam  upon  the  power  vested  in  the 
eoorts  of  Scottish  judicature :  on  the  sentence  of  transportation 
widch  was  passed  and  executed  upon  some  state  criminals  at  the 
close  of  the  last  centinry»  and  on  the  resistance  which  in  certain 
qnarteis  has  been  since  made  to  the  further  introduction  of 
juries  into  Scotland,  I  did  not  fSeel  much  surprise  at  one  part  of 
the  information  which  lately  reached  me*  But  has  not  society 
witnessed  already  too  many  proofe  of  an  observation  which  no- 
thing but  my  conviction  of  its  truth  and  importance  could  have 
induced  me  to  codomuhicate-— too  many  instances,  where  profes- 
sional Di^  have  been  more  impelled  to  act  from  personal  tempe- 
nsoent,  not  very  &vourably  afifected  by  personal  experience,  than 
finom  kage  and  exact  views  of  human  nature— where  they  appear 
to  have  been  more  skilful  in  the  oi^ricioas  distinctions  and  arbi- 
trary assumption  of  jurisprudence  than  in  the  profound  inves- 
dgtttfons  Mid  simple  results  of  moral  seience— where  they  have 
been  more  accustomed  to  provide  against  local  and  temporary, 
than  permanent  and  nationals  evils — more  inclined  to  propose 
meaenres  of  rigour  than  lenity— more  qualified  to  direct  a  jury 
by  the  authority  of  fixed  rules,  than  to  guide  a  legislative  body 
by  the  l^t  of  general  principles  i  Yet  my  anxiovn  hope  is, 
thM  the  Bill  of  which  I  am  speaking  wilt  not  be  passed  by  m 
English  Fsfrliament  m  the  nineteenth  century,  without  clear  and 
nimierous  proofe  of  the  most  unequivocal  and  most  urgent 

nCBSSITY. 

Before  I  quit  the  painful  but  interesthdg  subject  of  our  Penal 
Code,  I  tlnnk  it  my  duty  to  remark,  that  in  the  appohitment  of 
Judges  something  more  than  Ordinary  attention  seems  within 
these  last  five  or  six  years  to  have  been  shewn  to  pi^ofesnonal 
knowledge  in  the  persons  promoted,  to  solid  judgment,  to  inte- 
grity^ and  to  humamty,  without  any  recommendaticm  from  party 
complianGes,  or  any  aid  from  fiunily  connections*  Great,  too, 
is  the  satisfiiction  I  feel  in  the  opportunity  1  now  have  for  stating, 
that  on  several  of  our  late  circuits  some  of  our  venerable  minis- 
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ten  of  justice  are  said  to  have  sympathized  with  the  general  and 
growing  sense  of  their  countrymen  on  the  side  of  demeoey.  and 
to  have  left  fewer  condemned  criminals,  than  was  formerly  the 
case,  for  execution.  This  occasional  interposition  of  mercy  indi- 
cates a  progressive  but  favourable  change  in.  quarters  where 
change  was  much  to  be  desired,  and  is  much  to  be  commended. 
It  constitutes  an  experimental  proof,  that  in  order  to  answer 
their  best  ends  in  society,  and  to  acquire  their  proper  authority 
over  the  minds  of  men,  the  laws  may  be  revised,  and  the  penal- 
ties now  inflicted  by  them  in  many  respects  mitigated.  It  will 
l^ve  room  for  grave  and  full  deliberation  upon  a  Penal  Code  to 
be  completely  amended ;  and  as  to  the  alleged  inconveniences  of 
a  total  repeal,  they  may  be  easily  remedied  by  an  express  declara- 
tion, that  the  old  laws  should  remain  in  force  for  six,  or  at  the 
utmost  twelve  months,  after  the  enactment  of  the  new. 

He  that  should  have  the  magnanimity  to  propose  such  a  re- 
peal, would  not,  I  hope,  be  discouraged  by  the  menacing  and 
invidious  allusions  which,  on  some  discussions  on  the  Test  AcC» 
a  deceased  Prelate  once  made  to  the  practice  of  patting  a 
halter  round  the  neck  of  the  man  who  should  propose  a  new 
law,  and  keeping  it  there,  that  he  might  escape  or  perish  accord- 
ing to  the  issue  of  the  deliberation.*  In  the  last  mentioned 
place  it  may  be  worth  while  to  remark,  Stobeus  ascribes  to  Za- 
leucus  the  same  relations  which  Diodorus  Siculus  f  assigns  to 
Charondas :  and  Wesseling  in  a  note:^  supposes,  with  some  pn>- 
bability,  that  on  this,  as  well  as  other  occasions,  Diodorus  had 
met  with  a  corrupted  manuscript,  in  which  he  found  the  name 
Qf  Charondas  erroneously  substituted  for  that  of  Zaleucus. 

The  same  legblator,  whether  Zaleucus  or  Charondas,  seems  to 
have  acted  nearly  upon  the  same  general  principles  which  Bee* 
caria  held,  on  the  inflexibility  of  laws  yet  unrepealed,  and  on  the 
mischiefs  which  arise  from  the  subtle  and  licentious  interpreta* 
tions  of  private  persons.  And  it  must  be  owned  that  in  sooae 
cases  Judges,  by  their  proneness  to  employ  such  interpretationa^ 
virtually  assume  the  office  of  legislators,  defeat  the  origiaml 
intentions  of  those  who  enact  statutes,  and  give  rise  to  enor  and 

*  Vid.  Stobaeum,  Serm.  4fl  and  37. 

t  Lib,  xii.  parag.  17.  edit,  Reimar.  %  Vol.  i.  p.  4S9L 
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perplexity  in  the  minds  of  those  who  are  reqaired  to  obey  them. 
The  whole  passage  in  Dionys.  Halicarnass.  deserves  to  be  quoted^ 
and  it  runs  thus : 

**  Uffoairaiey  Ik  t^vtos  rp6irov  ireiOeerBat  r^  y6ftf  kclv  fj  irav" 
reXASf  KaxSs  yeypafifiivos,  AiopOovv  ik  ovv€\wptier€  roy  xpe/av 
^orra  iiopB&eewsm  To  fikv  yap  ffrrdirBai  vxo  vo/wOirov  koXov 
elrai  vwtXdfifiaye'  to  8k  viro  ibiurrov  irayTeXiis  AroiroVf  koI  ei  eirl 
rf  mffju^iporri  yiyerai'  Kal  fiakiirra  tov  roiovrov  Tp6irov  rovs  ky 
roU  bucatrrfipiois  rw»-  wapayeyofiriKSTwy  irpo^dorecs  Ka\  htayoias 
ayri  rSy  piirHy  elvayoyras  cKtjXvve  raXt  ihiais  evpeviXoylau  Kara- 
Xv€iy  rriy  Twy  yofiuty  victpoyifyy* 

I  have  great  pleasure  in  concluding  what  I  have  written  on  a 
very  important  subject,  with  the  statement  of  a  fact  which  can- 
not fail  to  be  interesting  to  those  who  are  adverse  to  the  fre- 
quency of  capital  punishments.  My  very  ingenious  and  bene- 
volent friend,  Mr.  Basil  Montague,  has  sent  to  the  press  a  large 
collection  of  the  opinions  which  many  distinguished  writers 
upon  the  Penal  Codes  of  England  and  other  countries  have  de- 
livered in  the  defence  and  recommendation  of  other  punishments, 
as  substituted  for  death.  If  some  specimens  with  which  he  has 
latelj  favoured  me  had  come  into  my  hands  before  my  own  re- 
marks had  gone  to  my  printer,  I  should  have  derived  from  them 
much  valuable  information,  and  especially  upon  the  successful 
endeavours  of  Mr.  Bentham  to  furnish  a  better  scale  than  we  have 
hitherto  had  for  measuring  guilt  and  apportioning  punishment. 
Basil  Montague,  I  am  told,  has  been  much  commended  by  pro- 
faaional  men  for  his  publications  upon  subjects  connected  with 
the  studies  and  duties  of  his  profession.  I  esteem  him  very  highly 
for  his  literary  attainments  and  his  personal  virtues.  Gladly,  too, 
would  any  advocate  for  the  reform  of  our  Penal  Code  acknow- 
ledge such  a  man  a  ovvepyoy  rov  kSttov  rfjs  ayax^s. 


^  It  may  be  worth  while  to  add,  that,  in  the  next  paragraph, 
have  the  well-known  story  of  the  unfortunate  ofifender,  who, 
having  lost  his  only  eye,  as  a  punishment  for  destroying  one  eye 
of  a  man  who  had  two,  stood  with  a  halter  about  his  neck,  and 
pleaded  successfully  for  the  repeal  of  the  Lex  Talionb. 


NOTE 

VPON 

MR.  FOX'S  HISTORY 

OF   THB 

EARLY   PART  OF  THE    REIGN   OF  JAMES  IL 


Haviho  stated  my  expectation  tliat  Mr.  Fox's  projected  His- 
tory would  not  be  onwortby  of  his  jgeneral  &me,  and  that  the 
conrectnesB  of  the  style  would  be  proportionate  to  the  importance 
of  the  matter,  I  intended  to  communicate  to  you  such  remarks 
as  onight  occur  to  my  mind  upon  the  perusal  of  a  work  which 
had  Dot  appeared  when  I  began  to  address  you.  But  my  opinions 
haire  been  so  largely  anticipated*  so  luminously  expressed,  and  so 
ja&MMisly  defended  by  two  very  able  writers  in  the  Edinbui^ 
and  Monthly  Revieira,  that,  having  little  to  add  to  those  critiques, 
and  nothing  to  oppose  to  them,  I  abandoned  my  determination. 
"  By -the  common  sense  of  readers,**  says  Johnson,  "  uncorn:^pted 
with  litenry  |>TCgudices»  after  all  the  refinements  of  subtilty,  and 
tbe  degmadsm  of  learning,  must  be  finally  decided  all  claim  to 
poetieal  hoaours.*^  *  TImb  observation  may  be  extended  to  every 
IdDd  flf  literary  composition.  Enough  has  been  already  done  ^r 
ciiticism  to  assist  the  judgment  of  the  public  upon  Mr.  Fox^s 
work ;  and  when  political  partialities  and  animosities  shall  have 
spent  their  force,  the  merits  of  that  History  will  be  move  dis- 
tincstly  miderstpod,  and  more  justly  apfweciated.  Possible  k  is 
that  my  own  deep  reverence  and  affectionate  regard  for  the 
writer,  may  have  some  degree  even  of  undue  influence  upon  my 
own  mind.  But  after  a  most  careful  perusal,  I  find  no  reason  to 
change  ai:^  one  opinion  which  I  had  previously  formed,  except 
Chat  in  which  I  suj^posed  that  he  would  aot  stoop  to  the  use  of 

*  Life  of  Gray. 
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low  expreasions.  What  indeed  they  are,  in  a  dead  or  even  in  a 
living  language,  must  often  be  decided  by  the  different  tastes  of 
different  men.  From  principle  Mr.  Fox  employed  many  familiar 
phrases,  which  I  should  have  rejected  as  inconsistent  with  the 
gravity  and  dignity  of  the  historic  style.  But  from  his  well- 
known  diligence  and  solicitude  in  the  correction  of  his  own 
writings,  I  am  persuaded  that  he  would  have  altered  several  pas- 
sages in  which  men  of  sense  must  perceive  negUgeoce  in  the 
choice  of  his  phraseology,  intricacy  or  laxity  in  the  structure  of 
his  sentences,  and  harshness  or  feebleness  in  the  rhythm  of  his 
periods. 

If  Demosthenes  was  content  to  retort  the  poignancy,  without 
disputing  the  justice  of  the  remark  made  by  Pythias^  "  eXKvxyi^y 
o^ety  ahrov  ret  6v6v|i^/iara  "*^f  Plato  *'  roiis  ^avrov  AiaXoyovs 
KTtviSiaVy  Ka\  lio€rrpv\iSiaVy  Kal  vdyra  r^oirov  drawXiKmy^  ov 
iiiXiirey  6yioifKoyTa  yeyovufs  irrf,**  and  if  in  his  tablets  were 
found  several  variations  of  the  short  sentence  "  xarififiy  x^f  elf 
Il€tpaca,'*t — if  Cicero  doubted  whether,  as  a  Homo  Romanus,  he 
should  write  Pirsum  or  Piraea,  and  whether  he  should  or  sbould 
not  use  a  preposition  when  he  spoke  of  it,  not  as  Oppidum,  hot 
Locum  I — if,  in  his  correspondence  with  Atticus,  he  anxiously 
corrected  a  favourite  correction  of  a  favourite  passage  in  lib.  i 
DeOratore,  and  thus  wrote  "  inhibere^  illud  tuum  quod  valde 
mihi  arriseraty  vehementer  displicet ;  est  enim  verbum  totum 
nauticum :  quanquam  id  quidem  sciebam.  Sed  arbitrabar  suali- 
neri  Remos,  cum  inhibere  essent  jussi.  Id  non  esse  ejusmodi 
didici  heri,  cum  ad  Villam  nostram  Navis  appelleretur,  non  enim 
sustinent,  sed  alio  modo  remigant.  Dices  hoc  idem  Vaironi, 
nisi  forte  mutavit.*'  ||     If  In  such  great  writers  Mr.  Fox  had  ex- 


*  Vid.  Plutarch,  in  Vit.  Demosth. 

t  Vid.  Dionys.  Halicar.  de  Struct,  p.  239,  Upton's  edit,  and 
Quintil.  lib.  viii.  cap.  6. 

X  Vid.  £pist.  iii.  ad  Attic,  lib.  7* 

§  ''  Postquam  inhibent  remis  puppes,  ac  rostra  recedunt/* 

LucAN,  lib;  iii.  t.  659. 

II  Epist.  xxi.  ad  Attic,  lib.  13.  Upon  the  authori^  of  a  letter 
of  Tiro,  Aulus  Gellius  informs  us  that,  when  Pompey  had  in- 
quired of  some  learned  men  at  Rome,  whether,  in  an  inscription 
for  the  JEd.  Victoriie,  which  he  was  about  to  dedicate,  it  shonld 
be  written  tertium  or  tertio,  Cicero  felt  the  same  uncertainty. 
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ampies  of  such  great  diligence,  he  must  have  known '  that  the 
limas  labor  et  mora  were  not  unworthy  of  his  own  taste^  or 
age,  his  dignified  situation  as  a  statesman,  or  his  established  fome 
as  a  speaker  in  Parliament.  We  may  trust  his  good  sense' for 
hating  endeavoured  to  avoid  that  Kok^Si^Xov  into  which  writers 
are  seduced,  "quoties  ingenium  judicto  caret  et  specie  boni 
fallitur;'*  and  we  may  be  assured  that  he  never  wouki  have  been 
tempted,  '^  quod  recte  dici  potest,  circamire  amore  verborum,  et 
quod  uno  verbo  patet,  pluribus  onerare."  * 

Mr.  Fox  read  extenaivvly ;  he  reflected  deeply ;  but  he  seldom 
oompbeed  The  remark  which  Cicero  makes  upon  the  qualifica- 
tioDS  which'  are  necessary  for  a  good  speaker,  may  be  applied 
more  directly  and  more  frequently  to  that  exercise  of  the  mind 
which  b  necessary  to  form  a  very  good  writer.  "  Caput  est,  quod, 
ut  tere  dicam,  minime  facimus,  est  enim  magni  laboris  quern 
plerique  fugimus,  quam  plurimum  scribere.  Stylus  est  optimus 
et  praestantissimus  dicendi  effector  et  magister./f  This  position 
of  Tolly  IB  noticed  by  Quintilian,  who,  with  his  usual  good  sense, 
has  assigned  a  chapter  to  the  subject  in  his  tenth  book,  and,  with 
his  usual  sagacity,  demonstrated  the  necessity  "  scribendi  diligen- 
tissime  et  quam  plurimum.**  Mr.  Fox,  who  carried  about  him 
as  an  author  the  same  artlessness  and  docility  which  pervaded 
every  other  part  of  his  character,  would  have  profited  by  the  in- 
structions of  such  masters  as  TuUy  and  Quintilian. 

Hiere  is  always  danger  lest  the  habit  of  public  speaking  should 
have  some  influence  on  the  mind  of  a  writer,  and  infuse  into  the 
productions  of  his  pen  such  peculiarities  of  manner  as  distinguish 


which,  in  truth  all  scholars  must  sometimes  feel,  and  ingenuously 
paid,  "  se  judicare  de  viris  doctis  veritum  esse.*'  He  therefore  ad- 
vised Pdmpey,  **  ut  neque  tertium  neque  tertio  scriberetur :  sed 
ad  secundum  usque  T  fierent  Litters,  ut  verbo  non  prescripto  res 
demonstraretur :  sed  dictio  (i.e.  the  pronunciation)  tamen  am- 
bi^i  verbi  lateret.'*  Men  of  letters,  I  believe,  now  write  accord- 
ing to  the  opinion  of  Varro,  which  A.  Gellius  has  recorded : 
**  jQaarto  locum  adtfignificat,  et  tres  ante  &ctos.  Quartum  tem- 
pos adsignificat,  et  ter  ante  factum." — ^Vid.  A.  Gell.  lib.  x.  cap.  1. 
Noo.  Majxxll.  cap.  5.  par.  60,  and  Cornel.  Pronto,  p.  1340  of  the 
Aacrtores  Latini,  published  Colon.  AUobrog.  16S9. 

*  Quintil.  lib.  viti.  Prooem.  et  cap.  3. 

i-  De  Oratore,  lib.  i. 
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his  speeches.  This  effisct  b  often  visible  in  the  politieal  wridi^ 
of  Mr.  Builie,  though^  In  jusUoe  to  that  woaderful  maa*  I  wouU 
ea^cqpt  his  *'  Thoughts  upon  the  Causes  of  popular  Disoontenis  $** 
wad  we  all  renenber  that  bis  admirable  woric  on  the  SuUine 
Bod  Beautiful  had  been  prepared  for  the  ppess  belone  he  becaoie 
known  to  the  public  as  an  orator.  It  is,  however,  worthy  of  r^ 
OMuk*  that  in  the  rhetorical,  philosophical,  and  epistolary  wikr 
iBgs  of  Cioero,  scarcely  any  vestiges  can  he  found  of  the  exube- 
rance and  splendour  which  appear  in  his  orations.  We  alw«ys 
indeed  meet  with  perspicuity  and  elegance,  and  aometimes  even 
wiljh  copiousness.  But  the  genend  character  of  his  style  is  oni*- 
ionnly  adapted  to  the  matter  or  the  occasion;  And  though  we 
recognise  Cicero,  we  lose  si^t  of  the  orator. 

"  Mille  habet  omatus,  miHe  decenter  habet" 

Mr.  Fox,  for  a  time,  might  have  found  it  difficult  to  disengi^ 
his  thoughts  or  bis  words  from  the  form  which  th^  had  been 
accustomed  to  assume,  and  perhaps  the  order  in  which  they  had 
been  accustomed  to  occur  to  him,  when  he  was  speaking  in  Par- 
liament. But  with  all  the  imperfections  which  the  acutest  critic 
can  discover  in  his  Histoiy,  and  which  leisure  would  have  enabled 
him  to  correct,  the  excellencies  which  characterise  ha  best 
speeches  in  the  House  of  Commons,  often  present  themselves  to 
our  view  in  the  work  lately  published.  In  conformity  to  the 
precept  of  Cesar,  "  habuit  semper  in  memoria  atque  in  pecCoie, 
ut  tanquam  scopulum,  sic  fiigeret  inauditum  et  insolens  ver- 
bum.**  *  He  shunned  the  foults  into  which  Hortensius  is  sakL  to 
have  fellen.  When  we  reflect  upon  Mr.  Fox  as  a  speaker,  **  Ion- 
gius  procedens  et  in  cieteris  eloquentise  paitibus  turn  maxime  ia 
celeritate  et  continuatione  verborum  adbserescens,  sui  disaimilior 
non  videbatur  fieri  quotidie.'*  If  we  turn  to  him  as  a  writer, 
''  cum  jam  hq|K>res  et  ilia  senior  auctoritas  graviua  quiddaffi  i«-' 
quireret,  remanebat  idem,  et  decebat  idem.'*  f 

In  a  very  elaborate,  and,  I  believe,  a  rare  book  of  FaJster, 
called  Memorise  Obscurs,  the  second  chapter  treats ''  de  Ingenxis 
Romams,  qus  Eniditionis  et  JLitterarum  gloria  absque  scripts 


*  See  Fragment  in  the  Editions  of  Csesar. 
t  See  Cicero's  Brutus,  near  the  conclusion. 
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floiuenint.*'  Now  It  deserves  to  be  noticed^  that  most  of  the 
penons  whom  Falater  has  rescued  from  oblivion,  were  orators ; 
and  this  fiact  would  be  surprising  to  va,  if  we  were  not  prepared 
to  hear  it  by  the  mention  of  other  oratorB*  whose  names  have 
been  preserved  to  us,  and  the  character  of  whose  style  has  some^ 
times  been  shortly  described  by  Cicero,  Quintilian,  and  the  un- 
known writer  of  the  Dialogus  de  Oratoribus,  subjoined  to  the 
common  editions  of  Tacitus.  Happy,  then,  must  be  the  friends 
of  Mr.  Fox,  that,  if  any  future  scholars  should  write,  upon  our 
own  countrymen,  a  book  similar  to  that  of  Falster  upon  the  Ro- 
mans, the  name  of  Mr.  Fox  will  not  be  included  among  them* 
Had  he  lived,  indeed,  to  finish  his  work,  he  would  have  ezpe* 
rienced  more  and  more  the  truth  of  Quintilian's  observation : 
"  I^ulatim  res  &dlius  se  ostendent,  verba  respondebunt,  compo- 
sitio  sequetur,  cuncta  denique,  ut  in  familia  bene  instituta,  in 
officio  erunt.  Summa  hiec  est  rei ;  cito  scribendo,  non  fit  bene 
nt  scribalur ;  bene  scribendo,  fit  ut  cito."  *  As  to  the  examina- 
tion of  &cts,  whether  admitted  into  history,  or  preserved  only  by 
tradition,  his  labour  would  have  been  undiminished.  But  the 
necessity  of  all  the  diligence  and  all  the  solicitude  which  are  as- 
cribed to  him,  must  be  apparent,  when  we  refiect  upon  the  negli« 
gence,  or  the  credulity,  or  the  unfairness  of  his  predecessors ; 
and  that  history,  beyond  every  other  kind  of  composition,  re- 
quires the  most  unwearied  perseverance  and  the  most  rigorous 
impartiality,  is  obvious  to  our  common  sense,  and  has  been  illus- 
trated by  a  most  judicious  writer  de  Incertitudine  Histories, 
in  a  learned  and  philosophical  dissertation,  which  you  may  see 
In  the  *'  Additamentum  ad  decern  Libros  Observationum  Select- 
arum  ad  Rem  litterariam  pertinentium." — Halse  Magdeburg. 

Many  may  be  the  faults,  which,  as  Cicero  says  in  the  Brutus, 
'*  non  quivis  unus  ex  populo,  sed  existimator  doctus  et  intelli- 
gena  possit  cognoscere.'*  But  the  general  character  of  Mr.  Fox's 
style  was  purely  English  $  f  and,  as  to  the  rejection  of  a  word, 
for  which  he  had  not  the  authority  of  Dryden,  it  is  a  fancy  which 

-*  lib.  X.  cap.  3. 

'f'  **  UpvTfi  rAv  iiperAy  yiyoir*  &»^,  ^s  xiatpis  ovh^y  r&v  dXXwy 
r«^K  ircfi  Tovs  \6yov$  o^Xot'  rU ;  ^  JcaOapa  vols  ovSjiaai  Koi  rov 
'CXXflfyiiroy  xapaKriipa  cktSovaa  iiaXeKros."  Dion.  Halicarn.  £p. 
ad  Pomp,  de  Platone,  parag.  16. 

VOL.  IV.  2  c 
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seems  to  me  not  less  unvrise  than  the  fiBtidionsness  of  the  Ciee- 
ronian  sect,  *  and  which  Mr.  Fox's  own  example  protca  to  be 
more  '*  honoured  in  the  breach  than  the  obsenranoe.**  Dryden, 
with  aU  his  numeroos  and  all  his  exquisite  beauties,  could  not 
have  supplied  all  the  peculiar  forms  of  writiiig  for  whidi  an  hii- 
torian  has  occasion,  and  if  Mr.  Fox  was  determined  to  employ  no 
expression  which  English  writers  of  celebrity  had  not  emplofcd 
before  him,  he  might  have  found  in  those  writers  every  word  and 
every  combination  of  words  which  might  be  necessary  for  evoy 
purpose  of  perspicuity  and  correctness,  elegance  and  strength. 
Far  be  it  firom  me  to  withhold  the  smallest  portion  of  that 

*  *'  Quemadmodum,*'  says  Falster,  ''  Phitosophia,  (Qood  Cle- 
mens AJexandrinus  dixit)  non  est  dicenda  Stokat,  nee  Platonica^ 
aut  Epicurea,  aut  Aristotelica,  sed  quicquid  ab  his  recte  dictum 
est,  quod  docet  Justitiam  cum  veri  Scientia.    Hoc  totum  aekc- 
tum  dicendum  est  PhUosophia;  sic  latinitas  non  Cioerania  di- 
cenda est,  non  Terentiana,  non  Plautina,  sed  quicquid  a  diUgen- 
tissimo  quoque  scriptore  Latino  proprie  et  emendate  dictum,  id 
demum    dvitate    Latina  dignum   judicator.'*     (Vid.  Fabteri, 
Amaenitat  Philolog.  vol.  ii.  cap.  11,  and  CI.  Al.  Stromat.  lib.  L 
par  7.)     You  will  not  join  in  any  cry  of  pedantry  against  me  for 
sajdng  that  in  the  word  Ciceronianum,  as  sometimes  used  by  the 
modern  writers  of  Latin,  there  is  more  propriety  than  some  acfao- 
laiB  may  jieroeive  at  first  sight.    "  Ciceronianum  nomen  ferri 
potest,  ut  recentioribus  maxime  usitatum.    Sed  velim  antiqui  et 
probati  scriptoris  locum  mihi  demonstrari,  ubi  Ciceronianum 
nomen,  Gceroniani  libri,  Ciceroniana  merita  in  Reropablicam 
dicantur,  pro  Ciceronis  ipsius  nomine,  libris,  meritis.      lllias 
aetata  sine  dubio  TuUianum  dicebant  quicquid  profectum  erat  a 
Cicerone  aut  ad  ipsum  proprie  pertinebat>  et  si  quis  adjectiTiun 
Tolebat  ad  hoc  Agnomine  ductum,  Ciceronium  potiut  dicebat. 
Siciit  a  Csesone  dicitur  Cflesonium,  a  Stilicone  Stiliccmium,  a  Ma- 
rone  Maronium  sive  Maroneum,  sed  ex  analogia  Ciceroninmuo 
debebat  esse  id  quod  minus  arete  nexum  et  cum  Cicerone  con- 
junctum  est,  ita  ut  Ciceronianus  esset  imitator  Ciceronia,  ontio 
Ciceroniana,  oratio  similis  orationibus  Ciceronis ;  **  see  psi^  7  of 
We]ske*8  preface  to  his  Commentary  on  the  speech  for  Maro^iis» 
the  authenticity  of  which  he  has  endeavoured  to  defend,  if^eni- 
ously,  but,  I  think  unsuccessfully,  against  the  criticisms  oC  the 
learned  and  acute  Wolfius.    No  man,  you  will  tell  me»  in  the 
words  of  Johnson,  forgets  his  original  trade.    I  am  not  tmhnmrd 
of  mine;  and  if  I  had  been  writing  to  Mr.  Pox,  as  I  now  nm  to 
you,  upon  style,  he  would  not  have  blamed  me  for  lememberiii^ 
such  a  passage  as  I  now  recommend  to  your  pemsaL 
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|nii«whidibdaetomBobectioii,mHiiiiie,crm6ib^  But 
I  am  cuufuB,  that  tlie  style  of  Mr.  Fox  approaches  more  nearly 
than  that  of  the  writers  just  now  mentionedy  to  the  excellence 
which,  in  my  opinion^  is  peculiarly  becoming  in  historical  com* 
positions.  Upon  this  subject  I  have  long  thought  in  the  same 
vvay  with  my  illustrious  schoolfellow  and  friend  Sir  William  Jones, 
and  under  the  protection  of  his  authority  and  his  words  I  will 
communicate  my  own  fixed  judgment. 

''  It  may  perhaps  lie  expected  that  some  account  should  here 
be  given  of  the  Persian  history,  which  I  was  thus  appointed  to 
send  abroad  in  an  European  dress,  with  some  remarks  on  the  ve- 
racity and  merit  of  its  eastern  author  i  but,  before  we  descend  to 
these  minute  particulars,  it  will  not  be  foreign  from  the  subject 
<tf  the  present  publication,  to  inquire  into  the  general  nature  of 
historical  composition,  and  to  offer  the  idea,  rather  of  what  is 
required  from  a  perfect  historian,  than  of  what  hitherto  seems  to 
have  been  executed  in  any  age  or  nation. 

**  Cicero,  who  was  meditating  an  history  of  Rome,  had  esta« 
blished  a  set  of  rules  for  the  conduct  of  his  work,  which  he  puts 
into  the  mouth  of  Antonius  in  his  treatise  on  the  accomplished 
orator;  where  he  declares  *  the  basis  and  ground-work  of  all 
history  to  depend  upon  these  primary  laws,  that  the  writer  should 
not  dare  to  set  down  a  falsehood,  nor  be  deterred  by  fear  from 
divulging  an  interesting  tnith ;  and  that  he  should  avoid  any 
just  suspidon  of  partiality  or  resentment ;  the  edifice^  he  adds, 
which  must  be  raised  on  this  foundation,  consists  of  two  parts, 
the  relation  of  things,  and  the  words  in  which  they  are  related ; 
in  the  first,  the  historian  should  adhere  to  the  order  of  time,  and 
diversify  his  narrative  with  the  description  of  countries ;  and  since, 
in  all  memorable  transactions,  first  the  counsels  are  explained, 
then  the  acts,  and  lastly,  the  events,  he  should  pronounce  his 
own  judgment  on  the  merit  of  counsels ;  should  show  what  acts 
ensued,  and  in  what  manner  they  we  performed ;  and  unfold  the 
causes  of  all  great  events,  whether  he  imputes  them  to  chance,  or 
wisdom,  or  rashness ;  he  should  also  describe,  not  only  the  ac-» 


* 


''  Lumina  orationis  velut  oculos  quosdam  eloquentiae  esse 
credo ;  sed  neque  oculos  esse  toto  corpore  velim,  ne  cetera  mem* 
bra  suum  officmm  perdant.** — QuintiL  lib.  viii.  cap.  5. 

2c2 
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dons,  but  the  lives  and  characten  of  all  tile  penoils,  ifbo  are 
Eminently  distinguished  in  his  piece  j  andj  as  to  the  word8» 
should  be  master  of  a  copious  and  expanded  style,  flowing  along 
with  ease  and  delicacy,  without  the  roughness  of  pleadings  at  the 
bar,  or  the  affectation  of  pointed  sentences.** 

"  If  we  form  our  idea  of  a  complete  hbtorian  from  these  rules, 
we  shall  presently  perceive  the  reason,  why  no  writer,  ancient  or 
modem,  has  been  able  to  sustain  the  weight  of  so  important  a 
<^haracter  $  which  includes  in  it  the  perfection  of  almost  eveiy 
virtue  and  every  noble  accomplishment,  an  unbiassed  integrity. 


*  "  De  Orat.  Kb.  ii.  IS." 

Some  of  the  best  observations  I  have  ever  seen  upon  the  dic- 
tion, the  topics,  and  the  arrangement  of  history,  may  be  found  in 
Mr.  Hampton's  preface  to  his  excellent  translation  of  Polybiiis. 
Has  it  ever  occurred  to  you,  my  friend,  that  marka  may  be  traced 
of  two  styles,  and  even  two  minds  in  that  prefkce  ?  When  1  had 

gointed  some  instances  to  the  learned  and  sagacious  Sir  James 
lackintosh,  he  agreed  with  me  in  my  conjecture  that  the  Whig 
translator  was  indebted  for  some  expansion  of  his  matter,  and 
some  embellishments  of  his  language  to  a  Tory  auxiliary,t  who 
is  known  to  have  been  acquainted  with  him,  and  who  at  a  later 
time  directed  his  satire  against  folse  alarms,  and  his  eloquence 
against  unnecessary  wars. 


t  Much  of  the  praise  which  Hampton's  friend  in  one  of  hit  writioas 
bestows  upon  KnoUes's  History  of  the  Turks,  may  be  extended  to 
Mr.  Laitig's  History  of  Scotland.  **  His  style  is  nervous,  elevated,  and 
clear.  A  wonderful  multipltcity  of  events  Is  so  artfallj  arraiifed,  aad  •» 
distinctly  eaplained,  that  each  facilitates  the  knowledge  of  the  next. 
Collateral  evenu  are  so  artfully  interwoven  into  the  contexture  of  tbe 
principal  story,  that  they  cannot  de  disjoined  without  leaving  It  lacerated 
and  broken.  There  is  nothing  turgid  in  his  dignity,  nor  superfluoos  in 
his  copiousness." — Rambler,  No.  133. 

The  ardour  of  Mr.  Laing  in  the  cause  of  liberty  Is  not  disgnced  by 
moeratic  coarseness  or  theoretic  reftnement.  His  inquiry  Into  tbe  c 
troverted  question  of  Mary's  participation  in  the  death  of  Damlcy  aa  i 
Bute  without  tediouaness,  and  acute  without  sophistry.  Whether  I 
sider  his  sagacity  in  exploring  causes,  his  clearness  in  relating  ftcts^  his 
vigour  in  pourtraying  characters,  or  his  ingenuity  in  unfolding  and  en- 
forcing principles,  I  shall  ever  find  reason  to  lament  that  tbe  contissna- 
tion  of  Hume's  history  #as  not  undertaken  by  a  writer  so  emiatntly 
lified  as  Mr.  Laing  is,  for  a  task  so  arduous  and  so  inpnrtant. 
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ftdomprehendfe  view  of  nature,  an  exact  knowledge  of  men  and 
leannen,  a  mind  stored  with  free  and  generous  principles,  a  pe* 
netrating  sagacity,  a  fine  taste  and  copioos  eloquence  j  a  perfect 
historian  must  know  many  hingoages,  many  arts,  many  sciences ; 
snd,  that  he  may  not  be  reduced  to  borrow  his  materials  wholly 
from  other  men,  he  must  have  acquired  the  height  of  pditical 
wifdom,  by  long  experience  in  the  great  affidrs  of  his  country, 
both  in  peace  and  war.  There  never  was,  perhaps,  any  such  cha* 
ncter;  and  perhaps  there  never  will  be  j  but  in  every  art  and 
science  there  are  certain  ideas  of  perfection,  to  which  the  works 
of  genius  are  continually  tending,  though,  like  the  logarithmic 
spiral,  they  will  never  meet  the  point  to  which  they  are  infinitely 
approaching.  Cicero  himself,  had  he  found  leisure  to  accom- 
plish his  design,  though  he  would  have  answered  his  own  idea  in 
most  respects,  would  have  been  justly  liable  to  the  suspicion  of 
sn  illiberal  biais  in  relating  the  history  of  his  own  times,  and 
diawii^  the  several  characters  of  his  age. 

^  The  very  soul  and  essence  of  history  is  truth,  without  which  it 
esn  preserve  neither  its  name  nor  its  nature,  and  with  which  the 
most  indifierent  circumstances  in  a  barren  chronicle  are  more 
interesting  to  a  sensible  reader,  than  the  greatest  events,  how  co- 
piously or  elegantly  soever  they  may  be  described,  in  a  romance 
or  l^end ;  yet  it  b  strange,  that,  of  so  many  histories,  ancient  or 
modem,  European  or  Asiatic,  there  should  be  so  few,  which  we 
osn  read  without  asking  in  almost  every  page.  Is  this  true  ? "  * 

After  some  lemaiks,  vrorthy  of  his  unparalleled  erudition  and 
correct  taste,  upon  some  ancient  and  modem  histmans.  Sir  Wil- 
liam Jones  goes  on  thus : 

'*  The  Englbh  historians  are  not  to  be  read  without  caution. 
Qarendon  himself  is  often  liable  to  exception,  both  in  sentiment 
and  style  5  and  our  language,  indeed,  was  never  entirely  polished 
tfll  the  present  century.  I  avoid  touching  upon  the  works  of 
living  authors ;  lest,  in  my  very  pre&ce,  I  should  violate  a  fiin- 
damental  law  of  history,  by  incurring  the  suspicion  of  prejudice 
for  a  particular  nation,  or  affisction  for  particular  men  -,  but  ano- 
tber  law  obliges  me  to  declare,  that  there  are  historians  now  in 

*  Prefiwe  to  Sir  William  Jones's  History  of  the  Life  of  Nader 
Shah,&c. 
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Britain,  whose  writings  have  sufficiently  proved,  that  if  their  sain 
jects  were  equal  to  their  talents,  they  would  be  aUe  to  contest 
the  merit  of  veiadty,  judgment,  and  elegance  with  the  ancients 
themselves.  That  periect  liberty,  which  forms  the  very  esaenoe 
of  our  constitution,  makes  it  unnecessary  for  an  English  historiui 
to  flatter  any  potentate  or  statesman  upon  earth;  and  our  Ian* 
guage,  though  inferior  to  the  Greek  and  Roman,  vrill  not  yield 
the  prize  of  enei^gy,  variety,  and  copiousness,  to  any  modem 
idiom  whatever.*** 

Give  me  leave,  dear  Sir,  as  Mr.  Fox  would  have  done,  to  di- 
gress a  little  to  another  topic,  which  the  prefiuse  of  Sir  WiUiaaft 
Jones  to  his  Persian  History  recals  to  my  memory. 

The  learned  Mr.  Thomas  Warton,  in  an  inaugural  speedi, 
which,  as  Camden  Professor  of  History,  he  delivered  at  Ozfoid^ 
and  which  in  correctneas  and  el^;ance  fiur  surpasses  all  his  other 
Latin  compositions,  has  confessed  himself  unable  to  understand 
what  is  meant  by  the  laciea  uberUts  ascribed  to  Livy.f  BIr.  War- 
ton  said  this  in  1786.  Now  Sir  William  Jones,  in  his  pfcfooe  to 
the  History  of  Nader  Shah,  which  appeared  in  1773,  had  made  a 
similar  confession.  *'  It  is  not  easy/*  says  he,  **  to  conceive 
what  the  ancients  mean  by  the  lactea  ubertas  of  Livy.  In 
many  parts  of  his  work  he  shows  great  candour  and  judgment, 
but  his  style  is  not  remarkable  for  ease  or  copiousness.** 

The  expression  to  which  Sir  William  adverta  must  strike  every 
reader  forcibly  j  and  in  a  very  long  catalogue  of  editon  and  phi- 

*  Pk«face  to  Sir  William  Jones's  History  of  the  lifeof  Nader 
Shah,  &c. 

t  "  Llvius  artificio  dicendi  et  &cundia  vel  summts  Graecorum 
par :  dignusque  qui  victoris  omnium  gentium  populi  gesta  im- 
mortalitati  traderet.  In  narrando  quidem  et  describendo  peiju- 
cundus  est ',  Ita  tamen  regnat  et  dominatur  in  concionflras,  ita 
personas  induit  divenas,  et  accommodate  loquentes  inducit.ei 
cum  proprietate  siistinet,  etiam  ad  affectus  permovendos,  ut  noo 
modo  consurgat  ad  laudem  perfect!  oratoris,  sed  et  persaepe  peri* 
tlssimi  dramatic!  poete  specimen  prse  se  ferat.  Plenus  est  digni- 
tatis et  g^tiae ;  non  tamen  video  quid  sib!  velit  Quintilianua,  ubi 
Livi!  lacteam  ubertatem  pnedicat ;  nam  certe  abruptior  est  panlo, 
et  duriusculus,  nee  ubique  in  contextu  sermonb  fedlis,  nee  sim- 
plicitatis  illius  Herodoteae  satis  aemulus.** — See  page  371  of  the 
second  volume  of  Warton's  Poetical  Works,  edited  by  the  learned 
Mr.  Mant. 
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MpgiatBy  which  Dnkenborcb  haa  iniertod  in  the  aeventfa  ndJnine 
of  livy,  tlusie  are  aeveral*  who  have  adopted  the  opinion,  and 
even  repeated  the  language  of  Quintilian.  Now  it  can  hardly 
be  eopposed  that,  with  all  their  partiality  for  livy,  and  all  their 
veneration  for  Quintilian,  so  many  critics  would  have  selected  a 
phrase  which  not  one  of  them  understood.  It  is  not  very  pro- 
bable that  Quintilian  should  form  a  less  accurate  judgment  than 
Sur  William  Jones  and  Mr.  Thomas  Warton  upon  the  diction  of 
a  Roman  historian.  For  my  own  part,  I  see  no  want  either  of 
eopaousneas  in  the  narrative  of  Livy,  or  of  ease  in  his  speeches^ 
and,  like  the  majority  of  scholars,  I  have  always  been  charmed 
vdth  the  felicity  of  Quintilian's  description*  I  am  not  conscious 
of  airoganoe  when  J  give  myself  credit  for  understanding  it  | 
and  I  believe  that  Quintilian  intended  to  speak  comparatively. 
Let  us  contrast  what  he  says  of  Sallust  with  what  he  says  of 
Livy  in  the  same  sentence:  "Neque  ilia  Sallustiana  brevitaSf 
qua  nihil  apud  vacuas  aures  atque  erudites  potest  esse  perfectius^ 
apud  occupatum  variis  cogitationibus  judicem,  et  sspius  ineru- 
ditum,  captanda  nobis  est :  neque  ilia  Livii  lacteaf  ubertas  satis 
dooebit  eum,  qui  non  speciem  expositionis,  sed  fidem  querit."  } 


*  Vide  Dedicatio  Hutteni  to  the  Mogunt  edition,  Prsfat.  Go- 
horii  to  the  Paris  edition,  1573,  &c.  Hieronymus,  in  Epistola 
ad  Paulinum,  alluding  to  Quintilian,  describes  ''Titum  Livium 
lactee  eloquentie  fonte  manantem,*"  and  several  editors  of  Livy 
quote  the  words  of  Hieronymus  with  approbation^ 

f  Homer,  where  his  simile  is  drawn  from  honey,  certainly 
means  to  suggest  the  idea  of  sweetness  only,  when  he  says, 

''Tov  ical  Slito  yX^atnis  [Aikiros  yKvd^y  ^iep  ahii^" 

Iliad,  L 
And  thus  the  Latin  Poets : 

''  £t  quasi  Musso  dulci  contingere  melle.*' 

Lucretius,  lib.  i. 

''  Fldis  enim  manare  poetica  mella 
Te  solum."  Hohat.  Epist.  lib.  i*  epist  19. 

But  I  believe  that  Quintilian,  in  hb  imagery  from  milk,  had 
in  Tiew  copiousness.  Pliny  often  mentions  lactis  ubertatem.-— 
Lib.  XX.  xxviL  xxvilL 

X  lib.  X.  cap.  1. 
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The  laiKet  ubertas  of  Ufj  u  indirectly  compwed  witk  the  Sil* 
lustiana  brevitas»  and  each  of  them  is  lepmented  as  a  model  in 
many  respects  unfit  for  imitation  to  oratori.  This  would  readily 
be  allowed  of  their  narrative^  and  as  to  their  speeches,*  they, 
like  others  which  we  meet  in  Herodotus,  Thucydides,  and  Xeao* 
phon,  were  the  work  of  the  historians  themsdTes,  and  however 
they  may  have  delighted  antient  or  modem  readers  in  the  dosel, 
they  might  have  produced  a  very  feeble  efiect  upon  a  Greek  or  a 
Itoman  audience.  Some  light  may,  1  think,  be  thrown  upon  the 
passage  just  now  quoted  from  Quintilian,  if  we  turn  to  another 
part  of  his  Institutes,  where  he  teaches  us  ^'  qui  l^endi  aint  in- 
eipientibus/*  and  where,  not  generally,  but  for  the  partlcnlar 
purpose  of  forming  a  public  speaker,  he  piefers  Livy  to  Sallust, 
and  Cicero  to  both.  ''  Ego  optimos  quidem,  et  statim,  ec  sem* 
per,  sed  tamen  eorum  candidissimum  quemque,  et  mamimn  ex* 
positum  velim ;  ut  livium  a  pueris,  magis  quam  Sallustium : 


*  The  most  judicious  and  8atisfEu:tory  criticisms  I  have  ever 
read  on  the  speeches  written  f  by  the  antient  historians,  are  to 
be  found  in  the  New  Annual  Register  for  1783  and  17S8.  In 
the  former  are  inserted  "  Observations  upon  the  Speeches  of  the 
Antient  Historians  from  the  Abbe  de  Mably's  Dialc^es  concern- 
ing the  manner  of  writing  History."  The  latter  contabis  a  very 
masterly  ''Essay  on  the  dramatic  antient  form  of  Historicai 

Composition,  from  the  Transactions  of  the  Royal  Edinburgh 
Society/* 

Justin,  in  lib.  xzxviii.  cap.  6.  gives  a  full,  and  what  the  critics 


t  Id  resdiBf  the  written  conpotltiont  anifned  to  tpsakeft  by  Livtv 
Salluit,  &C.  we  should  alwayt  bear  in  mind  the  judicious  obeorvntioo  of 
Cicero,  who  dittinguisbet  them  in  their  styles  from  speeches  realiy  de- 
livered : 

'*  In*  bistoria  interponentur,  etianr  condones  et  bortationet ;  fed  m 
his  tracts  quadam  et  fluent  ezpeSitur,  non  hmc  eontorta  et  acris  oratio.*" 
—Orator,  vol.  i  page  159.  Gruter^i  edit. 

Tbe  thoughts,  and  to  some  extent  the  voids,  are  adapted  to  the  paiti- 
oalar  oceation-oa  which  they  are  employed^  and  to  tbe  general  cbanccer 
of  tbe  person.  But  we  do  not  find  tbe  varied  and  vehement  langoa^  of 
a  real  speaker.  The  reader  does  not  eapect  it«  The  writer. coold  ooC 
fumith  it.  We  are  eonsdooi  of  tbe  illnsion,'bot  are  at  the  sasse  tiom 
satisfied  with  the  historian,  as  we  are  with  an  artist,  when  his  pielniw 
resembles  the  originaL 
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tt  hie  hifitorae  major  est  auctor :  ad  quein  tamen  intelltgendnm 
jam  profieettt  opus  sit.  Cicero,  ut  miiii  videtor,  et  jucondus  in- 
ctpientibus  qnoque,  et  apertus  est  satis ;  nee  prodesse  tantum, 
sed  etiam  atnari  potest:  turn  (quemadmodum  LiTiiis  pFsscipit), 
at  qaisque  erit  Qceroni  simillimus.'**  Whatsoever  may  be  the 
dilfereDce  of  opinion  among  modem  scholars  upon  the  justness 
of  Quintilian*s  observation,  little  doubt  upon  the  real  import  of 
his  words  can  remain  with  any  intelligent  reader  of  the  passages 
which  I  have  just  now  produced.  Wliatsoever  may  be  the  com- 
psuativB  ease  a  learner  would  have  found  in  understanding 
Cicero,  and  whatsoever  comparative  advantage  he  might  derive 
from  attempting  to  imitate  him,  still,  as  we  shall  see  presently, 
livy  is  represented  as  mir«  vir  focundlie,  still,  as  we  have  already 
seen,  he  is  classed  among  the  candidissimos  scriptores,  and  still, 
in  the  judgment  of  Quintilian,  he  would  have  presented  fewer 
difiieulties  than  Sallusc  to  the  mind  of  a  banner.  Whatsoever 
may  be  the  properties  in  Livy's  phraseology  which  produced  any 
difficulty  at  all,  we  have  no  clear  evidence  for  maintaining  that 

call  recta  oratio;  a  speech  of  Mithridates  which  Pompeius  Tro« 
gus  had  thrown  into  the  oblique  form.  "  (Quoniam,"  says  Jus- 
tin, "  in  Livio  et  Sallustio  Trogus  reprehendit  quod  conciones 
directas  pro  sua  oratione  operi  suo  inserendo  historic  modum 
inceperint.**  Justin,  it  is  to  be  observed,  (lib.  xlv.)  gives  the 
speech  of  Eumenes  in  the  form  of  recta  oratio,  and  in  lib.  xviiL 
the  speech  of  Maleus.  Livy  himself  often  gives  smaller  speeches 
in  the  oblique  form,  and  especially  the  speeches  of  ambassadors, 
in  lib.  xxxi.  par.  11.  lib.  xxxii.  par.  8.  lib.  zxxv.  par.  35  and  42. 
He  sometimes  mixes  both  forms,  as  in  the  speech  of  Flaminius, 
<Kb.  xxxviii.  par.  43.)  and  in  the  reply  of  Amilius  Pbullus  to 
Manliufl,  par.  45. 

Tacitus  and  Csesar  often  employ  the  oblique  form.  The  poets 
mix  them ;  of  which  you  may  see  instances  in  the  ^neid,  viii. 
287,  293,  &c.  Milton's  Paradise  Lost,  iv.  719,  724,  &c.  Ho- 
mer's Iliad,  XV.  346,  348  to  353.  Apollonius  Rhodius,  lib.  iv. 
1702, 1706  to  1709. 

In  r^ard  to  the  Roman  historian^,  the  oblique  form,  when 
continued  to  any  length,  as  it  sometimes  is,  appears  to  me  lan- 
gvdd.  The  writer  in  this  kind  of  narrative,  as  well  as  in  set 
speeches,  expresses  his  own  thoughts,  but  with  less  perspicuity, 
iwiety,  and  animation,  than  he  would  be  enabled  to  do  in  the 
moal  and  regular  fbnn  of  a  speech. 

*  lib.  ii.  cap.  6. 
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they  ooDusted  in  patavinity  $  for  the  dictioa  of  SaUost,  to  wUcb 
greater  obscurity  la  ascribed  by  Quintilian,  was  certainly  fiee 
from  the  adhesion  of  foreign  idiom.  Whatsoever  may  be  the 
merit  of  Sallusty  and  I  may  add  Tacitus,  in  their  style,  it  will 
hardly  be  denied  that  in  copiousness,  ease,  and  perspicaity,  livy 
Is  superior  to  both  of  them.  Thus  much  J  may  venture  to  ny, 
without  the  imputation  of  assenting  to  the  harsh  and  acrimoni- 
ous strictures  which  Sdoppius,  in  a  woric  called  Judidum  de 
Stylo  Historico,  has  heaped  together  against  Sallust  and  Tacitus. 
Before  I  return  to  the  consideration  of  Mr.  Fox's  History,  I 
shall  not  hesitate  to  drop  a  few  words  upon  another  passage  In 
jQuintilian,  which  has  perplexed  rather  than  convinced  some  of 
my  learned  contemporaries.  "  In  Tito  Uvio  mir»  iacnndise  viro 
putat  inesae  Pollio  Asinius  quandam  Patavinitatem.*'*  PoUio, 
who  was  an  historian  as  well  as  an  orator,  and  whose  opinions 
were  less  favourable  than  those  of  Livy  to  Roman  liberty,  might 
have  been  induced  to  throw  out  this  obscure  and  invidioas  in* 
sinuation  by  critical  refinement,  or  by  literaiy  jealousy,  or  with 
views  of  political  adulation  to  the  reigning  emperor*  jQuinti* 
lian,  we  must  observe,  has  recorded,  but  not  expressly  adopted 
it.  No  antient  grammarian,  or  scholiast,  or  critic,  in  such  €ji 
their  writings  as  have  come  down  to  us,  has  produced  one  soli- 
tary instance  of  Livy*s  Patavinity.  No  philolog^t  among  the 
modems,  however  capricious,  or  however  fiuddious,  professes  to 
have  discovered  one.  The  expression  itself  is  not  associated 
with  our  critical  notions  of  livy,  and  has  answered  no  other 
purpose  than  that  of  giving  rise  to  a  contemptuous  phrase  for 
provincial  barbarism,  or  incongruous  and  mongrel  jargon. 
Morhoff  t  has  professedly  examined  the  opinion  of  PoUio,  in  a 
dissertation  which  deserves  the  attention  of  every  scholar.  I 
lent  it  to  Dr.  Johnson,  who  agreed  with  me  in  thinking  the 
ai^uments  of  Morhoff  satis&ctory,  and  even  invincible.    I  knoar 


*  Lib.  viii.  cap.  1. 

t  See  from  page  475  to  page  599  of  Morhoff^s  Dissertatioiies 
AcademicsB  et  Epistolice,  published  at  Hamburgh,  1699.  The 
DiMcrtation  has  been  judiciously  inserted  by  Drakenborch  in  the 
seventh  volume  of  hb  edition  of  Livy,  whm  any  purchaser  may 
find,  and  every  scholar  ought  to  read  it. 
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aet  wlieflRi  aome  courtly  historian  may  not  hereafter  arise 
among  oarsekes^  and  endeavour  to  fix  upon  Mr.  Fox  the  chai^ 
of  violating  the  English  idiom.  Doubtless  of  grammatical  errors 
he  i»  often  guilty,  and  surely  &ults  of  the  same  kind  may  be 
found  in  the  writings  of  Pope,  Dryden,  Addison,  Swift,  and 
sometimes  even  Johnson.  But  I  very  much  doubt  whether  in 
Mr.  Fox*s  History  the  oculi  emissitii*  of  the  keenest  critic  conbl 
discoiver  Gallicisms,  Latinisms,  Archaisms,  or  any  other  rx^rriuy 
whether  by  the  word  we  understand  with  Aristotle,  "  verba  pere- 
gxina,'*  or,  with  Dionysius  and  Galen,  "  verba  obsoleta,  ideoque 
inusitata  et  obscuriora,*'  as  distinguished  from  ''verba  pere- 

grina."t 

^'Omnis  eloquentia,"  says  an  antient  critic,  ''circa opera  vit» 
est,  et  ad  se  refert  quisque  quse  audit,  et  id  fiacillime  accipiunt 
quod  cogno6cont.'*{  And  again  he  says,  "  habet  omnis  eloquen- 
tia aliquid  commune.  Id  imitemur  quod  commune  est."^ 
Hence  by  common  consent  are  allowed  those  liberties  of  which 
the  greatest  speakers,  in  their  common  practice,  readily  avail 
themselves.  Inversions,  repetitions,  phrases^  some  ephemeral 
and  others  obsolete,  sudden  transitions,  short  and  abrupt  allu- 
rions,  daring  metaphors,  mutilated  sentences,  long  parentheses 
*-all  of  them  may  have  their  proper  place  at  a  proper  season, 
and  may  all  of  them  be  approved,  if  they  do  not  occur  fre- 
quently, or  stand  out  ostentatiously.  By  the  established  laws  of 
sympathy  in  the  human  mind,  the  gestures  ci  a  speaker,  hb 
tones,  and  his  veiy  looks,  may  throw  a  lustre  upon  what  would 
be  obscure^  and  a  grace  upon  what  would  be«  o£fenaive,  at  any 
other  time,  and  in  any  other  place.  But  the  eye  will  not  permit 
us  to  endure  what  even  the  "judicium  aurium  superbissimum**|| 
has  not  condemned.  Hence  in  written  compositions  we  look, 
and  are  justified  in  looking,  not  perhaps  for  greater  excelknciea, 
but  for  fewer  fiiults.    The  noble  writer  of  an  Address  prefixed  to 


*  Vid.  Plaut.  Aulul.  Act  I  Scene  1. 

t  Vtd.  Aristot.  Rhet.  lib.  ii.  cap.  2.  and  Poet.  cap.  21.  and 
IMonys.  de  Compos,  par.  S.  and  Galen,  in  Interpret.  Gloss.  Hip- 
pocrat. 

X  jQuintil*  lib.  viii.  cap.  3.  i  lib.  x.  cap.  2* 

II  Cicero,  in  Orator. 
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the  History  infonna  va,  that  "  if  Mr.  Pox  had  ever  been  redueed 
to  the  alternative  of  an  inflated  or  homely  phrasej  he  in  all  pro- 
bability would  have  preferred  the  latter.*'  With  sincere  and  just 
deference  to  the  leaniing  and  taste  of  the  excellent  person  whose 
words  I  have  just  now  quoted^  I  must  state  that  no  man  whose 
understanding  was  so  cultivated  as  that  of  Mr.  Fox,  could  often 
have  been  reduced  to  the  necessity  of  making  his  choice  between 
that  which  is  inflated  and  that  which  b  homely.  In  reading  his 
Historyy  1  met  with  several  expressions  which  I  believe  not  *'  to 
have  been  introduced  upon  system,  but  to  have  crept  in  through 
inadvertency/*  and  I  could  point  out  many  other  passages  to 
which  my  learned  and  noble  friend  would  perhaps  concur  with 
me  in  applying  the  observation  of  a  writer  whom  we  equally  ad- 
mire :  '*  Patet  MEDIA  quiedam  via :  sicut  in  cultu  victuque  ac« 
cessit  aliquis  citra  reprehensionem  nitor,  quern  sicut  possumus 
adl)iciamus  virtutibus.*'*  I  do  not  profess  to  "take  my  notion 
of  historic  style  from  Mr.  Gibbon.'*  But  if  Mr.  Fox,  from  "  his 
abhorrence  of  any  thing  that  savoured  of  pedantry  or  afiectation/' 
deliberately  admitted  into  his  History  some  veiy  homely  expres- 
sions which  are  now  to  be  found  in  it,  I  should  not  depute  his 
scrupulous  attention  to  language,  but  should  be  compelled  ao 
6r  *<  to  call  in  question  his  judgment  as  an  author,**  and  I  shouM 
say  without  reserve,  *'  in  vitium  ducit  culpse  fuga,  si  caret  arte.** 
In  consequence  of  the  censures  whieh  I  heard  from  many 
quarters  upon  the  style  of  Mr.  Fox,  I  transcribed  the  passages 
which  appeared  to  me  in  any  degree,  or  upon  any  account,  oljec- 
ticHiable  $  I  distributed  them  carefully  into  three  classes;  and  I 
added  a  fourth  catalogue  of  sentences.  In  which  the  positioa  of 
the  words  is  artificially  inverted.  For  this  property  I  was  noC 
prepared ;  and  yet  in  no  instance  is  there  the  smallest  appearance 
of  affectation.  Every  writer  feels  occasionally  the  convenieoce 
of  such  inversion  in  giving  clearness  and  ease  to  the  ofder  of  hb 
words,  and  every  good  writer  will  have  recourse  to  it,  when  it  is 
likely  to  answer  such  useful  purposes. 

,    To  chase  with  criticism  "  quod  quisque  unquam  vd  contemp* 
tisumorum  hominum  dixerit^  aut  nimias  miseriae,  aut  inanis  jac« 


*  Quintil.  lib.  viii.  cap.  S. 
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tentoe  est.***  Bat  the  deserved  celebrity  of  Mr.-  Fqx'«  name, 
the  importaoce  of  his  subject^  and  my  new  of  the  various  motives 
by  whkh  his  readers  would  be  disposed  to  condemn  or  to  praise, 
increased  the  interest  which  I  felt  in  asoertaining  the  real  merita 
of  his  work.  I  was  content  therefore  *'  diflkiles  habere  nugas." 
I  was  amdous  to  distinguish  between  the  Just  and  the  unjust  re- 
flections  to  which  his  history  has  given  rise,  and  perhaps  other 
readers  to  whom  the  same  ''  labor  ineptiarum  "  was  for  the  same 
reason  lees  intolerable^  have  lilte  myself  found  it  agreeable  to 
discover  what  it  were  of  little  use  Ant  us  to  communicate  in  de- 
taiL  The  real  improprieties  of  negligence  meet  with  fewer 
advocates  and  fewer  imitators  than  the  felse  beauties  of  afiecta* 
tion  I  and  for  the  purposes  of  caution  to  common  readers,  the  in- 
stances which  the  writer  in  the  Edinbuigh  Review  has  enume- 
rsted  in  his  masterly  critiquef  upon  Mr.  Fox's  Histoiy  are  quite 
soflicicnt. 
Confiding  in  his  own  strength,  that  acute  and  eloquent  critic 

*  QuintiL  lib.  i.  cap.  5. 

t  I  will  embrsoe  the  opportunity  now  afibrded  me  for  express- 
ing, not  only  my  praise,  but  my  thanks,  to  those  unknown 
writers  in  the  Edinburgh  Review  who  have  fevoured  the  public 
with  their  remarks  upon  the  Bill  for  the  Residence  of  the  Cleigy, 
which  has  passed — the  Bill  for  the  Relief  of  the  Roman  Catho- 
lies,  which  was  unfortunately  rejected — and  the  Bill  for  im* 
proving  the  situation  of  Stipendiary  Curates,  which  I  hope  will 
not  be  pennitted  again  to  insult  the  good  sense  of  an  English 
nuliament.  Those  remarks  are  accompanied  by  ft  train  of  rea^* 
soning  which  cannot  be  refuted.  They  are  supported  by  fects, 
which  every  impartial  eccletiiastic  and  every  observant  lajman  in 
England  must  acknowledge  to  exut.  They  are  founded  upon 
the  matX  correct  and  enlarged  principles  of  political  economy. 
They  are  calculated  to  promote  not  only  the  general  interests  of 
society,  but  the  tranquillity,  honour,  prosperity,  and  safety  of 
the  Established  Church.  Adapted  to  the  common  sense  of  all 
readers,  and  justified  by  the  experience  of  almost  aU  deigymen, 
they  may  be  considered  ss  most  seasonable  antidotes  to  the  con« 
t^g;iDn  of  thai  diseased  spirit,  which  mingles  the  rashness  of  em- 
pirieism  with  the  stubbornness  of  bigotry,  which  stoops  without 
ocmscioos  degradation  from  fSBunatical  visions  to  secular  cares,  and 
whidi,  under  the  shelter  itf  self-conceit  and  self-ddusion,  nus- 
takes  intcteanoe  for  zeal,  offickiosness  for  vigour,  censorioosness 
for  innocence,  and  singularity  for  evangelioal  hobicss. 
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in,  I  am  sure,  pardon  me  for  observing  that  the  objectim 
which  he  very  properly  makei  to  Mr.  Fox  for  writing ''  the  thai 
state  of  Scotland/'  may  in  some  respects  be  extended  to  that  part 
of  the  review  in  which  we  are  told  tiiat  **  the  natorai  tendemesa 
of  his  disposition  enables  him  to  interest  us  in  the  descriplkHS  of 
his  after  sufferings.**  True  it  is  that  the  words  belbfe  and  afler 
are  used  as  prefixes  to  English  words»  as  in  before-mentioned^ 
before-time,  before-hand,  afker^timesy  after-thought>  after-cost, 
&c.  &c.  Far  also,  which  relates  to  place,  as  then  does  to  time,  is 
prefixed,  as  in  fiur-fistched ;  and  in  colloquial  diction  we  preserve 
the  old  form  which  occurs  in  the  New  Testament,  "  a  fiur  coun- 
try/* But  I  suspect  that  the  reviewer  himself  in  an  elaborate 
work  would  not  have  considered  the  use  of  before,  &c.  in  compo- 
sition as  supplying  the  smallest  justification  of  such  a  phrase  as 
his  after  suflferings.*'  We  read  indeed  in  the  New  Testament^ 
Use  a  little  wine  for  thine  often*  infirmities.'*t  Johnson,  too, 
remarks  that,  in  Sidney,  soon  X  has  the  signification  of  an  adQec- 
tive,  {^*  a  soon  and  prosperous  issue  '*)  but  he  adds,  '*  licentiouslj, 
or  according  to  the  custom  of  his  time  ;*'  and  I  should  say  the 
same  of  a  passage  which  Dr.  Johnson  quotes  from  Clarendon, 
**  the  then  Bishop  of  London,  Dr.  Laud." 

Let  not  the  excellent  critic  to  whom  I  have  adverted  be 
offended  with  me  for  observing,  that  he  has  himself  fidlen  into  a 
colloquial  inaccuracy,  equal  to  that  which  he  justly  blames  in 
Mr.  Fox.  Dr.  Johnson  is  said  to  have  reprimanded  very  roughly 
one  of  his  friends  who  in  conversation  had  expressed  a  wish  to 
**  canvass  that  subject,"  but  Johnson  had  forgotten  that  in  The 

» 

*  I  am  the  more  inclined  to  believe  this  phrase  to  have  been 
suggested  to  our  translators  by  the  use  of  their  own  age,  because 
they  were  not  led  to  it  by  the  original  "  rat  wkvos  aov  ooBc-^ 
ve/ac."  According  to  the  genius  of  the  Greek  language,  adverbs 
which  relate  to  time  are  preceded  by  an  article,  precisely  similar 
to  the  phrase  in  Mr.  Fox's  History.  "'O  rinya,  K&ifiov  to»  vA- 
Xai  yia  rpw^vl.**  (Sophocl.  in  (Ed.  Tyr.)  ''  Ovbey  bUatdr  Itfrcr 
ir  Tf  vvv  y^vei."  (Euripid.  in  Temeno,  nonTenoe.  See  Valke- 
naer.  Diatribe  15.)  **  Ov  yap  ivif  ohhk  cyyvs  *A9i|rci/«y  4  r<(rr 
iroXcre/a."    (Luciani  Imagines,  sect.  17*) 

t  1  Tim.  V.  23. 

X  Taylor  in  his  Advent  Sermcm  writes  "  a  sddomer  preach* 
ing,'*  and  '*  seldome  returns." 


THB  R£IGV  OF  JAMBS  fl.  399 

of  Homan  Wishes  he  had  himsdf  written,  *'  Search  every 
state^  and  **  canmst  ever^  prayer.***  Harry  Stephens  collected 
with  gicid  anxiety,  and  produced  with  great  triumph,  many  in- 
BfancgB  in  wluch  Dionysins  Halicamasseus  used  the  tcij  expres* 
siaDs  which  he  had  condemned  in  Thucydides,  and  with  some 
probability  Stephens  conjectures  that  when  the  judgment  of  Dio* 
nyiius  was  matured,  and  when  he  was  preparing  to  write  an 
historical  work,  he  often  approved  of  that  phraseology  which  in 
the  ardour  of  youth  and  the  petulance  of  criticism  he  had  before 
censured.t    It  is  well  known  to  scholars  that  Moeris,(  Thomas 


*  I  know  not  a  more  striking  instance  of  foigetfulness  ||  than 
that  which  Quintilian  records :  "  Didymo,  quo  nemo  plura  scrip- 
sit,  accidisse  compertum  est,  ut  cum  historie  cuidsm  tanquam 
yearn  repugnaret,  ipsius  praferretur  liber,  qui  earn  continebat.** 
—Lib.  L  cap.  5. 

t  The  remarks  of  Harry  Stephens  upon  Dion.  Hal.  are  In- 
serted, together  with  his  preface  to  Thucydides,  and  his  letter  to 
Cunerarius,  in  Duker*s  edition  of  Thucyd. 

{  Ab  I  wish  you  to  know  precisely  what  were  the  opinions  of 
thne  grammarians  on  soloecisms,  I  hope  that  you  will  acquit  me 
of  pedantry  in  recommending  to  your  notice  the  following  pas- 
sage from  page  35  of  Reirius  de  Prosod.  Greec.  Accentus  Incli- 
natione: 

^'Sokecismum  yocarunt  Sophistse  iUius  temporis,  quidquid 
non  esset  veteris  elegantin  Atticse.  Pbrynichi  ezemplo,  quo« 
pstibarint  auctores,  ridere  licet.  Eum  Photius  narrat  prolMsse 
hos  tantum,  primo  quidem  loco— .Aschylum,  Sophoclem,  Euri- 
pidem ;  secundo  loco,  Platonem,  Demosthenem,  et  JBschinem 
Lysanise  filium ;  tertio  denique  loco,  Aristophanem,  Thucydidem, 
Xenophontem,  reliquos  novem  oratores,  Critiam  Calseschri  filium, 
et  Antisthenem.  Hos  igitur  Sophistse-  ita  probabant,  ut  quse  illi 
non  osorpassent  vocabula  et  loquendi  genera,  hsec  tanquam  bar- 
bers et  soloBca  repudiarent.  Eorum  pars  deterior,  ut  fit,  scrip- 
tons  ssquaks  etiam  optimos  ac  disertissimos,  qui  non  omnia  quae 
nova  essent  aspemarentur,  deridebant  et  contemnebant :  quum 
interim  ipsi  non  modo  essent  mazime  jejuni  atque  inficeti,  sed 
ne  dedirissent  quidem  satis,  neque  quid  antiquum,  neque  quid 


I  Let  aw  bt  psfdoned  for  addlDf  one  nor*  iostsnce  of  fsulti  oommit- 
tcd  by  oenson.  HietODymui,  Cicero  tells  oi,  bad  collected  from  Itoera- 
tci,  **  triginta  fortssse  Yeniu,  plerotqae  teosriot,  ted  etiaoi  an«p«su» 
#  *  *  *      Sed  uunen  bio  correetor,  in  eo  ipso  loeo  qao 

rrpv^cbendit,  enuttit  imprudent  ipse  tensriam,"— Orat.  p.  168»  ed.  Gmtsr. 
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Magister,  Phxynichus,  and  other  gramtBaiiaiWi  Imve  often  repro* 
bated  such  words  as  the  most  approved  writers  have  employed** 
The  author  of  a  very  entertaining  and  very  instructive  woric, 
called  Soloecista,  and  ascribedy  but  with  little  probability,  to  La- 
ciany  has  pointed  his  ridicule  against  many  expressions  which 
occur  in  the  best  authors.  It  has  sometimes  been  my  own  lot, 
as  a  writer,  to  violate  the  rules  which,  as  a  teaGher>  I  had  pre- 
scribed to  learners,  and  perhaps  there  is  no  man  of  letters  who 
may  not  find  reason  now  and  then  to  apply  gravely  to  bimsdf 
the  following  questions  '^'Apaye  6  yyiiyai  roy  ooXoiKiSorra 
b€iy6sy  ovTos  Kal  ^vX^^acrOac  fci)  aoXoKtSeiy  ivyar6$  ^"f 

Mr.  Fox's  History,  after  all,  b  ao  ''  oXlyrf  XijSo^,**  and  though 
it  cannot  be  said  always  '*  KaOapfi  re  koI  axpcMrros  dv^pirety/*  it 
must  be  allowed  by  every*  candid  critic  to  flow  "  viiwau  c{ 
iep^t.** j:  1  know  not  whether  in  the  progress  of  hia  work  Mr. 
Fox  would  have  employed  that  kind  of  reasoning  whicfa  "  un- 
folds a  general  view  of  the  causes  that  influence  the  character 
and  disposition  of  the  people  at  laige,**  and  which,  in  the  opi- 
nion of  the  Reviewer  and  my  own,  are  *'  essential  to  the  true 
perfection  of  history  ;'*  but,  if  I  mistake  not,  the  understanding 
of  Mn  Fox  was  thoroughly  qualified  for  such  investigations,  and 
his  work  even  now  is  "  more  full  of  aigument,  and  what  is  pro- 
perly called  reflection,  than  most  modem  historians  with  whom 
I  am  acquainted.*'  § 

The  observations  strewed  by  Mr.  Fox  over  his  work  recal  to 


rectum  omnioo  et  elegans  esset,  dicerentque  plurima  non  tantnm 
nove,  sed  etiam  prave  at  que  absurde." 

Wolfius,  the  learned  aniiotator  upon  Reizius,  very  properly  re- 
fers us  to  page  39  seqq.  of  Pierson's  Pre&ce  to  Moeris,  where  the 
same  subject  is  discussed  very  copiously  and  judiciously.  I  shall 
not  quote  the  words  of  Pierson,  because  his  edition  of  Moeris  is 
a  much  more  common  book  than  the  work  of  Reizius. 

*  I  hope  not  to  be  accused  of  pedantry  for  supporting  my  as- 
sertion by  a  few  instances.  Vide  Moeris  on  irpoopa/yccr,  which 
is  really  an  Attic,  word,  as  distinguished  from  avo/S^x^^'^^"^ 
T.  Magisler  in  voce  Aperaviy — and  Phrynichus  in  "iybiy  (which 
b  an  older  and  better  reading  than  tyifiv)  wluch  he  rejects,  when 
he  prefers  Bvtlayl 

t  LMciani  SoloKista,  sect.  i.        t  Callimachi  Hymn,  in  ApolL 

§  See  Edmbuigh  Review. 
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my  mSnd  AddiBon's  dascriptioa  o£  Bm  writing*  They^re  naiu* 
nl  without  being  obvious.  Tbey  by  accident,  rather  than  de^^ 
fligo,  exhibit  the  peculiar  *  and  amiahla  character  of  the  writer* 
They  grow  out  of  the  subject,  and  <'  to  every  seed  *'  of  morality 
or  policy  whick  is  **  sown  "  in  the  narrative  they  give  as  it  were 
"  its  own  body."  In  trutbf  this  History  may  be  oompared  to  a 
country  in  which  the  beauties  that  diversify  the  scenery  bear  no 
resemblance  to  the  profusion  and  gaudiness  which  betray  the 
solicitude  of  art,  but  are  the  native  and  spontaneous  produce  of 
the  soil,  diffuse  a  fragrance  which  refreshes  the  senses  without 
overpowering  them,  and  are  decked  with  colours,  sometimes 
mellow  but  without  fidntness,  and  sometimes  glowing  but  with* 
out  glare. 

Do  we  not  sympathize  with  Dr.  Johnson  when  he  tells  us  that 
the  Engli^  Dictionary  was  '*  written,  not  in  the  soft  obscurities 
of  retirement,  or  under  the  shelter  of  academic  bowers,  but 
amidst  inconvenience  and  distraction,  in  sickness  and  in  sor* 

*  In  the  pathetic  close  of  the  > narrative  which  Mr.  Fox  has 
given  us  of  Argyle*s  death,  there  are  certain  ^m vavra  avverolin 
which  may  lead  us  to  suspect  that  he,  at  the  moment,  had  in  view 
the  possibility  of  a  similar  fate  to  himself,  if  he  ever  should  be 
placed  in  similar  circumstances.    Reflection,  habit,  principle, 
sensibility,  all  the  pure  and  all  the  noble  qualities  of  nature  acted 
in  mild  and  sweet  concert  upon  the  mind  of  the  writer,  and  they 
awake  in  the  reader  every  tender  and  every  generous  sympathy  of 
pity  for  ideal  suffering,  and  reverence  fbr  real  virtue.    Of  the 
interest  created  in  men  of  genius  by  these  imaginary  situations^ 
when  self-love  and  self-respect  recommend  themselves  by  attend- 
ant simplicity  and  sincerity,  we  have  a  striking  instance  in  a 
very  eloquent  passagei  where. Bishop  Warburton  describes  Mr. 
Bftyle  as  '*  a  man  who,  to  the  utmost  strength  and  clearness  of 
reasoning,  has  added  all  the  liveliness  and  delicacy  of  wit,  and 
who,  perking  human  nature  at  ease,  struck  into  the  province 
of  paradox,  as  an  exercise  for  the  unwearied  vigour  of  his  mind."* 
He  who  thus  writes  of  other  men  must  have  experienced  in  him- 
self  soooething  similar  to  that  property  which  he  describes* 
Wben  the  pen  of  Warburton  was  employed  upon  a  passage  where 
go  much  originality  is  united  with  such  vigour  in  the  conception* 
and  so  much  ease  with  such  dignity  in  the  language,  a  tfox  iniui 
■aost  have  whispered  to  him  again  and  again, 

**  MuCato  nomine  de  me 
Fabula  narratur." 

VOL.  IV.  2  D 
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tow  r*  Why  then  should  we  not  do  Mr.  Fox  that  justice  which 
the  best  feelings  of  our  heart  will  not  permit  us  to  refuse  to  Dr* 
Johnson  ?  Air.  Fox's  History  was  composed  amidst  many  inter- 
ruptions from  the  difficulty  of  procuring  authentic  papers^  finom 
the  tardy  and  irksome  operations  of  the  mind«  when  it  has  to 
methodise  and  qualify  probable  conjectures,  in  opposition  to 
long  received  but  unfounded  assertions,  firom  the  toil  of  dnci- 
dating  obscure  or  comparing  contradictory  statements,  from  the 
bustle  of  party,  from  the  fatigues  of  office,  from  the  languor  of 
approaching  disease,  and  from  those  sweet  endearments  which 
he  found  in  the  society  of  a  beloved  &mily  and  long-tried  friends, 
and  which  to  such  a  man  were  far  more  interesting  than  the 
prospect  of  posthumous  fame. 

Really  and  professedly  the  work  of  Mr.  Fox  is  *'  incomplete 
and  unfinished/**  But  whatever  may  be  for  a  time  the  success 
of  criticism  in  the  attempts  that  have  been  made  to  depreciate 
the  merit  of  it,  the  season  is  not  distant  when  the  writer,  if  he 
were  living,  might  exclaim  with  a  well-known  poet  of  antiquity, 

TlTivr6s  eifAi  ^eXXos  &s 
*TWp  fyxos  &kfias,*'f 

Though  objections  may  be  raised  against  the  disposition  of  the 
parts,  the  work  will  still  be  entitled  to  the  name  of  a  histoiy.t 
We  know  that  Dionysius,  in  his  letter  to  Pompey,  ^*  wtpl  nXo- 
rt>yos,^  has  with  great  severity  criticised  Thucydides  in  bis  choice 
of  a  *'  vwSOeiris,''  which  is  neither  **  icaX^  "  nor  "  Kexapiirfiiyji,"' 
in  his  comparative  ignorance  *'  Todey  re  (xp^avBai  jcal  fi^xP^  rov 
wpoeKBtiv  htl—riya  bei  erl  nyv  ypo^i^r  rpay/urra  frapaXaflelr^ 
cat  rtra  irapaXiTeiy^^bieXicdai  rt  teal  rcifai  r&y  hrfXovfLirty 
Hxa^oy  iy  f  bei  rAirf*  and  in  that  diathesis  of  the  writer  him- 
aelf,  which  is  **  avBiKairros  kcu  TiKpa^  koI  rjy  warpiSi  rijs  ^vyf  < 


<  See  Lord  Holland's  Preface.  f  Pindar.  I^h.  9. 

,  •  I  '^  T&y  ffvyypafc/idrw V,  o^a  fA^y  ay  9  Kara  n)v  Xi^y,  i  raro 
Toy  ytipKtixoyf  $  car*  ^lKKo  tl  biafiapT&ytfrat  rmy  Ibity  /icp^r, 
ityreyiiTai  bk  r^s  &X^6e/<u,  wpotrietrdai  ^iial  to  nis  laropitu  oyofut 
TCLs  0tfi\ov$*  STay  b^  ravrris  wapawi^fif  fAiiKirt  KoXelcOai  beir  c«* 
Topiayr — Polyb.  Megal.  Hist.  lib.  xii.  sect.  5. 
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ftrtf^ueaKoveaJ*    In  all  these  respects  he  decidedly  prefers  Hero- 
dotus to  Thucydidesy  and  yet  another  Greek  writer,  who  in 
learning  and  talents  was  not  inferior  to  Dionysius,  composed  a 
well-known  work  '<  wepl  r^s  'E.p6borov  KaKtnfieias.**    Modern 
scholars  read  with  attention  the  censures  both  of  Dionysius  and 
Plutarch,  but  they  do  not  read  with  less  attention,  with  less  pro* 
fir,  or  less  delight,  the  works  of  Herodotus  and  Thucydidea 
themselves.    The  secret  charm,  which  acts  upon  the  readers  of 
Mr.  Fox's  Histoiy,  and  which  ultimately  will  preserve  the  &me 
of  it  from  the  attacks  of  criticism,  is  to  be  found  in  his  unfeigned 
and  unceasing  regard  to  truth.    He  is  equally  exempt  from  that 
ddiberate  falsehood  which  is  utterly  inexcusable,  and  from  that 
%noranoe  of  truth  which  a  great  historian  of  antiquity  allows  in 
some  cases  to  be  venial.*    In  the  statement,  and,  where  it  was 
possible,  the  solution  of  doubtful  evidence,  in  developing  the  pro« 
perdes  of  actions  and  the  characters  of  agents,  in  applying  to 
the  dark  and  crooked  machinations  of  human  policy  those  sim-» 
pie  but  hallowed  rules  of  morality  which  our  unpr^udiced  judg* 
nents,  and  our  uncorrupted  fieelings  invariably  ap|Nrove,  Mr.  Fox 
has  discharged  his  trust  with  such  ability  as  rarely  has  been 
equalled,  and  such  fidelity  as  never  has  been  surpassed.    He  has 
lesotied  his  readers  from  those  delusions  to  which  they  were  ex* 
posed  firom  the  blunders  of  Dalrymple,  the  ealumnies  of  Mac* 
phenon,  the  partial  decisions,  the  disingenuous  omisuons,  and 
iJie  ci^ivating  but  sometimes  unauthorized  discussions  of  Mr. 
Home.    In  telling  the  story  of  the  times  of  which  he  treats,  he 
dntincdy  and  fully  lays  open  to  our  view  the  servility  and  profli- 
gacy of  English  ministers,  the  want  of  foresight,  and  want  of 
moderation  in  many  of  our  English  ecclesiastics,  and  the  mean* 
■ess,  insincerity,  insatiable  ambition,  and  odious  cruelties  of  two 
rofsfl  oppresson. 

'file  conductors  of  the  British  Critic  professedly  decline  giving 
^  their  o|Hnion  of  the  genius  of  Mr.  Fox  for  historic  composi* 


*  ^*  Avo  fiky  rp6irovs  ^fiky  elvai  \l/eviovs'  Mra  fikv  roy  xar* 
uyvoiarf  erepov  8c  Kara  Trpoaipeaiv^  koX  rovruy  ieiy  Tails  fiky  Kar* 
iyvoiay  wapaTaioviri  Tfjs  aXrjdeias,  biboyai  ervyyy&fxrjy'  rois  hi 
Kara  wpoalpeaiy,  itKaraWdicTWS  ^cir.— *Polyb.  M^pal*  Hist.  lib. 
xiL  sect.  5. 

2d2 
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tion.**  They  grant  that  ^'if  agpe  had  modeimted  .that  aogOiBa 
temperaroeDt  which  made  him  hunt  after  extremes  in  fiicta  and 
in  principle$»  there  la  enoogh  in  his  work  to  shew  that  he  might 
have  become  a  fine  historian."  They  represent  what  they  think 
*'  the  wrong  placing  of  some  parts  of  his  history,  and  the  great 
disproportion  of  others,  as  being  only  offences  against  the  me- 
ehanical  kws  of  composition,  and,  as  such,  easily  avoided**"  Hiey 
speak  of  "  numerous  admirers,  who  firmly  believe  that  etcry 
thing  which  was  the  product  of  his  pen  must  have  been  a  Cuik* 
less  model  of  excellence  in  its  kind.'*  *'  Id  quia  volunt  crednnt 
qnoque  **  *  may  be  true  of  many  readers,  and  possible  it  is  that 
the  acknowledgments  which  I  have  made  upon  the  imperlectkms 
of  Mr*  Fox's  style  may  not  expiate  my  guilt  in  praising  it,  nor 
protect  me  from  being  classed  with  the  herd  of  blind  and  algect 
idolaters.  But  I  should  beg  leave  to  remind  my  acciMers  that  in 
our  own  country,  and  our  own  times,  there  is  another  class  of 
men,  who  are  equally  numerous,  and  equally  clamorous,  with  the 
panegyrists  of  Mr;  Fox,  and  who  would  be  eager  to  depradale 
every  excellence,  and  exaggerate  every  defect  that  can  be  tend 
in  him,  as  a  statesman,  a  speaker,  a  writer,  and  a  man. 

The  conductors  of  the  British  Critic  controvert  the  coDdnaoos 
which  Mr.  Fox  has  drawn  from  Barillon's  correspondence.  Th^ 
peremptorily  deny  that  James  had  applied  for,  and  Loois  XIV. 
promised  him  his  aid  to  reduce  England  toanabsc^te  monarchy^ 
so  far  as  that  point  could  be  established  by  the  papers  of  BarittoiiL 
They  maintain  that  *'  however  the  general  tenor  of  the  pa|iemof 
Barillon  gave  a  semblance  of  probability  to  Mr.  Fox's  opinioQ 
that  James  pursued  the  genend  establishment  of  the  fidth  of  the 
-Roman  church  in  these  kingdoms  with  a  aeal  lesa  ardent  than 
that  which  actuated  him  in  his  plan  to  establish  absolute  nao- 
narchy,  yet  it  can  be  shown,  upon  the  authority  of  James  hin* 
Belf/  that  his  overweening  confidence  in  the  infallibility  of  the 
reasons  producing  hii  own  religious  conviction  led  hin  into  the 
most  singular  of  errors ;  that  of  supposing  that  the  admiasiou  of 
,a  toleration  must  of  necessity  be  ultimately  followed  by  the  ooo- 
version  of  the  whole  body  of  people  to  Romanbm.**  Here  a 
wide  field  fbr  discussion  opens  itself  to  any  disputant,  who  might 

• 

*  Quintih  lib.  vi«  cap.  2. 
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IHB  mote  di0po0ed  than  I  am  to  eiaminft  the  soundnen  of  the 
Iteviewer'ft  ailments,  and  the  tendency  of  his  positions.  He 
might  say  that  Mr.  Pox  cannot  be  blamed  for  not  qualifying  his 
opinions  by  the  evidence  of  papers  which  he  had  never  read— ^ 
that)  according  to  the  Reviewer's  own  concession,  "  those  opi«^ 
nions  have  a  semblance  of  being  founded  on  tlie  general  tenor 
of  Barillon's  papers/*  which  Mr.  Pox  had  read — that  the  projects 
which  James  in  his  old  age  and  in  exile  had  prepared  for  the 
Instruction  of  his  son,  and,  a»  he  imagined,  his  successor,  are  not 
direct  and  decisive  prooft  of  the  objects  whicb  lie  pursued  while 
he  was  on  the  throne— that  ftom  change  in  external  «ircum« 
stances,  his  primary  view  of  altering  the  government  might  have 
become  secondary,  and  his  once  secondary  view  of  subverting  the 
English  church  might  have  become  primary— -that  the  attain^ 
ment  of  tliis  end  might  in  bis  estimation  be  a  powerful  mean  fo^ 
the  speedier  and  fuller  attunment  of  another  end — ^that  men 
sometimes  do  not  see  distinctly,  and  sometimes  will  not  acknow- 
ledge ingenuously,  the  motives  by  whicb  they  are  really  actuated 
—that  James  might  display  his  piety  for  the  very  purpose  of  con^ 
oealing  his  ambitiou — ^that  to  profess  his  design  of  introducing  a 
new,  and,  as  he  believed,  a  true  religion,  would  be  meritorious— 
that  to  proclaim  any  ulterior  design  of  destroying  totally  the 
liberties  of  a  people  would  have  been  unsafe-Mhat  a  professed 
aealot  readily  excuses,  and  even  applauds  himself,  but  that  an 
oppressor  in  exile  does  not  openly  invite  advocates  or  auxiliaries, 
while  he  has  not  the  power  of  crushing  the  refractory,  and  re* 
^irwding  the  obsequious. 

My  esteem  for  some  ingenious  and  learned  men,  who  are 
known  to  write  in  the  British  Critic,  prevents  me  from  stating 
many  of  the  ofcgections  which  their  remarks  have  suggested  to 
me.  Let  me  rather  perform  the  less  ungracious  task  of  allow- 
ing their  diligence  in  examining  Barillon's  papers,  of  congratu- 
Inting  their  good  fortune  in  having  once  had  access  to  an  im- 
portant manuscript  which  no  longer  exists,  and  of  commending" 
their  aeal  and  fidelity  in  communicating  its  substance  to  an  in- 
qoisite  and  impartial  public.  The  analysis  which  they  took  of 
document  in  1777  convinces  me  that  the  prejudices  of 
were  unsubdued  by  the  discipline  of  experience,  and  that 
the  Idsuxe  afforded  to  him  by  long  and^  inglorious  banishments 
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was  employed  in  maturing  that  system  which  he  had  formed  inn 
perfectly  before  his  accession  to  the  throne^  and  which  he  had 
pursued  with  a  strange  mixture  of  cunning  and  rashness,  imbe« 
cility  and  violence  before  his  abdication.    It  shows  his  folly  in 
considering  it  as  certain,  that  if  a  toleration  were  to  be  esta* 
blished,  the  people,  whom  he  had  provoked  by  his  undisguised 
attachment  to  what  he  conceived  the  true  religion,  would  ia 
time  be  won  over  to  it  by  the  establishment  of  a  toleration — his 
inconsistency,  in  regarding  the  bulk  of  that  '*  very  people  as  too 
enlightened  to  put  themselves  into  that  situation  without  a  foroe 
which  could  oblige  them  to  it" — his  arrogance  in  holding  that 
**  the  king  should  always  be  in  such  a  state  thai  subjects  should 
always  look  up  to  him  with  obligation  for  not  violating  their 
privileges**— his  hypocrby  in  decoying  the  members  of  a  Pro* 
testant  church  and  Protestant  dissenters  to  become  instruments 
of  introducing  a  religion  which  they  dbbelieved,  dreaded,  and 
then  detested — his  subtlety  in  assigning  to  them  militaiy  employ- 
ments for  the  purpose  of  counteracting  their  political  prindplea 
—and  his  unalterable  determination  *'  to  be  satisfied  only  with 
such  a  share  of  power  as  would  have  placed  absolute  authority 
too  nearly  within  his  own  reach/'  and  so  to  alter  our  modified 
monarchy,  that  in  the  hands  of  a  skilful  and  vigorous  successor, 
animated  by  a  Other's  ezamplei  and  needing  not  his  wariness,  it 
might  have  been  speedily  converted  into  a  despotism.    If  deslrea 
thus  unconstitutional  were  the  principle  and  main  spring  of  hia 
plan  of  government,  the  monarchy  of  England  would  by  his  sue* 
cess  have  been  instantly  **  assimilated  to  that  of  France,'*  and 
as  the  country  would  have  had  no  security  against  a  further 
increase  of  physical  strength  in  the  Crown,  it  must  in  a  short 
time  have  resembled  a  despotism  in  appearance,  and  approached 
it  in  reality.     In  the  indulgence  of  ambition,  as  of  every  other 
inordinate  passion,  when  the  opportunity  and  the  means  are 
within  the  reach  of  such  a  being  as  man,  in  such  a  situation  as 

royalty 

"  nemo 

Peccandi  finem  posuit  sibi.*** 
Under  every  possible  aspect  of  the  question,  and  with  eveiy 

*  Juv.  Sat,  xiiL 
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probable  cakalation  ttpon  the  eWdence,  the  reign  Of  James  If. 
SDpplies  the  most  instroctiTe  lessons  to  subjects  of  every  class* 
and  to  Protestants  of  eveiy  denomination*  If  Barillon's  cor- 
Rspondence  proves  no  more  than  some  respectable  critics  of  our 
own  age  allow  to  be  proved  by  it,  the  king*s  own  papers,  as 
lately  produced  by  those  very  critics,  contain  enough  to  justify 
our  fixed  disapprobation,  and  unbounded  fears.  If  Mr.  Fox.  be 
r%ht,  as  I  believe  him  to  be»  in  the  order'*  which  he  assigns  to 

*  A  kind  of  side  light  b  thrown  upon  the  real  views,  or  at  least 
the  real  character  of  James  II.  by  his  conduct  to  the  inhabitants 
of  Maryland.    The  settlement  of  that  colony  was  made  under 
the  auspices  of  Lord  Baltimore,  by  his  brother,  and  about  two 
hundred  persons,  Roman  Catholics,  and  most  of  them  of  good 
Ikmilies.    **The  free  toleration**  which  his  Lordship  allowed, 
'^  for  all  who  professed  the  Christian  religion,  of  whatever  deno- 
mination, and  which  was  never  in  the  least  instance  violated,  en» 
couraged  a  great  number,  not  only  of  the  Church  of  England,; 
but  of  Presbyterians,  Quakers,  and  all  kinds  of  Dissenters,  to 
settle  in  Maryland,  which  before  that  was  almost  wholly  in  the 
hands  of  the  Catholics.    Lord  Baltimore,  though  guilty  of  no 
mal-administratlon  in  his  government,  though  a  zealous  Roman 
Catholic,  and  firmly  attached  to  the  cause  of  King  James  the 
Second,  could  not  prevent  his  charter  from  being  questioned  in 
that  arbitrary  reign,  and  a  suit  from  being  commenced  to  deprive 
him  of  the  property  and  jurisdiction  of  a  province  granted  by  the 
royal  fevour,  and  peopled  at  such  a  vast  expence  of  his  own. 
Bat  it  was  the  error  of  that  weak  and  unfortunate  reign,  neither 
to  know  its  friends  nor  its  enemies ;  but,  by  a  blind  precipitate 
conduct,  to  hurry  on  every  thing,  of  whatever  consequence,  with 
almost  equal  heat,  and  to  imagine  that  the  sound  of  the  royal 
apothority  was  sufficient  to  justify  every  sort  of  conduct,  to  every 
sort  of  people.    But  these  injuries  could  not  shake  the  honour 
and  constancy  of  Lord  Baltimore,  nor  tempt  him  to  desert  the 
cause  of  his  master.     Upon  the  revolution  he  had  no  reason  to 
expect  any  fovour  3  yet  he  met  with  more  than  King  James  had 
intended;  he  was  deprived,  indeed,  of  all  his  jurisdiction,  but  he 
was  left  the  profits  of  his  province,  which  were  by  no  means  in- 
coosiderable.**—- European  Settlements,  vol.  ii.    p.  ^0.     Lord 
Baltimore,  though  a  sincere  and  even  persecuted  Papist,  was 
capable  of  tolerating  Protestants.    James  the  Second,  though  he 
loved  Popery  very  well,  appears  to  have  loved  despotic  power 
much  better.    William  the  Third  was  favourable  to  the  cause  of 
Protestantism  in  every  part  of  the  world.    He  restrained  the^ 
power  of  the  Ropiam  Catholics  in  Maryland,  where,  undera  pro*' 
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tk6  inlentioiiB  of  JanwB,  the  drardi  mutt  have  hJka  aa  teqr 
prey  to  the  zeal  of  the  King,  when  his  love  of  arbilnry  away  had 
been  gratified  by  his  victory  over  the  state.  If  Mr.  Fox  be 
wiongi  the  church  vrould  iuve  been  sacrificed  as  tlie  first  vicliiD» 
and  from  the  co-operation  of  religions  fervour  with  politicsi 
attachment  in  a  people  newly  converted,  the  triumph  of  James 
ewer  our  civil  liberties  most  soon  have  followed.  If  the  enact* 
ment  of  the  habeas  corpus  act.  was  disagreeable  to  the  King* 
when  he  reflected  upon  it  in  his  retirement,  becaosa.  as  he  then 
0ODceived«  it  rendered  a  standing  army  necessary,  we  can  haidly 
suspect  him  of  any  permanent  reluctance  to  yield  to  such  neees- 
6ity,  while  he  wielded  the  sceptre  *  But  if  the  act  had  been 
repealed,  when  the  King  had  a  standing  army  at  his  command, 
the  liberty  of  the  subject  would  have  been  deprived  of  its  best 
security  at  a  crisis  the  most  formidable,  and  under  a  monarch 
who  looked  upon  every  accession  of  strength  to  his  subjects,  as 
an  obstacle  to  his  own  pursuits,  and  an  encroachment  upon  his 


prietor  less  enlightened  or  less  generous  than  Lord  Baltimore,  it 
might  have  been  abused  to  the  annoyance  of  the  new  settlers. 
But  he  forgave  the  opposition  of  Lord  Baltimore,  and  his  Roman 
Catholic  adherents,  he  respected  their  property,  he  tolerated  their 
religion,  he  set  an  example  of  wisdom  and  justice,  which  in  a 
short  time  his  American  subjects  were  graceless  enough  not  to 
follow,  for  ''  upon  the  revolution,  when  Power  had  changed 
hands  in  the  province,  the  new  men  made  but  an  indifferent  re* 
quital  for  the  liberties  and  indulgences  they  had  enjoyed  under 
the  old  administration,  deprived  the  Catholics  of  all  the  rights  of 
freemen,  adopted  the  whole  body  of  the  penal  laws  of  England 
against  them,  and  would,  in  all  probability,  have  gone  to  the 
greatest  lengths  in  the  same  spirit,  if  the  moderation  and  good 
sense  of  the  government  of  England  had  not  set  some  bounds  t» 
their  bigotry." — European  Settlements,  vol.  li.  p.  231. 

*  In  point  of  £eict  "  he  told  the  two  Houses,  that  the  militia 
in  which  the  nation  trusted,  having  been  found,  during  the  late 
rebellion,  altogether  insufficient  for  the  safety  of  government,  be 
had  increased  the  regular  forces  to  double  of  their  former  num- 
ber :  and  demanded  a  fresh  supply  for  the  support  of  this  a«ldi* 
tional  force.'* — See  Russell's  Mod.  Hbt.  vol.  iii.  page  457.  The 
King,  who  had  doubled  his  army,  under  the  plea  of  a  reliellioa 
already  subdued,  would  not  have  been  very  scrupulous  about  in- 
creasing it,  if  his  subjects  had  continued  their  opposition  to  the 
establishment  of  Popery,  and  the  extension  of  ri])^  poen^atiiie. 
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•fvn  dsiiiis.  If  the  project  far  toleratioa  bad  been  sd  far  carried 
Into  execution  by  lenient  measuret  as  to  make  way  for  the  esta- 
falisbinent  of  Pbpeiy,  the  loyal  ecclesiastics  who  had  extolled 
passive  obedienoe  would  have  been  deceived  and  degraded.  But 
if  stronger  measnres  had  been  requisite  to  give  eflfisct  to  such  a 
scheme  of  toleration,  leading  to  such  consequences,  the  judicial 
campaign  of  Jefferies,  and  the  military  massacres  of  Kirk  may 
leach  VB  what  was  to  have  been  expected  from  the  equity  of 
judges,  the  tenderness  of  soldiers,  and  the  clemency  of  a  king, 
vinonary  without  genius,  precipitate  without  courage,  em- 
boldened by  partial  success,  irritated  by  partial  resistance,  be- 
sotted by  the  spells  of  superstition,  and  depraved  by  the  lust  of 
domination.  Contemplating  the  awful  reverses  of  fortune,  the 
detections  of  artifice,  and  the  defeats  of  outrage,  which  the  his- 
tory of  James  presents  to  us,  while  we  condemn  the  tyranny  of 
his  actions,  we  may  give  him  credit  for  the  sincerity  of  his  £uth 
may  pity  what  we  may  suppose  to  be  his  religious  mistakes 
may  make  some  allowances  for  his  political  prejudices-* 
Imt,  as  consistent  churchmen,  and  as  free-born  Englbbmen,  we 
ought  to  bear  in  mind  the  mischiefs  which  must  have  flowed 
from  tlKise  mistakes  and  those  prejudices,  if  our  fbrefhthers  had 
not  delivered  themselves  and  their  posterity  by  a  well-timed  and 
well-conducted  revolution. 

The  Bishops,  I  grant,  did  well  in  preferring  the  church  to  the 
OMMiarehy,  when  they  were  compelled  to  make  their  choice,  and  I 
farther  grant  that  they  are  not  to  be  accused  of  inconsistency^ 
because  they  never  defended  such  temporal  power  in  the  King 
as  in  their  judgment  would  have  enabled  or  authorized  him  to 
overturn  our  ecclesiastical  establishment.  It  must  however  be 
acknowledged,  that  an  earlier  discovery  of  the  dangers  which 
were  gathering  round  them  would  have  done  honour  to  their  sa- 
gacity, and  preserved  them  from  many  rash  professions,  and 
many  perilous  compliances.  It  can  hardly  be  denied,  too,  that 
the  events  which  gave  rise  to  the  bill  of  exclusion  in  a  former 
reign,*  and  the  disputes  which  followed  it,  were  sufficient  to 

*  I  mean  that  of  Charles  IL  The  attachment  of  ecclesiastics 
to  Charles  I.  is  more  excusable,  for  he  firmly  supported  the 
Jfi^Ufth  Church.  '*  The  Court  of  Rome,  by  its  agents  |he  JesuitSi 
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justify  a  little  more  caution^  and  a  little  more  steadiness  than 
were  manifested  by  some  of  our  prelates,  or  b]r  the  University  of 
Oxford.  Warned  by  the  example  of  their  forefathersy  the  eccle- 
siastics of  these  days  may  learn  to  stand  aloof  from  the  first  ap^ 
proach  to  extremes  of  any  kind,  to  distrust  the  specious  promises 
of  zealots,  or  bigots,  or  hypocrites, ''  aras  et  sceptra  toeri^'*  and 
to  meditate  upon  the  latent  but  powerful  causes  by  which  '*  am^ 
bitio  malesuada  rutt.***   Wary  without  timidity,  and  firm  without 

endeavoured  in  the  first  instance  to  gain  the  King  and  his  party, 
and  by  their  means  to  crush  the  Puritans.  When  the  steadiness 
of  the  King  to  the  Church  of  England  disappointed  tbem  of  this 
object,  they  turned  against  him,  and  were  accomplices  in  his 
ruin.** — Symmons*s  Life  of  Milton,  p.  186.  At  this  distance 
of  time  it  must  appear  strange  to  us,  that  they  who  remembered 
the  constancy  and  fidelity  of  the  fieither  in  his  opposition  to  the 
Church  of  Rome,  did  not  take  an  earlier  alarm  at  the  designs  of 
the  son  in  favour  of  that  church.  Their  judgment  perhaps  was 
blinded  by  their  favourite  doctrine  of  non-resistance^  and  their 
inveterate  hatred  of  the  Puritans. 

*  These  were  the  two  mottos  on  the  medals  that  were  struck 
after  the  execution  of  Monmouth,  We  shall  readily  allow  that 
unfortunate  nobleman  to  have  been  a  rebel.  But  what  name 
shall  we  assign  to  the  sovereign  who  put  Monmouth  to  death 
without  the  formality  of  a  trial,  suffered  Mrs.  Gaunt  to  be  burned 
alive  for  her  charity  to  the  wretch  that  betrayed  her,  and  re- 
sisted all  applications  for  the  pardon  of  Lady  Lisle,  though  "  it 
was  well  known  that  her  heart  bad  ever  been  loyal,'*  and  that  her 
son,  by  her  commands,  had  been  ^'  sent  to  fi^ht  against  the 
rebels  whom  she  was  accused  of  harbouring  ?'*  James,  it  seenis» 
excused  himself  by  the  promise  he  had  made  to  Jefieries  not  to 
pardon  the  unfortunate  lady.  But  was  this  King,  who  in  the 
beginning  of  his  reign  ^'passed  for  a  man  of  great  sincerity  and 
great  honour/*  equally  attentive  to  another  promise  which  he  had 
given  before  the  Privy  Council,  and  repeated  in  the  discourse 
which  he  afterwards  made  to  hb  Parliament — the  promise  of  go- 
verning according  to  the  laws,  and  of  preserving  the  established 
religion  ?  When  James,  upon  his  accession  to  the  throne,  pro- 
fessed before  the  Privy  Council  his  "  resolution  to  maintain  the 
established  government,  both  in  church  and  state,*'  what  was  the 
language  of  his  courtiers  ?  ^*  We  have  now  the  word  of  a  kin^, 
and  a  word  never  yet  broken.**  But  he  soon  did  break  it,  for  the 
whole  of  his  short  reign,  as  Mr.  Hume  allows,  consisted  of  at* 
tempts  always  imprudent,  often  illegal,  sometimes  both,  against 
whatever  was  most  loved  and  reversd  by  the  nation*    Whatevet* 
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obstinacy^  they  will  sometimes  infer  the  tendency  of  measuresi 
from  the  characters  of  men.  Collecting  principles  from  obserra-^ 
tion  upon  past  events,  they  will  ascertain  the  true  value  of  pre^ 
cedents,  as  applicable  to  the  present  state  of  public  a&irs — ^they 
will  learn  not  only  to  reverence  and  support  the  legitimate  pre-» 
rogative  of  the  crown  as  inseparable  from  the  real  interests  of  the 
church,  but  to  confide  in  it  as  amply  sufficient  to  protect  them, 
whfle  it  is  neither  violently  enlarged,  nor  insidiously  contracted 
will  never  prostitute  learning  in  the  service  of  adulation, 
sacrifice  religion  to  woridly  policy,  never  violate  their  own 
trust,  nor  endanger  their  own  welfare  by  contending  for  more 
or  approving  of  leas  than  the  constitutional  rights  of  the  throne. 
Soefa  an  alliance  between  Church  and  State  b  very  intelligible 
and  very  important — it  is  compatible  with  the  just  pretensions  of 
both — ^it  is  adapted  to  the  proper  uses  of  both — and,  when  ac- 
companied by  a  spirit  of  moderation  in  the  priesthood,  and  of 
patriotism  in  the  sovereign,  most  conducive  will  it  ever  be  to 
the  stability  of  the  government,  and  the  happiness  of  the  com«< 
munity. 

Experience  has'shown  the  impolicy  of  the  Star-chambers  and 
InqnisitionB.  Governments  have  now  the  evidence  of  fects  to  ju»J 
tify  them  in  stretching  forth  the  arm  of  their  protection,  and  ia 
doling  out  something  more  than  the  usual  pittance,  even  of  their 
Ihvoor*  to  all  penons  who,  "  calling  and  professing  themselvea 
Christians,**  have  the  testimony  of  their  own  conscience  for 
having  been  **  guided  in  the  way  of  truth.'*  But  the  spirit, 
which  so  often  disguises,  from  ourselves  and  fix>m  other  men, 
the  decdtfolness  and  malignity  of  persecution,  has  been  convict- 
ed of  equal  hostility  to  the  moral  and  intellectual  improvement  of- 


extenuations  may  be  urged  for  his  exercise  of  the  dispensing, 
power,  other  parts  of  his  conduct  can  never  be  vindicated  by 
"  reason  founded  on  such  principles  as  are  usually  admitted  by 
lawyers.** — ^See  Hume,  v.  last  p.  247*  edit.  1782. 

*  Of  such  favour,  as  fer  as  it  has  been  asked  by  the  great  body 
of  Roman  Catholics,  and  might » in  my  opinion,  be  safely  granted 
by  IVotestants,  1  should  say  with  Old  Hesiod, 

Op.  et  Dies.  v.  733*    . 


it 
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the  imBMLn  spaeics,  to  the  eomfort  of  indkiduab  and  the  har- 
monj  of  aoctety,  to  the  dictates  of  floand  philoM^y  and  the  pie* 
eepts  of  pure  religioa. 

As  to  leligioiia  liberty,  it  was  rather  the  alow  efiect  of  our  xe- 
lonnatioD  than  the  professed  ground  upon  which  our  lefonncfs 
acted,  even  while  the  principle  of  it  was  Tirtually  assumed  in 
their  actions,  and  when  the  struggles  of  religious  sects,  newly 
awakened  to  a  sense  of  their  rights,  had  stirred  up  erroneous 
and  extravagant  notions  upon  the  degree  to  which  those  rjghu 
were  to  be  extended.  The  arguments  employed  in  oppoaition  to 
them  gradually  brought  the  fundamental  truths  upon  which  to- 
leration is  rested  more  nearly  and  more  distinctly  within  the 
view  of  the  most  temperate  opponents  to  the  church  of  Rome. 
€hir  knowledge  upon  the  subject  is  now  increased,  our  passions 
have  very  much  cooled,  and,  at  this  distance  of  time,  when  a  man, 
whether  Protestant  or  Romanist,  looks  back  to  the  violences  into 
which  all  parties  were  precipitated,  upon  our  first  separation, 
the  history  of  that  tumultuous  age  will  give  him  too  much  rea- 
son to  exclaim  *'  lliacos  intra  muros  peccatur,  et  extras'** 
'  Among  the  numerous  blessings  for  which  we  are  indebted  to 
the  accession  of  William  III.  let  it  not  be  forgotten  that  the  ge* 
auine  principles  of  religious  freedom  have  been  more  diligently 
^•«"*«t4  and  more  widely  disseounated.  The  light  of  know- 
ledge has  restored  to  their  native  comeliness  and  brightness 


*  Warburton  describes  the  infirmities  of  the  first  refbrmen  in 
t^  most  animated  language.  "  The  spirit  of  persecution  has  a 
marvellous  malignity  in  its  nature :  so  that  when  every  other  ini* 
quity  of  papal  power  had  now  been  detected  and  expelled,  the 
acill  stuck  behind. 

''  There  is  scarce  a  material  error  in  the  Church  of  Rome 
which  doth  not  soothe  or  cherish  some  of  our  corrupt  passions 
mid  prejudices.  But  persecution  flatters  them  alL  It  flatten  our 
spiritual  pride,  the  vanity  of  superior  knowledge,  and  a  purer 
ihith.  It  confirms  our  bigotry,  the  mistaken  zeal  for  the  honour 
of  God  and  holy  Church ;  and  it  supports  our  ambition,  the  itch 
for  mastery  and  misrule*  Were  it  not  for  so  powerful  a  biss, 
tfus  iniquity,  which  had  most  imbittered  the  thraldom  ci  our 
first  reformers,  and  kept  them  longer  in  their  chains,  must  on 
their  first  deliverance  have  been  immediately  detected  and 
marked  out  for  execration.*'— Warburion's  Discourses  on  Church 
Authority. 
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vmuf  trot&B  wMcb,  viewed  as  thfey  onee  «ftere»iii  the  Mot  twi- 
l%^t  of  QBoeitaiiity,  or  through  the  cloudy  mediuiii  of  oontio- 
venj,  had  aasmned  diapes  and  colours  not  really  belonging  to 
them  I  and  cren  from  error  it  hAa  cleared  away  many  imnginaiy 
deformitiesy  which  in  seasons  of  turbulent  or  partial  discussion 
had  disgusted  the  pious  and  alarmed  the  contentions.  In  the 
present  condition  of  the  world,  that  restless  and  relentless  temp- 
per  which  once  actuated  the  members  of  the  church  of  Romct, 
IS  visibly  UBSuaged^  a  spirit  of  inquiry  has  imperceptibly  in  specn^ 
ktive  points  produced  a  spirk  of  moderation,  and  few,  if  any, 
of  the  practical  mischiefii  which  P6peiy  might  forascrly  haite 
brought  down  upon  us,  are  any  longer  to  be  dreaded  in  our 
own  country.  Even  those  few  may  be  ascertained  by  amieafale 
diseoasion*  and  averted  by  sound  discretion.  Gladly,  therefine^ 
should  I  hail  the  day  in  which  the  religious  tenets  olthe  Ror 
nan  Catholics  should  not  be  permitted  to  obstruct  the  full  x^ 
covery  of  their  civil  rigfals,  and  in  which  the  Church  of  EoglatkU 
profidkig  at  once  for  its  own  interest  and  its  own  honour, 
should  display  to  every  other  church  in  Christendom  a  glorioos 
eiample  of  "  holding  the  Mth  in  unity  of  spirit  and  the  bond  of 


•» 


Formy  par^  thooghitmay  be  myJottodifierfrom  the  church 
of  Rome  in  several  doctrinal  points  more  widely  than  sooae  of  its 
fiereest  opponents,  I  shall  always  think  it  unworthy  of  ime^  as  am 
Englbbman  and  a  Protestant,  to  treat  the  membeis  of  that 
church  as  incorrigible  outcasts  firom  dvil  society,  and  stubbon 
apostates  from  all  reHgioiis  truth.  I  shall  never  cease  to  explore 
the  good  as  well  aa  the  bad  e^cts  of  the  Papal  power  innges^ 
when  the  rude  barbarism  and  military  ferocity  of  European  nar 
tioBB  seem  to  have  been  checked  by  no  reatnints.  more  eflica^ 
dous  than  that  power,  so  fer  as  lustoiy  has  set  before  us  the 


*  After  writing  tt^  sentence  I  had  the  satlsfection  to^nd  that 
Mr.  Gibbott  was  of  the  same  opinion.  "  The  authority  of  thf 
priests  operated,"  says  he,  ''  as  a  salutary  antidote.  They  piev 
vented  the  total  extinction  of  letters,  mitigated  the  fierceness  of 
the  time^  sheltered  the  poor  and  defenceless,  and  preserved  oi^ 
revived  the  peace  and  order  of  civil  society.  But  the^indepeod- 
oiee,  rapine,  and  dBscord  of  the.  feodallosdsweie-Unmoml  with 
any  senblanoe  of  good."— ^Ch*  6}. 
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order  of  events^  or  the  operation  of  causes.  I  sbaff  always  re* 
member  that  by  the  monastic  institutions  were  preserved  to  us 
the  means  of  acquiring  that  knowledge  which^  co-operating  some- 
times from  accident  and  sometimes  from  design,  with  other  cir- 
€uiasstances,  has  enabled  men  in  all  countries,  whether  Catholic 
or  Protestant,  to  become  progresnve  in  the  better  use  of  their 
fcculties  and  the  better  dischaige  of  their  duties.  I  shall  always 
look  back  with  triumph  upon  the  contributions  which  foreign 
Catholics  have  made  to  the  arts,  to  scienoe»  and  to  every  branch 
joi  poHte  learning,  whether  ancient  or  modem.  I  should  often 
remind  my  countrymen,  that  English  poetry,  and  the  English 
language  have  been  enriched  by  a  Dryden  and  a  Pope,  who,  if 
they  had  lived  in  ourown  days,  and  had  ceased  to  '*  be  fined  and 
taxed  for"*  their  notions  of  **  hereditary  right,*'  mij^t  yet  have 
^eomplained,  like  other  "sufferers**  of  «* certain  laws,"whidi 
continued  to  deny  many  *'  posts  of  profit  and  trust***  to  the 
Catholics  on  account  of  their  religious  opinions  alone. 
.  Attending  to  history  not  less  than  theological  controversy,  I 
ahall  always  bear  in  mind  *'  that  however  at  the  sera  of  the  Ou- 
sades  the  Latins  of  Europe  were  below  the  Greeks  and  Arabians 
in  learning,  industry,  and  art,  their  successive  improvements  and 
present  superiority  may  be  ascribed  to  a  pecufiar  enei^  of  cha- 
racter, to  an  active  and  imitative  spirit  unknown  to  their  more 
polished  rivals  *'t—"  that  the  Greeks  were  stationary  and  retro- 
grade, while  the  Latins  were  advancing  with  a  rapid  and  progres- 
aive  motion*' j: — "  that  the  character  of  the  man  prevuled  over 
the  interest  of  the  Pope  in  Nicholas  V.  who  was  the  friend  and 
^tion  of  the  most  eminent  scholars  of  his  age '*(—*'  that  Flo- 
rence, and  the  rest  of  Italy  were  actuated  by  a  similar  spirit" — 
that  Grocyn,  Linacer,  and  Latimer,  who  introduced  the  know- 
ledge of  the  Greek  language  into  the  University  of  Oxford,  had 
previously  acquired  their  own  knowledge  of  it  in  the  Papal  do- 
minions—that in  those  dominions  the  learned  Greek  reliigeea 
firom  Constantinople  met  with  protection  and  encouragement — 
that  Leo  X.  and  other  Popes  were  the  munificent  patrons  of 
scholars — and  that  even  in  our  own  times  the  contents  of  ma- 


*  See  Pope's  imitation  of  Horace's  Second  Epistle^  book  iL 
t  Gibbon,  chap  61.  t  Ch.  66.  §  Cb«  66* 
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noseriptSy  treasured  in  the  libraries  of  Roinan  Catkolies,  have 
been  heely  communicated  for  the  use  of  the  two  learned  English 
Protestants  id  their  meritorious  labours  on  the  text  of  the  He-^ 
brew  Scriptures  and  the  Septuagint* 

Knowing  that  muLture  of  wisdom  and  folly,  good  and  evil» 
which  pervades  the  intellectual  and  moral  workk— disapproving^ 
in  some  respects,  the  use  of  images  in  the  chuieh  of  Rome  j  and 
yet  looking  to  the  collateral  efifeets  of  it  on  those  elegant  or  use* 
liil  arts  which  flourish  in  civilized  life ;  I  shall  always  avow  my 
assent  to  the  remarks  of  a  judicious  traveller,  who  tells  us  that 
*'  from  the  controversies  of  the  Greeks  about  abstruse  and  mys* 
tical  questions,  the  personal  interference  of  thdr  Emperor  in  ec- 
desiastical  a£&irs,  and  the  indiscriminate  rage  of  the  Iconoclasts, 
who  in  the  eighth  century  had  destroyed,  not  only  the  remain<* 
jng  statues  of  classical  antiquity,  but  those  of  the  ruder  ages 
found  in  churches,  we  may  account  for  the  decline  and  fall  of 
the  arts  in  Gtreece — that  if,  upon  the  removal  of  those  arts  to 
Rome,  the  dogmas  of  the  Catholic  religion  had  been  equally  ad* 
verse  to  them,  the  same  neglect  and  subversion  must  have  hap*' 
pened — but  that,  in  the  western  division  of  the  church,  the 
crowded  niches  evince  the  veneration  in  which  the  statuary  was 
there  holden,  while  the  art  itself  was  considered  as  unholy  ia 
Greece,  and  no  encouragement  was  given  to  the  artist."* 

I  shall  always  reflect  with  pleasure  upon  the  agreeable  and 
useful  qualities,  the  manners  and  accomplishments,  the  solid 
virtues  and  exemplary  devotion  of  many  individuals  of  the  Ca- 
tholic persuasion  with  whom  it  is  my  good  fortune  to  be  per- 
sonally acquainted.  I  shall  always  honour  the  self-denial,  and 
commiserate  the  sufferings  both  of  them  and  their  fbre&therSi 
because  I  know  that  neither  hope  nor  fear,  neither  ambition 
nor  avarice,  neither  the  experience  nor  the  expectation  of  un- 
merited severities,  has  shaken  their  firmness  in  adhering  to  the 
opinions  which  are  not  my  own.  I  shall  always  be  ready  to 
confess  that,  according  to  my  views  of  human  nature,  the  tares 
of  error  are  seldom  rooted  up  rudely  without  disturbing  the 
wholesome  seeds  of  truth,  that  the  downfeU  of  superstition  is 
not  invariably  followed  by  the  empire  of  reason,  and  that  in 

*  Dallaway's  History  of  Constantinople,  p.  109. 
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the  pieMiC  stftte  d  things  the  sudden*  Tiolent*  ftnd  entile  dsr 
stniction  of  the  Papal  power  mig^t  lead  to  ooDsequeDoes  most 
iiyttrious  to  the  good  morals  of  those  penoos  who  are  now  aecos^ 
tomed  to  obey  the  Bishop  of  Rome  as  their  sfMritaal  head  on^* 
I  shall  always  maintain  openly  and  unequivocally  that*  in  fiu  the 
greater  part  of  those  doctrines  which  the  Church  of  £Qgland  has 
daased  among  the  essential  truths  of  Christianity,  the  Church  of 
Rome  has  long  professed,  and  continues  to  profess  the  same  be* 
]ie£*  I  shall  always  acknowledge  with  gratitude  that  chiefly  to 
the  literaiy  as  well  as  the  religious  zeal  of  our  papal  anccstoiSy 
the  English  Universities  are  indebted  for  *'  great  and  goodly 
cities*  which  we  builded  not ;  for  houses  foil  of  all  good  things* 
which  we  filled  not;  for  vineyards  and  olive-trees*  which  we 
planted  not;*'t  for  statutes  and  ordinance  which,  after  the 
lupst  of  oenturies*  and  after  a  succession  of  mighty  changes* 
both  in  private  and  public  life*  have  not  ceased  to  be  profitable 
to  leamii^,  morals*  and  piety ;  and  for  means  most  abundant 
and  most  efiicacious  to  guide,  assist*  and  encourage  our  rising 
youth  in  every  pursuit  which  adorns  and  invigorates  the  human 
mind«  When  we  *'  have  eaten  and  are  foil,  then  let  no  bewue 
lest  we  foiget*'  the  wisdom,  munifioenoe*  and  generosity  of  those 
founders*  who  '*  brought  us  forth  out  of  the  land  of  E|gypliatt 
darkness,  and  from  the  house  of  intellectual  bondage.*" 

*'  And  now  if  men  will  say,  1  persuade  to  indifierency,  there  » 
no  help  for  me*  for"  in  condemning  James  IL  "  1  have  given  rea- 
sons against  it  j  I  must  bear  it  as  well  as  I  can;  I  am  not  yet 

*  "  If  mere  dissent  from  the  Church  of  Rome  be  a  merit,  he 
that  dissents  the  most  perfectly  is  the  most  meritoriooa.  In 
many  points  we  hold  strongly  with  the  church;  He  that  disaenfis 
throughout  with  that  church  will  dissent  with  the  Church  of 
England,  and  then  it  will  be  a  part  of  his  merit  that  he  dissents 
with  ourselves : — a  whimsical  species  of  merit  for  any  set  of  men 
to  establish/*— Burke's  Letter  to  Sir  H.  Langrishe.  '«  There 
never  hwlMen  a  religion  of  the  state  (the  few  years  of  the  par- 
liament only  excepted),  but  that  of  the  episcopal  Chundi  of  Eng* 
land ;  the  episcopal  Church  of  £ngland|  before  the  reformatioa 
connected  with  the  see  of  Rome,  since  then  disconnected*  and 
protesting  agunst  some  of  her  doctrines,  and  against  the  whole 
•of  her  authmty,  as  binding  in  our  national  church."— DaQai«f*a 
History  qt  Constantinople  p.  109^  t  D^xU  vL 
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without  remedy  as  they  are,  for  patience  will  help  me— let  them 
take  their  ooiUBe,  and  I'll  take  mine— only  I  will  take  leave  to 
consider  this  (and  they  would  do  well  to  do  so  too),  that  unless 
¥%kh  be  kept  within  its  own  latitude,  and  not  called  out  to  patro- 
einate  every  less  necessary  opinion,  and  the  interest  of  eveiy  sect, 
or  peevish  person ;  and  if  damnation  be  pronounced  against 
Christians  believing  the  Creed,  and  living  good  lives,  because 
they  are  deceived  or  are  said  to  be  deceived  in  some  opinions  leas 
necessary,  there  is  no  way  in  the  world  to  satisfy  unlearned  per- 
sons in  the  choice  of  their  religion,  or  to  appease  the  unquiet- 
■eas  of  a  scrupulous  conscience."*— Dedication  to  Bishop  Tay- 
lors Liberty  of  Prophecying. 

Mr.  Fox,  in  page  154  of  his  History,  has  made  some  judicious 
observationB  upon  the  character  of  a  party  which  he  describes 
not  only  as  powerftil  in  the  time  of  Charles  and  James,  but  as  by 
BO  means  inconsiderable  during  the  reign  of  the  two  first  princes 
of  the  House  of  Brunswick,  when  it  was  lowest.  '  Doubtless,  by 
a  deplorable  but  not  unaccountable  fatality,  many  persons  whose 
sinosrity,  as  guardians  of  the  Church,  is  more  indisputable  than 
their  judgment,  retained  a  strong  affection  to  the  Stuart  &mily 
when  in  exile,  and  in  the  abundance  of  their  aversion  to  Pro- 
testant Dissenters,  and  ecclesiastical  latitudinarians,  they  became 
less  vigilant  against  the  greater  dangers  to  which  the  restoration 
of  that  fiunily,  and  the  invincible  but  not  dishonourable  attach- 
ment of  it  to  the  chureh  of  Rome  might  have  exposed  the  esta- 
blished religion  of  this  country.  Their  political  zeal  may  be 
imputed  to  the  known  difierence  of  opinion  between  themselves 
and  their  opponents  upon  the  obedience  due  to  sovereigns,  and 
it  13  aomewhat  remarkable  that  their  speculative  notions  upon 
non-resistance  gave  a  secret  bias  to  their  minds  in  fiivour  of  that 
very  cause  which  must  have  owed  its  success  practically  to  the 

*  Mr.  Gibbon,  suo  more  et  modo,  observes,  "  I  am  sorry  to 
lay  that  the  three  writers  of  the  last  age  by  whom  the  rights  of 
tioieiation  were  so  nobly  defended,  f^3rie,  Leibnitz,  and  Locke, 
are  all  laymen  and  philosophers.*' — ^Vol.  v.  cap.  54.  In  my  turn 
I  am  glad  to  observe  that,  not  long  before  tbe  same  time,  the 
aamc  rights  were  nearly  with  the  same  ability  defended  by  Jeremy 
Taylor,  an  ecclesiastic,  a  scholar,  and  a  man  of  genius,  who 
^  preserved  the  substance  with  the  name  of  religion,*'  and  who 
exercised  the  *'  freedom*'  while  he  cherished  the  **  temper"  of 
e  "  philosophy.*' 

VOL.  IV.  2  E 
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most  open  resistance  to  the  reigniAg  monarch.  Their  rel^ioiB 
zeal  may  in  part  be  imputed  to  some  recent  oontrovemes  upon 
the  Trinity,  the  Test,  and  other  topics,  which  naturally  and  de» 
servedly  attract  the  notice  of  ecclesiastics.  But  the  rebellions  of 
1715  and  1745  raised  the  greatest  alarm  about  Popery,  and  the 
effects  of  that  alarm  were  still  more  visible  in  the  low  chnreh 
party,  about  whom  Mr.  Fox  is  silent,  than  in  the  h^  purty* 
whom  he  has  noticed.  The  former,  consistently  enough,  were 
anxious  to  provide  for  the  security  both  of  our  civil  and  rdi- 
gious  rights.  The  latter,  upon  the  arrival  of  mischief,  would  have 
been  feithful  to  our  religious  rights,  though  for  the  preservation 
of  our  civil  liberty  they  neither  felt  nor  professed  to  fed  much 
solicitude.  But  in  the  fear  and  the  hatred  of  Popery  the  cham- 
pions of  civil  liberty  were,  I  say  not  more  sincere,  bat  more  ac- 
tive and  more  conspicuous,  and  so  it  happened  that,  even  when 
the  spirit  of  the  monarch  then  on  the  throne  was  fiivourable  to  the 
general  cause  of  toleration,  the  low  church  party  multiplied  dis- 
tinctions and  exceptions  to  the  prejudice  of  those  feliow-soljectB 
who  adhered  to  the  church  of  Rome.  Bishop  Hoadley  con- 
sidered The  Measures  of  Submission  to  the  Civil  Magistrate,  di»* 
cussed  the  Original  Institution  of  Civil  Government,  wrote  many 
aigumentative  tracts  in  the  Bangorian  controversy,  and  there- 
fore found  it  impossible  to  soften  the  resentment  of  his  ecclesi- 
astical  brethren  by  a  very  elaborate  Treatise  on  the  Reasonable- 
ness of  Conformity  to  the  Church  of  En^and.  But  hk  fears 
and  antipathies  towards  the  Church  of  Rome  are  manifest  in  the 
masterly  dedication  which  he  addressed  to  Pope  Clement  XI. 
which  was  at  first  prefixed  to  Steele's  Account  of  the  State  of 
the  Roman  Catholic  Religion  throughout  the  World,  and  has 
since  been  published  in  the  second  volume  of  the  Bishop's  wmlck 
Warburton,  however  offensive  some  of  his  writings  may  be  finMn 
a  spirit  of  dogmatism,  certainly  was  not  an  intolerant  bigot ; 
but  his  enmity  to  the  Church  of  Rome  is  visible,  not  only  firaoa 
his  eloquent  sermon  upon  the  rise  of  Antichrist,  but  from  many 
passages  in  his  Alliance,  where  he  agrees  with  Rousseau*  that  ^ 
polytheistic  worship,  which  damns  all  out  of  its  pale,  and  Popery » 
which  brings  in  an  imperium  in  imperio,  are  more  hurtful  thauEi. 
"      ■•       ■  -  II 

*  nige296. 
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beoeficial  to  the  finn  constitution  of  the  State,  and  where  speak- 
iii^  of  four  sects  whose  opinions  ought  to  be  restrained  as  per- 
Didoiia  to  society,  he  assigns  reasons  for  restraining  the  Atheist, 
the  German  Anabaptist,  and  the  (Quaker,  and  adds  to  his  Cata- 
kgue  the  English  Bipist,  who,  owoiing  a  foreign  ecclesiastical 
fomer  saperior  to  all  temporal  dominion,  should  not  be  tole- 
rated in  any  sovereign  state.*    He  plainly  hints,  that  in  his 
ofMnion  few  English  Papists  would  disown  the  superiority  of  that 
foR%n  ecclesiastical  power  to  all  temporal  dominion.    Jortin 
was,  I  believe,  descended  from  a  &mily  of  French  refugees,  who 
came  to  England  after  the  revocation  of  the  Edict  of  Nants* 
His  mind  bad  been  early  and  deeply  imbued  with  a  just  detesta* 
tion  of  that  spiritual  tyranny  which  the  Church  of  Rome  had 
oerased  so  frequently  and  so  fatally.    He  was  the  rational  but 
nndannted  advocate  of  religious  freedom;  yet,  such  was  the 
force  of  habit,  that  he  seems  to  have  considered  any  improve- 
mcm  in  the  sentiments  of  Catholkss  as  a  moral  impossibility,  and 
any  relaxation  of  the  laws  enacted  against  them  in  this  country 
as  a  dangerous  experiment.     Archdeacon  Blackburne  felt  a 
strapper  alarm  than  any  of  his  contemporaries  about  the  en- 
croachments of  Popery.    He  pointed  the  tenrible  artillery  of 
ridicule  and  argunient  against  Papal  doctrines  and  Pbpal  dis- 
cipline, and  perhaps,  under  the  influence  of  rooted  prepossession, 
he  inwardly  suspected  that  opportunities  might  occur  when  the 
transition  from  the  Church  of  England  to  the  Church  of  Rome 
would  not  be  difficult  to  a  c^ain  class  of  ecclesiastics,  whose 
stiffness  in  orthodoxy,  and  whose  predilection  for  the  hierarchy, 
he  was  not  accustomed  to  treat  with  much  tenderness.    If,  how- 
ever, any  of  these  celebrated  men  had  been  now  living,  I  hope 
that  tbey  would  have  perceived  their  error  and  retracted  it, 
when  they  found  that  the  Roman  Catholks  of  England  had  be- 
gon  to  study  and  to  acknowledge  the  best  principles  of  religious 
freedom,  that  tb^  were  asking  for  a  large  and  liberal  toleration 
without  the  smallest  possible  chance  of  converting  it  to  the 
porposea  of  estaUishment,  and  when*  in  the  explicit,  emphatic, 
and  solemn  forms  which  the  legislature  had  prescribed,  tbey  be* 
fore  heaven  and  earth  were  prepared  to  renounce  all  obedience 
'         II.-.,       ■  I     ■  —  '  ■  ' 

*  Page  304. 
2e  2 
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to  8uch  a  spiritoal  power  as  directly  or  indirectly  encroacbed 
upon  the  temporal  dominiou  of  an  English  king.  If  they  had 
refused^  or  even  hesitated^  to  assist  in  easing  the  shoulders  of 
their  Christian  brethren  from  a  most  galling  yoke,  1  should  have 
said  to  them*  "  Ye  know  not  what  spirit  ye  are  of  **-r-ye  are  m 
efiect  calling*  or  at  least  teaching  others  to  call,  for  "  fire  frooi 
Heaven*'  upon  a  numerous  class  of  your  fellow-creatures*  who 
have  lost  the  power*  and  who  disclaim  the  inclination  of  lighting 
again  those  flames  which  persecution  had  .so  often  kindled  upoa 
earth — ^ye  know  not  **  the  signs  of  the  times "  in  which  a  ^inr 
cious  Providence  has  ordained  you  to  live — ^ye  are  contending 
only  for  party-liberty*  which  ye  would  stretch  out  one  way  only 
to  narrow  it  in  another — ye  are  not  ashamed  of  using  in  sub- 
stance the  very  same  pretences  for  persecuting  others  that  the 
enemies  of  your  forefathers  used  for  persecuting  them.* 

When  I  look  back  to  the  conduct  of  the  Tories  in  the  reign  of 
James  IL  and  even  later  times*  their  sagacity  appears  to  me  less 
unquestionable  than  their  int^rity.  Mr.  Hume*  indeed*  teJb  us 
that  ''  the  Tories  have  been  so  long  obliged  to  talk  in  the  repub- 
lican style,  that  they  seem  to  have  made  converts  of  themselves 
by  their  hypocrisy*  and  to  have  embraced  the  sentiments  as  well 
as  language  of  their  adversaries.  There  are*  however*"  says  he, 
**  very  considerable  remains  of  that  party  in  England*  with  all 
their  old  prejudices.*'  f  After  the  extinction  of  the  Stewart  line, 
they  have  nothing  to  fear  from  the  willingness  of  a  sovereign  to 
change  their  religion  $  and  having  reason  to  indulge  the  expec- 
tation of  becoming  the  favoured  party*  they  in  their  own  o&inds 
have  no  restraint  from  the  excess  of  their  political  tenets. 
'*  They  love  liberty*"  says  Mr.  Hume*  "  but  they  love  monarchy 
more."  Their  love  of  liberty*  however*  is  too  often  confined  to 
words*  in  which  few  men  will  venture  to  avow  any  hatred  <rf  it ; 
while  in  their  actions  their  love  of  monarchy  is  a  more  aniform 
and  predominant  motive.  Their  pride  is  not  violated  by  wrongs* 
which  fall  with  equal  severity  upon  classes  not  so  likely  to  be 
selected  fbr  those  distinctions  Which  are  conferred  by  the  Crown* 
and  the  same  pride  is  exquisitely  gratified  by  the  prevalence  of 

*  See  Account  of  European  Settlements,  vol.  ii.  p.  839* 
t  Hume's  Essay  on  the  Parties  of  Great  Britain. 
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thoee  opiniODB  which  efiable  them  to  exercise  a  more  uncon- 
trolled sway  in  their  own  circle,  and  for  their  own  ends. '  I  be- 
lieve, however>  that  many  of  them  bow  before  the  throne  with- 
out any  direct  consciousness  of  bad  intention.    I  should  impute 
to  them  the  want  of  foresight^  rather  than  the  want  of  virtue. 
I  give  them  credit  for  sincerity  in  their  attachment  to  Protest- 
antism as  well  aa  monarchy.    My  only  fear  is,  lest  they  should 
multiply  the  enemies  of  both,  by  the  blind  and  stubborn  neglect 
of  every  opportunity  to  conciliate  them.    To  a  body  of  men,  in 
whose  leading  principles  I  do  not  concur,  I  shall  not  presume  to 
offer  any  advice,  because  it  might  be  equally  unwelcome  and  un- 
profitable.   But  with  their  Protestant  opponents  I  should  expos- 
tulate more  freely,  because  I  cannot  abandon  the  hope  that  ex- 
postulations addressed  to  them  may  have  greater  efiect.   Let  me, 
then,  at  thb  momentous  crisis,  entreat  them  to  remember,  that 
if  liberty  of  conscience  had  not  been  practically  asserted,  when 
in  speculation  it  was  understood  imperfectly,  the  Church  of 
England  would  never  have  existed — that,  if  the  machinations 
afterwards  meditated,  and  under  the  insidious  pretence  of  tole- 
ration attempted  against  it,  had  not  been  foiled,  that  church 
would  long  ago  have  been  subverted — that  the  minds  of  kings, 
as  well  as  subjects,  swarm  with  contradictions;  and  that  the 
ruling  passion,  after  a  successful  conflict  with  the  inferior  pas- 
sions, draws  over  their  strength  to  its  own  party — that  Ferdi- 
nand and  Isabella,  who  had  favoured  the  Holy  Brotherhood,  and 
protected  their  subjects  against  an  oppressive  nobility,  were  led, 
by  their  love  of  power,  aided  as  it  was  by  their  bigotry,  and  tri- 
umphing over  their  humanity,  to  establish  and  extend  the  dread- 
ful tyranny  of  the  Inquisition — ^that  Charles  the  Fifth  had  not 
ceased  Co  be  a  Papist,  when,  with  impious  mockery,  he  directed 
prayers  to  be  offered  up  in  Papal  churches  for  the  deliverance  of 
the  very  Pope  who  by  Charles's  own  orders,  and  for  Charles's 
own  purposes,  had  been  thrown  into  confinement — that  his  reli- 
gious prejudices  co-operated  with  his  political — that  his  favourite 
creed  seemed  to  him  a  most  powerful  instrument  for  the  ends  of 
bb  more  favourite  ambition — that,  before  he  had  taken  counsel, 
not  frooi  an  abject  flatterer,  but  a  trusty  monitor  in  his  watch, 
he  looked  upon  an  uniform  system  of  belief  and  worship  as  con- 
ducive to  an  uniform  system  of  obedience — that  Loub  XIV.  who 
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assisted  and  even  bribed  Ch&rles  II.  to  thrust  back  the  Church  of 
England  from  Protestantism  to  Poi)ery«  had  in  1664  imposed 
most  humiliating  conditibns  upon  Alexander  the  Seventh^  when 
Creqni,  the  French  ambassador*  thought  himself  affronted  by 
the  guards  of  hb  infollible  Holiness ;  and  in  1687  fic&t  the  Mar- 
quis de  Lavardin  to  Rome  with  an  armed  force  to  sustain  the 
iniquitous  claim  of  the  franchisesi  and  insult  Innocent  the  Ele- 
venth in  his  capital  * — that  for  several  centuries  the  power  of 
the  Pope  has  not  been  very  formidable,  unless  assisted  by  the 
secular  power  of  its  adherents — that  the  probability  of  obtaining 
that  assistance  is  now  very  slender — ^that^  by  standing  armies 
and  other  resources*  princes  have  found  a  surer  support  for  their 
authority  than  their  forefathers  received  from  P&pal  bulbf — 
that*  in  order  to  make  their  own  government  more  regular  and 
more  independent*  Papal  sovereigns  have  of  late  resisted  openly 
the  claims  of  the  Pope — that*  even  in  foreign  countries.  Catholic 
subjects  have  begun  to  distinguish  with  greater  accuracy  be- 
tween spiritual  and  temporal  power  —  that  the  general  effects  of 
theological  tenets  are  experimentally  known  to  be  controlled  by 
other  and  more  general  properties*  which  have  their  root  in 
human  nature  itself — that,  in  the  barter  of  commerce*  X  u>d  in 
the  harmless  pleasures  of  social  intercourse*  (  Pftpbts  and  Pro- 


*  See  Russeirs  Modem  History*  vol.  iii.  p.  344*  and  C%bon*s 
History,  chap.  70. 

t  '*Les  Excommunications^  les  Interdits  sont  des  Foiidra4» 
qui  n  embrasent  un  Etat*  que  quand  ils  trouvent  des  mati^rea 
combustibles.  II  n*y  en  avoit  point  alors ;  mais  peut-€lre  Robert 
craignoit-il  qu'il  ne  s'en  format.** — ^Voltaire's  Essay  on  the  Spiiit 
and  Manners  of  Nations,  vol.  ii«  cap.  39. 

X  **  Are  not  very  many  of  the  Catholics  intimately  acquainted 
with  their  Protestant  brethren,  their  partners  in  trade,  their 
tenants*  their  landlords*  their  customers,  their  agents,  their  aer-> 
vants*  their  friends  and  companions  in  private  life  \  Do  we  nc^ 
mutually  partake  of  the  hospitality  of  each  other,  clei^gy  witli 
clergy,  laymen  with  laymen,  in  numerous  mixed  companies  (sC 
different  religions  and  occupations^"—- Dr.  Troy's  Letter  to  Sir 
J.  C.  Hippisley*  dated  Dublin*  June  13*  1805. 

$  The  passage  which  in  our  translation  runs  thus*  "  the  Jews 
have  no  dealings  with  the  Samaritans,**  means,  I  believe,  that 
there  was  no  convivial  intercourse  between  them:  ^e  conte]ttu 
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testants  can  now  live  together  without  quarrelling  about  the 
true  £uch — ^that^  in  some  parts  of  the  Continent^  Plrotestants  and 
Catholici  worship  in  the  same  sanctuary  on  the  same  day — that 
in  Irehnd^  Papists  fought  under  the  banner  of  William  the 
Third,  while  Protestants  risqued  their  lives  in  the  cause  of  his 
Catholic  rival — ^that,  in  the  war  of  1745,  Lutherans,  CalvinistSy 
and  Church  of  England  men  united  with  German  Catholics 
against  the  arms  of  France — that,  at  this  very  hour,  the  inha- 
bitantfl  of  Spain  and  Portugal  are,  together  with  their  Protestant 
allies,  shedding  their  blood  for  the  defence  of  a  common  and 
most  glorious  cause — that,  however  it  may  once  have  ''been 
thought  essential  to  the  Roman  Catholic  religion  to  inspire  a 
rioleot  hatred  to  every  other  worship,"  *  milder  and  juster  sen- 

evai^listie  certum  est,  non  licuisse  Judseis  eodem  cibo  et  potu, 
quo  Samaritan!,  uti :  idque  phrasi  /ii)  trvyxpaoBai  significare. 
Neque  enim  novum  est,  voces  ad  vietom  pertinentes  ^XXecxrcrMff 
subinCeUigL*'  Confer  h-otfidSeiy,  Luke  ix.  62.  xxii.  12.  Mark 
xiv.  15.  and  wapatncevaSeiy,  Acts  z.  *'  Ad  hunc  itaque  modum 
et  Samaritis  dixerit,  ov  irvyxp&yraiy  h.  e.  non  una  utuntur  cibo 
et  potu.  Scio  hoc  ita  vulgo  accipi,  ac  si  omne  commercium 
cum  Samaritis  interdictum  Judcis  fuerit.  Sed  vereor  ut  hoc 
ostcndi  posBit.**— Vide  Bossii,  Dissertat.  ad  2  Tim.  ii.  22.  in  the 
second  part  of  Thesaurus  Theolog.  Philolog.  p.  700.  "  Malim 
tcneie  explicationem  Grotii  et  aliorum,  juxta  quos  verto :  non 
eoim  amke  utuntur  Judsi  Samaritanfe :  Ita  ut  nullam  Judaeis 
Inter  Samaritanos  interces6i88e  fimiiliaritatem  asseratur.  Ita 
simplex  XP^^^*  laiiad  raro  occurrit.*' — Isocrates,  adv.  Oillim.  p. 
550.  **  tUv  hk  ^(p^iuvtiv  Tivh  rovrf*  nonnuUi  vero,  qui  illo 
ftmiliariter  utebantur.*'— Joseph.  Antiq.  lib.  xriii.  c.  8.  p.  630. 
"  v^6Spa  ydp  &XXfi\ais  k'^^pAvro,  ai  hi  yvyalKes  magna  has  inter 
molieres  fiimiliaritas  interoesserat."'— Plutarchus,  in  Arato,  p. 
1048.  **  AySptiTor  oh  w6vfipov,  iiXKa  rai  Keyepiiiiivoy  tKeCrf,  ho- 
minem  non  malum,  imo  et  Ipsi  Ihmiliarem.*  — Vide  Kypke,  Ob- 
•ervationes  Sacne  ad  Johan,  c.  iv.  ▼.  9.)  In  the  Latin  language, 
the  aense  of  lUi  Is  similar  to  that  of  xp^^^i  in  the  foregoing 


«<  Si  sciret  regibus  uti, 
Utere  Fdmpeio  Grospho.** 

Aiftd  more  fully  in  the  following : 

"  Me  Capitolinus  convictore  usus  amicoque 
A  puero  est."  Horat. 

*  Hume  on  the  Standard  of  Taste. 
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tlmenUare  now  avoiped  alike  bj  their  laity  and  their  diagf  ■ 
that,  eren  "in  dividing  the  oacseidoCal  from  the  regal  office.* 
and  bestowing  it  on  a  foreigner^  who  has  alwajs  a  separate  in- 
terest to  that  of  the  pablic,'*t  they  bestow  it  upon  one  who» 
in  the  present  condition  of  Eorope^  can  rarely  have  an  opponle 


*  *'  Upon  this  subject  there  b  a  difierence  of  opinion  between 
Mr.  Hume  and  Mr.  Gibbon.  '*  Though  a  Christian  philosopher,* 
says  Mr.  Gibbon,  "  and  a  patriot,  will  be  equally  scandalized  by 
the  temporal  kingdom  of  the  clergy,  yet  Mr.  Hume  seems  to 
have  been  hasty  in  concluding  that  if  the  civil  and  ecclesiastical 
powers  be  restored  in  the  same  person,  it  b  of  little  moment 
whether  he  be  styled  prince  or  prelate,  since  the  temporal  cha- 
racter will  predominate." — See  Hume  s  History,  i.  389.  and  Gii>- 
bon*s  History,  vi.  70.     The  history  of  past  ages  is,  I  think,  in 
fiivour  of  Mr.  Hume's  opmion.    But  there  is  little  occasion  far 
Protestants  to  enter  into  the  controversy,  because  there  is  little 
or  no  danger  that  the  Pope  will  again  acquire  any  laige  share  of 
that  temporal  power,|  which  for  several  centuries  has  been  on 
the  wane,  and  is  now  scarcely  visible.  The  inconveniences  whidi 
Mr.  Gibbon  found  in  the  sacerdotal  power  of  the  Pope  are,  the 
frequency  of  election,  and  that  education  in  a  convent  which  is 
most  adverse  to  reason,  humanity,  and  freedom,  and  the  primi- 
tive stain  of  which  will  adhere  to  the  mind  and  manners  of  a 
Pope. — Chap.  70.  I  see  many  other  inconveniences,  which,  how« 
ever,  it  is  unnecessary  for  me  in  this  place  to  enumerate.    But  I 
must  grant  at  least  a  qualified  assent  to  the  following  statement 
of  Mr.  Gibbon :  "  The  ecclesiastical  government  may  be  praised 
in  its  present  state»  as  a  mild,  decent,  and  tranquU  system,  ex- 
empt from  the  dangers  of  a  minority,  the  sallies  of  youth,  the 
expenses  of  luxury,  and  the  calamities  of  war."  —  Chap.  70« 
We  in  our  own  days  have  seen  that  the  Pbpe  suppressed  the  Or* 
der  of  the  Jesuits,  with  the  concurrence,  and  indosd  at  the  insti- 
gation, of  Roman  Catholic  sovereigns.    But  if  a  Pope  had  been 
inclined  to  abolish  the  Inquisition  in  Spain  or  Portugal,  it  nmf 
be  doubted  whether  such  an  attempt  would  not  have  been  op- 
posed, not  only  from  the  prejudices  of  the  people,  and  from  so- 
perstition  and  the  love  of  spiritual  dominion  in  the  priesthood, 
but  from  secular  news  of  policy  and  ambition  in  their  most  Ca- 
tholic and  Faithful  Majesties:  Regum  Hmendorum  iM  ynpriM 
grega  by  whom  the  imperium  Jovis  was  recognized,  or  resisted^ 
as  it  suited  their  convenience, 
t  See  Hume  on  the  Protestant  Succession. 
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poHtkal  interest  and  that  they  have  accompanied  the  grant  by 
^press  limitation  *  to  every  land  and  every  degree  of  pretension 
If  hich  directly  or  indirectly  encroaches  on  the  temporal  rights  of 
any  sovereign — ^that  the  real  and  \'isible  interest  of  the  Pope  him- 
self is  to  profntiate  rather  than  to  incense  Protestant  subjects 
and  Protestant  kings;  and  that  having  lost  eveiy  prospect  of 
establishing  hb  own  .religion  in  Great  Britain,  he  must  in  his 
own  proper  agency  implore  even  the  toleration  of  it  as  a  favour* 
rather  than  demand  it  as  a  right*— that  the  Catholics,  who>  even 
when  Mr.  Hume  wrote^f  were  less  hostile  to  the  WbigSj  from 
experience  of  their  tolerating  spirit,  have,  upon  longer  reflec* 
tion,  and  perhaps  after  the  discipline  of  longer  and  sharper  per« 
sonal  sufierings^  been  more  fully  won  over  to  the  sounder  parts 
of  their  political  system — that  the  danger  from  any  religious 
party  is  to  be  measured  by  the  relative  situation  in  which  it 
stands  to  other  parties,  at  any  given  period — that,  if  present  ap- 
pearances n^y  be  trusted,  the  Church  of  England  has  far  less  ta 
fear  from  Catholics  than  from  the  members  of  a  sect  eminently 
wise  in  their  generation,  daily  increasing  in  numbers  and  activity* 
and  implacably  hostile  to  the  cause  of  Catholicism — that  nothing 
perhaps  "  but  zeal  can  overset  an  established  religion ;  and  that 
an  over-active  zeal  in  friends  is  apt  to  beget  a  like  spirit  in  an- 
tagonists** X — that  there  scarcely  ''ever  occurs  in  any  deliberation 
a  choice  which  is  either  purely  good  or  purely  ill  *'^— that, 
by  the  course  of  public  afiairs,  we,  in  all  probability,  must,  ere 
long,  be  compelled  to  choose  between  measures  which  must  irri- 
tate, and  measures  which  may  concillate-<-that  if,  upon  a  balance 
of  all  circumstances,  it  should  appear  more  safe  to  conciliate 
than  to  irritate,  the  principles  avowed  by  English  Whigs  point 
at  once  to  lenient  expedients ;  and  that  in  tolerating  and  even 

*  See  an  Abstract  of  the  Answers  of  the  six  foreign  Roman 
Catholic  Universities  of  the  Questions  proposed,  to  them  in  the. 
year  1788,  and  the  Letter  from  Dr.  Troy,  titular  Archbishop  of 
Dublin,  and  Dr.  Maylar,  titular  Bishop  of  Cork,  and  other  im- 
portant papers,  in  the  Appendix  to  Sir  Charles  Hippis]ey*a  very 
iisefal  book,  printed  in  London  for  Faulder,  but,  I  believe^  not 
published. 

-f  See  Essay  on  Superstition. 

^   Hume's  Essay  on  the  Coalition  of  Parties. 

§   Hume  on  the  Protestant  Succession. 
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&voaring  the  claims  of  the  Catholics,  moderate  Whigs>  whether 
laymen  or  ecclesiastics,  will  be  quite  as  praiseworthy  for  good 
sense  and  liberality,  as  their  predecessors  were  for  discernment 
in  suspecting,  and  firmness  in  resisting,  the  Catholic  supporters 
of  the  Stuart  fiunily. 

The  ardour  and  the  curiosity  of  men  upon  the  controverted 
subjects  of  religion  have  visibly  cooled.  But  experience  should 
teach  us,  that  if  we  suffer  the  principles  of  religious  freedom  to 
be  undermined  by  those  pretexts  which  politicians  are  seldom 
unable,  and  zealots  seldom  unwilling  to  employ,  we  shall  make 
room  for  speculative  and  practical  encroachments  upon  that  po- 
litical freedom  which  we  have  long  enjoyed,  and  by  which  the 
dignity  and  security  of  the  Crown  are  blended  with  the  rights 
and  happiness  of  the  people. 

The  foregoing  remarks  I  would  recommend  with  peculiar 
earnestness,  but  with  all  becoming  deference  to  the  consideration 
of  those  ecclesiastics  who  can  love  and  esteem  Tories,  while  they 
differ  from  them,  and  who  aspire  to  the  praise  of  consbtency  in 
the  application  of  their  own  tenets  to  the  business  of  life.  It  is 
by  good  actions,  the  fruit  of  good  principles,  they  must  hope  to 
give  effect  to  their  own  good  intentions,  and  to  soften  that  dis- 
like which  in  former  ages  was  excited  against  their  order  by  the 
cruelty  of  persecutors,  the  haughtiness  of  bierarchs,  the  narrow- 
ness of  polemics,  and  the  servility  of  venal  and  temporising  flat- 
terers. Indifferent  they  may  be  to  the  bluster  of  Bolingbroke, 
the  jeers  of  Gibbon,  and  the  buffooneries  of  Voltaire.  Ignorant, 
however,  they  cannot  be  of  the  formidable  accusations  which 
have  been  set  in  array  against  them  by  an  assailant  who  united 
in  his  own  character  all  the  advantages  of  a  profound  thinker, 
an  elegant  writer,  and  a  most  amiable  man.  To  themselves 
indeed,  as  to  the  teachers  in  every  other  church,  he  spoke  the 
language  of  good  sense  and  good  morality,  when  he  said, 
^*  Where  the  difference  of  principles  is  attended  with  no  contra- 
riety of  action,  but  each  may  follow  his  own  way,  without  inter-> 
fering  with  his  neighbour,  as  happens  in  all  religious  cootro* 
verdes ;  what  madness,  what  fiiry,  can  beget  such  unhappy,  such 
fatal  divisions  ?"*    But  to  their  forefathers,  as  I  shall  ever  coa- 

*  Hume's  Essay  on  Parties  in  generaL 
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tend,  he  did  great  iDJustice^  when  sacrificing  historical  accuracy 

to  philosophical  acuteness,  he  satd»  that  "  the  resemblance  in 

their  superstitions  long  united  the  high  church  Tories  and  the 

Roman  Catholics  in  support  of  prerogative  and  kingly  power.*** 

1  enter  not^  for  the  present,  into  any  controversy  with  persons 

who  class  the  diflerences  between  the  Church  of  England  and  the 

church  of  Rome  among  those  "  unintelligible  disputes  which 

are  not  worthy  the  reflection  of  a  man  of  sense.**    But^  if  upon 

doctrine  and  discipline,  the  dissent  of  our  fore&thers  from  the 

Romish  church  had  not  been  sincere,  and,  in  their  judgment^ 

mde,  they  would  with  little  reluctance  have  surendered  their 

own  religious  establishment  to  the  prejudices  of  James  II.  and 

they  would  have  been  impelled  to  make  the  surrender  by  that 

very  fondness  for  mystical  dogmas,  and  that  very  eagerness  fbr 

spiritual  domination,  which  have  been  so  frequently,  and,  in 

many  points,  so  unjustly  imputed  to  them.    My  anxious  desire 

is,  that  my  own  contemporaries  would  endeavour  to  refute  the 

charges  alledged  against  them,  by    performing  other  duties, 

which  seem  to  me  to  be  required  by  the  exigences  of  other  times. 

If  they  will  consider  the  histoiy  of  past  ages,  *'  as  written  for 

their  own  learning" — if  they  will  not  resist  the  "  tendency  of 

science  to  be  changed  into  conscience,**  and  to  make  that  which 

is  reasonable  to  become  *'  a  law'*t — if  they  will  look  abroad  to  the 

actual  state  of  society — if  they  will  attend  to  the  changes  which 

haTe  taken  place  in  the  directions  and  results  both  of  speculation 

and  practice — if  they  will  calculate  the  effects  of  that  impatience 

which  men,  who  give  themselves  credit  for  being  improved,  foe! 

and  express  against    every  obstacle  to  farther  improvements, 

whether  real  or  supposed — if  they  have  been  instructed  that 

"  all  laws  divine  and  human  are  desirous  of  sweet  and  merciftd 

interpretations,  and  that  of  themselves  they  love  to  yield  to  ne* 

cesuty  and  to  charity":^ —  if,  by  a  becoming  mixture  of  vigilance 

and  forbearance  they  are  careful ''  not  to  let  their  good  be  evil 

spoken  of  deservedly — if,  in  singleness  of  heart,  they  will  them- 


*  Hume's  Essay  on  Superstition, 
t  Taylor's  Ductor,  book  ii.  chap.  1. 
X  Tayk>r*8  Ductor,  book  i*  chap.  6. 
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selves  hold  fost  to  that/*  which  by  themselves  has  been  embraced 
as  true — ''  if^  in  a  spirit  of  £Buth  unfeigned,  they  will  learn  to 
love  the  brethren^  whether  they  be  of  Piiul,  or  of  Apollos,  or  of 
Cephas — then  will  they  <'  walk  worthy  of  the  vocation  wherewith 
they  are  called>**  and  triumph  over  the  accusations  of  their  bit- 
terest and  most  powerful  adversaries.  They  will  shew  "  that 
they  can  bear  contradiction  with  patience**— -that  they  have  sub- 
dued that "  pride**  which  is  said  **  to  support  their  vindictive  dis- 
position**—that«  "  acting  as -a  society,  they  are*'  not  **  for  ever 
actuated  by  ambition,  pride,  revenge  and  a  persecuting  spirit** — 
that,  as  individuab,  they  not  only  have  a  considerable  share  in 
the  learning  of  the  times/*  but  in  all  the  various  advantages 
^'  of  an  extended  and  progressive  civilization*' —  that  "  their 
taste  and  eloquence  are**  not  *'  always  better  than  their  skill  in 
reasoning  and  philosophy  ;**  and  that,  for  the  '^  noble  virtues  of 
humanity,  meekness,  and  moderation,'*  which  "  very  many  of 
them"  are  by  Mr.  Hume  himself  allowed  to  "  possess,**  they  "  are 
beholden**  not  more  "  to  nature  or  reflection,*'  than  to  the  pre- 
cepts of  their  religion,  the  constitution  of  their  church,  and  "  the 
genius  of  their  calling.*'* 

-  Mr.  Gibbon  tells  usf  that  ''  the  modern  times  of  religious  in- 
di£ference,** — I  should  say  moderation, — '*  are  most  favourable  to 
the  peace  and  security  of  the  clergy,  who  under  the  reign  of  su- 
perstition had  much  to  hope  from  the  ignorance,  and  much  to 
fear  from  the  violence  of  mankind***  Among  other  reasons  for 
which  I  would,  in  one  instance,  alter  the  language  before  I 
adopt  the  observations  of  Mr.'  Gibbon,  I  ought  to  state,  that  the 
very  indifierence  of  which  he  spoke,  and  perhaps  approved, 
would  be  eventually  injurious  to  the  interests,  to  the  honour,  to 
the  personal  morals,  and  the  oflScial  usefulness  of  a  Christian 
priesthood.  It  would  relax  their  diligence,  not  only  in  theologi- 
cal inquiries,  but  in  those  critical,  historical,  and  philosophical 
researches  which  are  necessary  preparations  to  their  professiaii, 
which  are  inseparably  connected  with  their  labours  in  defending 
and  explaining  the  truths  of  religion,  natural  and  revealed,  and 


*  See  Hume*8  Essay  on  National  Characten,  Note  1. 
t  Chap.  69. 
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.which  have  the  additional,  though  collateral  advantage  of  quali- 
igfing  them  to  partake  in  every  kind  of  progressive  knowledge; 
upon  every  subject  of  lite^ture  and  science.    Having  receive^ 
the  first  impulse  to  study  from  the  desire  of  accumulating  that 
various  information  which  they  are  to  employ  as  cleigymen,  thqr 
become  scholars,  philosophers,  and  good  writers,  as  well  as  good 
theologians.  .  But  their  ardour  in  pursuits  which,  as  connected 
with  profane  learning,  deserve  the  praise  of  every  impartial  un- 
believer, would  be  chilled^  many  of  their  attainments  would  be 
useless,  much  of  their  genius  would  lie  dormant,  if  a  general  in- 
diffsreoce  to  religion  really  prevailed.    On   the  other  hand,, 
though  they  inculcate  moderation  and  practise  it^  they  will  find 
sufficient  incitements  to  their  industry,  and  sufficient  employ- 
ment for  their  uudentandings  among  a  civilized  people  to  whofn, 
indeed,  they  are  peculiarly  responsible  for  the  neglect  or  the  use. 
of  the  means  which  are  afibrded  them  for  intellectual  improve* 
ment.    They  will  ''  hope*'  for  little,  *'  from  the  ignorance  of . 
mankind,**  if  they  endeavour  to  enlighten  it — they  have  little^ 
''  to  fear  firom  the  violence  of  mankind,**  if  they  do  their  duty  in 
assuaging  it,  by  precept  and  example. 

In  recommending  our  religious  tenets  to  those  who  differ^ 
from  us,  a  good  and  wise  man  will  at  first  act  in  conformity  to 
tbe  spirit  of  a  caution,  which  Quintilian  recommends  in  the  edu- 
cation of  youth,  *'  ne  studia  qui  amare  nondum  possunt,  oderint.** 
He  will  take  care  lest  hb  own  passions  obstruct  the  operations  x>f 
Ills  own  understanding — he  will  be  content  to  enlighten  gra-. 
dually,  before  he  expects  to  convince  impartially — he  will  be 
studious  not  to  provoke,  if  he  honestly  wishes  to  persuade — he 
wiU  show  by  his .  own  example  the  happy  influence  of  his  own- 
tenets — and,  though  he  should  fail  in  enlarging  the  number 
of  converts,  he  will  have  the  conscious  merit  of  attempting  to. 
assuage  the  animosities  of  foes.    The  history,  whether  of  Cat  ho- > 
lies  or  Protestants,  does  not  encourage  me  to  repose  any  large 
confidence  in  the  precision  with  which  men  in  power  have  been.. 
ac€!U8tomed  to  calculate  the  energies  of  moral  causes,  or  the 
anChority  of  moral  obligations.    But  upon  subjects  intimately 
connected  with  virtue  and  religion,  persons  in  private  stations 
mrould  do  well  not  to  trifle  with  their  own  responsibility  in  a  life 
to  come,  and  if  certain  questions  now  afloat  were  to  be  decided 
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bf  8»  sppcal^  not  to  the  waTering^  temper  of  hmmui  policy,  bat 
to  the  pure  and  uniform  spirit  of  Chriatiaoity  itself,  **  good  will 
to  men'*  would  be  recommended  as  the  most  powerful  in- 
strument for  restoring  and  perpetuating  "  peace  upon  earth.** 
"  I  perceive/*  says  Dr.  Psley,  *'  no  reason  why  men  of  dif^ 
fereot  religious  persuasions  may  not  sit  upon  the  same  beod^ 
deliberate  in  the  same  coundi,  or  fight  in  the  same  ranks,  as 
well  as  men  of  various  or  opposite  opinions  upon  any  controvert- 
ed topic  of  natural  history,  philosophy,  or  ethics.***  This  piin* 
ciple  has,  in  fiict,  been  already  recognised  by  the  legislature  in 
their  relaxation  of  many  severe  statutes  which  «mce  were  in 
force  against  the  Catholics.  Such  however  is  the  unalterable 
constitution  of  the  human  mind,  that  in  certain  circum* 
stances  the  experience  of  indulgence  excites  men  to  a  more 
anxious  invest^adon  into  rights,  that  the  removal  of  fear  ia 
succeeded  by  the  perturbations  of  hope,  and  that  while  preten- 
sionsy  reasonaUe  in  the  estimation  of  those  who  mge  them,  are 
resisted,  previous  concessions  are  generally  imputed  to  some  dis* 
ingenuous  motives.  Protestants  may  be  found,  as  weD  as  Gatho* 
lies,  who  thus  state  the  dilemma.  If  the  Catholics  ought  to  be 
trusted,  more  ought  to  be  granted  to  them-— if  the  Catholics 
ought  not  to  be  trusted,  too  much  has  been  granted  to  them  ■!• 
ready.  To  retreat  is  inglorious,  to  halt  long  is  impossible,  and 
to  advance^  in  the  judgment  of  some  men,  might  be  indiscreet, 
^thout  entering  directly  into  the  controversy,  I  shall  content 
myself  with  observing  that  one  of  the  aigmnents  employed 
•gainst  the  Catholics  is  directly  opposite  to  the  known  practice 
of  our  legislature  in  the  most  important  regulations  of  policy  and 
rriigion,  and  is  utterly  incompatible  with  the  adaptation  oi  any 
government  to  those  changes  which  causes  innumerable  and  iih 
resistible  are  producing  in  the  sentiments  and  interests  of  asan- 
kind.  '' In  earthly  afiairs,**  says  Mr.  Gibbon,  "  it  is  not  easy  to 
conceive  how  an  assembly  of  legislators  can  bind  their  sucoea- 
aors,  invested  with  powers  equal  to  their  own.'*t  We  are  aO 
aware  of  the  practical  diflSculty,  and  they  who  from  their  high 


*  On  Religious  Establishments,  p.  582. 
t  Vol.  vi.  p.  409. 
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atatioiM  are  authorised,  and  indeed  bound  to  decide  upon  it, 
•iiould  reflect  ^ery  seriously  upon  those  changes,  which  are 
silently  taking  |4ace  in  the  general  character  of  our  country, 
should  have  "  a  quick  and  accurate  feeling  of  the  tendencies  of 
this  varying  character,  should  endeavour  to  trace  the  causes  and 
the  modes  of  the  variation  itself,  should  attend  to  tiie  aggregate 
of  population  at  any  given  period,  and  to  the  numbers  of  particu- 
lar classes,  and  should  direct  their  attention  to  every  thing  which 
affects  the  character  of  individuals — ^manners,  education,  prevail- 
ing occupations,  religion,  taste,  and  above  all,  the  distribution  of 
wealth,  and  the  state  of  prejudice  and  opinions.*'*  If  these  va* 
rious  and  important  ol^ecta  were  regarded  with  the  impartiality 
which  they  deserve,  the  counsels  of  ministers,  and  the  regulations 
of  Piarliament  would  be  fovonrable  to  the  commonweal. 

In  the  extremes  of  religious  credulity,  and  its  opposite,  there 
is  a  secret  and  restless  distrust,  which  makes  men  look  out  for 
support  from  the  zeal  and  the  number  of  converts.  But  when 
the  ftivourite  opinion  is  supposed  to  prevail,  the  perturbations  of 
fear  are  succeeded  by  the  triumphs  of  pride,  and  pride  imper- 
ceptibly generates  a  propensity  towards  jealous  or  scornful  into- 
lerance. There  is  also  an  lotermediate,  and,  I  think  a  happier 
state  of  mind  when,  firmly  standing  within  the  pale  of  our  own 
community,  we  abstain  from  all  annoyance  of  those  who  are 
without  it  3  gladly  give  admission  to  every  one  who  from  con- 
viction wishes  to  be  admitted ;  and  indulge  affectionately,  but 
not  ostentatiously,  the  pleasing  hope  that  they  who  come  over 
to  OS  will  be  delivered  from  some  debasing  error,  or  gradually 
brought  nearer  to  some  useful  truth.  Upon  this  principle  I, 
like  other  men,  should  feel  gpreat  satisfaction  in  any  accession  of 
number  to  the  religious  community  in  which  I  myself  was  edu- 
cated«  and  the  interests  of  which  will  ever  be  dear  to  me.  But 
1  am  convinced,  from  long  observation,  that  unity  in  religious 
opinious  is  unattainable— that  the  attempt  to  produce  it  by  arti- 
fice or  force  recoils  upon  its  employers — that  every  truth,  really 
interesting  to  mankind,  is  discovered  more  fully  and  more  clearly 
bj  the  investigation  of  inquirers,  whose  ability  and  perhaps  mo- 

*  See  the  masterly  critique  in  the  Edinburgh  Review  upon  Mn 
Fq&*s  History. 
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tives  to  inquire  are  Taiious — that  the  spirit  of  proadytifiiii,  ctea 
in  honest  nien»  is  often  accompanied  by  excess  of  zeal,  impatleaca 
of  contradiction,  and  a  secret  propensity  towards  intolerance — 
that  public  measores  ought  to  be  guided  by  views  of  the  public 
good,  at  once  precise  and  large  and  that  the  public  good  itself 
is  most  dfectually  promoted  and  secured  by  a  temper  of  general 
moderajtion  among  the  different  members  and  difo«nt  classes  of 
society.  "  If  Popery,'*  says  Dr.  Pdey,  "  and  Protestantisra  weie 
permitted  to  dwell  quietly  together,  Fetpists  might  not  become 
Pkrotestants,  (for  the  name  is  commonly  the  last  thing  that  is 
changed,)  but  they  would  become  more  enlightened  and  infbnn- 
ed :  they  would  by  little  and  little  incorporate  into  their  creed 
many  of  the  tenets  of  Protestantism,  as  well  as  imbibe  a  portioa 
of  its  ^irit  and  moderation.**  *    "  Would  we  let  the  name  f 

*  See,  as  before,  Pkley,  p.  580. 

f  1  am  much  less  anxious  to  multiply  converts  from  the  Church 
of  Rome,  than  to  mitigate  the  pnjudices  of  those  who  conscien- 
tiously reiuain  in  it.  Al>  the  great  ends  of  morality  and  of  public 
peace  would  be  answered  by  the  gradual  approach  to  Protestant 
notions,  or  at  least  to  that  spirit  which  b  the  glory  of  genuine 
and  consistent  Protestantism.  But  the  attempt  to  make  prose- 
lytes might  stir  up  unprofitable  and  even  pernicious  oontro- 


In  the  fifth  volume  of  Mosbeim's  Ecclesiastical  History, 
have  an  account  of  a  projected  union  between  the  GsJlicaa 
Church  and  the  Church  of  England ;  and  I  am  sure  that  great 
commendation  is  due  to  Dr.  Blaclain,  not  only  for  bis  explana- 
tion of  the  spirit  by  which  our  own  establishment  b  actuated, 
but  for  hb  defence  of  the  learned  and  temperate  Archbbhop 
Wake,  against  the  errors  and  censures  of  Dr.  Mosheim. 

In  the  fourth  volume  of  Grotius*s  works  there  b  an  excdient 
treatise  called  Geoi^i  Cassandri  de  Articulb  Religionb  inter 
Cathcdicos  et  Protestantes  Controversb  ad  invidissiinos  Impera- 
tores  Augustus  Ferdinandum  I.  et  Maximilianum  II.  Ejus  Sue* 
cessorem  Consultatio.  I  have  read  it  with  great  delight ;  I  re- 
ceived great  instruction  from  the  Annotata  which  Grotius  wrote 
upon  it ;  and  from  a  subsequent  work,  called  Rivetiani  Apologe- 
tid  pro  Schismate  contra  votum  Pscb  ^cti  Discussio. 

The  Allure  of  Wake's  plan  and  of  Ferdinand's  for  a  kind  of 
9vyxpip-t9/ios  in  religion,  would,  I  think,  discourage  prudent  men 
from  endeavouring  to  accomplish  a  direct  and  formal  union  be- 
tiveen  the  Church  of  Rome  and  the  Church  of  England.  The 
opinion  of  Grotius  nuule  a  deep  impression  not  only  upoo  laud. 
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ilml/*  Dr.  Pifey  adds  in  a  note,  ''  we  might  often  attrsct  men, 
withoQt  their  perceiving  it,  much  nearer  to  oaneWeSy  than  if  they 
did  perceive  it,  they  would  be  willing  to  come.** 

Sheldon,  and  Hammond,  whom  Warbnrton  has  censured  with 
great  aharpness,  but  upon  the  very  learned  Archbishop  Bramhall, 
and  such  were  the  apprehensions  of  the  Protestant  Dissenters  in 
England,  that  Mr.  Easter  published  a  book  which  he  called  a 
Treatise  of  the  Grotian  Religion.    Bramhall  replied  to  it  with 
v^;oar,  acuteness,  and  erudition,  worthy  of  a  champion  who  had 
grappled  most  skilfully  and  most  bravely  with   the  puissant 
Hobbes.    '*  I  acknowledge,'*  says  he,   **  the  very  title  of  Mr. 
Baxter's  book  did  not.please  me.   Difierent  opinions  do  not  make 
difl^nt  Religions.     It  is  the  Golden  Rule  of  Justice,  not  to  do 
that  to  another  which  a  man  would  not  have  done  to  himself. 
He  would  take  it  unkindly  to  have  his  own  religion  contradis- 
tinguished into  the  Prelatical  religion,  and  the  Presbyterian  reli- 
gkm,  and  the  Independent  religion,    and  the  Anabaptistical 
religion :  and  then  to  have  his  Presbyterian  religii)n  subdivided, 
either  according  to  the  number  of  the  Churches,  into  the  English 
rel^ion,  and  the  Scottish  religion,  and  the  Galilean  religion, 
and  the  Belgian  religion,  and  the  Helvetian  religion,  and  the 
Allobrogian  religion ;  or  of  all  the  names  of  the  Reformers,  into 
the  Calvinistical  religion,  and  the  Brownistical  religion,  Zuin- 
glian  religion,  and  Erastian  religion,  &c.  For  all  these  have  their 
diflerences.    And  so  himself  In  his  preface  to  this  very  treatise, 
admits  those  things  for  pious  truths,  for  which  we  have  been 
branded  with  the  names  of  Papists  and  Arminians.    The  Chufch 
of  Christ  is  but  one,  one  fold  and  one  Shepherd,  Christian  reli- 
gion is  but  one,  one  Lord,  one  faith,  one  hope.    Then  why  doth 
be  mulllply  religions,  and  cut  the  Christian  faith  Into  threds,  as 
if  every  opinion  were  a  fundamental  article  of  religion  ?** — iSee 
BramhalTs  Works,  p.  GOfJ- 

Such  sentiments  would  do  honour  to  the  most  enlightened 
prelate  in  an  age  hx  more  enlightened  than  that  in  which  Bram- 
hall lived.  Happy  were  It  for  the  Christian  world,  if  the  same 
principles  were  avowed  in  the  same  spirit  by  men  who  are  safe 
firom  persecution,  as  Bramhall  was  not — who  enjoy  advantages 
wfaidi  Bramhall  dkl  not— who  have  a  smoother  access  than 
Bramhall  had  to  the  knowledge  of  religious  truths— 4md  who  in 
the  better  circumstances  of  their  times  may  find  stronger  encou- 
ragements than  Bramhall  found  to  moderation  and  charity. 

Kahop  Taylor  has  twice  adverted  to  the  subject  of  union  with 
the  Church  of  Rome,  and  I  think  that  intelligent  and  serious 
Pkoteslants  will  be  much  Interested  by  the  statements  and  ob- 
aervatknis  of  that  excellent  prelate.  "  There  is  great  reason  for 
princes  to  |^ve  toleration  to  disagreeing  penons,  whose  opinioni 
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The  remark  which  Dr.  Paley  has  made  upon  the  importance 
of  names  is  worthy  of  his  sagacity,  and  happily  for  this  country 


by  fiiir  means  cannot  be  altered ;  for  if  the  persons  be  confident, 
they  will  serve  God  according  to  their  persuasions ;  and  if  they 
be  publicly  prohibited  they  will  privately  convene,  and  then  all 
those  inconveoiences  and  mischief  which  are  arguments  agunst 
the  permission  of  conventicles,  are  arguments  for  the  public 
permissions  of  difiering  religions,  because  the  denying  of  the 
public  worship  will  certainly  produce  private  conventicles,  against 
which  all  wise  princes  and  commonwealths  have  upon  great  rea* 
sons  made  edicts  and  severe  sanctions." — Epist.  dedicaL  to  Dis- 
course on  Liberty  of  Prophesying.    "  Kihg  James,  of  blessed 
memory,  in  his  letters  to  the  States  of  the  United  Provinces, 
dated  6  March  1613,  thus  wrote :  'Magis  autem  e  re  fore  si  so- 
piantur,  authoritate  publica,  ita  ut  prohibeatis  minbtros  vestros 
ne  eas  disputationes  in  suggestum  aut  ad  plebem  ferant,  ac  dis- 
tricte  imperetis  ut  pacera  colant,  se  invicem  tolerando  la  ista 
opinionum  ac  sententiarum  dbcrepantia,  ******  eoque 
justitis  videmur  vobis  hoc  ipsum  suadere  debere,  quod  neutram 
com|)erimus  adeo  deviam  ut  non  possint  et  cum  fidei  Christians 
▼eritate,  et  cum  animarum  salute  consistere,'  &c.    The  like 
counsel  in  the  divisions  of  Germany,  at  the  first  reformation^  was 
thought  reasonable  by  the  Emperor  Ferdinand^  and  his  exoeHent 
son  Maximilian ;  for  they  had  observed  that  violence  did  exaspe- 
rate, was  unblessed,  unsuccessful  and  unreasonable,  and  there- 
fore they  made  decrees  of  toleration  and  appointed  tempers  and 
expedients  to  be  drawn  up  by  discreet  persons,  and  George  Cas- 
sander  was  designed  to  tbb  great  work,  and  did  something  to- 
wards it ;  and  Emanuel  Philibert,  Duke  of  Savoy,  repenting  of 
his  war  undertaken  for  religion  against  the  Pedemontans^  pro- 
mised them  toleration,  and  was  as  good  as  his  word ;  as  much  is 
done  by  the  nobility  of  Polonia.  So  that  the  best  princes  and  the 
best  bishops  gave  toleration  and  impunities  j  but  it  is  known  that 
the  first  persecutions  of  disagreeing  persons  were  by  the  Arians, 
by  the  Circumcellians  and  Donatbts,  and  from  them  they  of  the 
Church  took  examples,  who  in  small  numbers  did  sometime  per- 
suade it,  sometime  practise  it  !'* — Ibid. 

"  Let  us  consider  what  ways  men  have  propounded  to  find  out 
truth,  and  upon  the  foundation  of  that  to  establish  peace  in 
Christendom:  1.  That  there  is  but  one  tnie  way  b  agreed  upon  ; 
and  therefore  almost  every  Church  of  one  denomination  that  ilres 
under  government  propounds  to  you  a  system,  or  collective  body 
of  articles,  and  tells  you,  that's  the  true  religion,  and  they  are  the 
Church,  and  the  peculiar  people  of  God :  like  Brutus  and  Cassius, 
of  whom  one  says,  ubicunque  ipsi  essent,  praetexebant  esse  rem- 
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the  persons  who  now  adhere  to  the  Bishop  of  Rome  have  anti- 
cipated the  wishes  of  many  reflecting  Protestants^  who  remember 


publicam :  they  supposed  themselves  were  the  commonwealth, 
and  these  are  the  church. 

"  2.  Others  cast  about  to  cure  this,  and  conclude  that  it  must 
be  done  by  submission  to  an  infallible  guide ;  this  must  do  it  or 
nothing ;  and  this  is  the  way  of  the  Church  of  Rome. 

"  3.  Some  very  wise  men  finding  this  to  fail,  have  undertaken 
to  reconcile  the  differences  of  Christendom  by  a  way  of  modera- 
tion. Thus  they  have  projected  to  reconcile  the  Papists  and 
Lutherans,  the  Lutherans  and  Calvinists,  the  Remonstrants  and 
Contra-Renionstrants,  and  project  that  each  side  should  abate  of 
their  asperities,  and  pare  away  something  of  their  propositions, 
and  join  in  common  terms  and  phrases  of  accommodation,  each 
of  them  sparing  something,  and  promising  they  shall  have  a  great 
deal  of  peace  for  the  exchange  of  a  little  of  their  opinion.  Thb 
was  the  way  of  Cassander,  Modrevius,  Andreas  Frisius,  £rasmu8, 
Spolato,  Grotius,  and  indeed  of  Charles  the  Fifth  in  part,  but 
something  more  heartily  of  Ferdinand  the  Second.  This  device 
produced  the  conferences ,  at  Poissy,  Montpelier,  at  Ratis- 
foon,  at  the  Hague,  at  many  places  more :  and  what  was  the 
event  of  these  ?  Their  parties  when  their  delegates  returned* 
either  disclaimed  their  modpration,  or  their  respective  princes 
bad  some  other  ends  to  serve,  or  they  permitted  the  meetings 
upon  uncertain  hopes,  and  a  trial,  if  any  good  might  come  ;  or 
It  may  be  they  were  both  in  the  wrone;,  and  their  mutual  abate- 
ment was  nothing  but  a  mutual  quilting  of  what  they  could  not 
get,  and  the  shaking  hands  of  false  friends ;  or  it  may  be  it  was 
all  of  it  nothing  but  hypocrisy  and  arts  of  craftiness,  and,  like 
Lucian's  man,  every  man  would  be  a  man  and  n  pestle  when  he 
pleased." — ^Taylor's  Via  IntelKgentiae,  Sermon,  preached  before 
the  UniversRy  of  Dublin.  The  whole  discourse  is  a  master-piece 
of  eloquence.  But  i  shall  content  myself  with  adding  the  follow- 
ing passage  from  Taylors  address  to  the  reader  : 

"  I  have  often  thought  of  those  excellent  words  of  Mr.  Hooker, 
in  his  very  learned  discourse  of  Justification.  Such  is  the  unto- 
ward constitution  of  our  nature,  that  we  do  neither  so  perfectly 
understand  the  way  and  knowledge  of  the  Lord,  nor  so  sted- 
fitttly  embrace  it  when  it  is  understood  ;  nor  so  graciously  utter 
it  when  it  is  embraced,  nor  so  peaceably  maintain  it  when  it  is 
uttered,  but  that  the  best  of  us  are  overtaken,  sometime  through 
blindness,  sometime  through  hastiness,  sometime  through  impa- 
tience, sometime  through  other  passions  of  the  mind,  (where- 
unto,  Gc)d  knows,  we  are  too  subject, }  that  I  find  by  true  expe- 
jience^  the  best  way  of  learning  ^d  peace  \»  that  which  cures  all 

2f2 
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that  Pi^pistf  as  a  term  of  reproach^  was  originallf  employed  by 
JUartin  Luther,    Our  English  contemporaries  disclaim  the  s^ 


these  evils,  as  far  as  in  the  world  they  are  curable  5  and  that  is 
the  ways  of  holiness,  which  are  therefore  the  best  and  only  way 
of  tnith.  In  disputations  there  is  no  end,  and  but  Tery  little 
advantage :  but  the  way  of  godliness  hath  in  it  no  error,  and  no 
doubtfulness.'* — Prefatory  Address  to  the  Via  Intelligentias. 

In  plain  truth  I  prefer,  with  Dr.  Paley,  a  gradual  and  mutual 
approach  of  opinion  among  individuals  improving  themselves  in 
general  knowledge,  and  not  irritating  each  other  by  controversy 
to  any  formal  and  express  declaration  in  one  church  upon  its 
approach  to  another  church  in  disputed  points  of  doctrine.  Men 
who  are  endowed  with  good  sense  and  enlightened  by  education 
may  difier  less  and  less  from  one  another,  while  the  ignorant  and 
prejudiced  would  take  an  alarm  at  the  smallest  authorised  con- 
cessions to  those  who  differ  from  them  in  matters  of  faith.  I 
believe  that  the  general  experience  of  mankind  will  induce  men 
of  observation  to  acknowledge  that  the  answer  of  fiarlearo,  a 
Legate  from  the  Greek  Church,  to  Benedict  XII.  was  very  judi- 
cious :  "  Thirty  or  forty  of  our  doctors  may  agree  with  those  of 
the  Vatican  in  their  love  of  truth  and  unity  of  belief,  but  what 
would  be  the  use  or  the  recompense  of  such  agreement  ?  The 
scorn  of  their  brethren  and  the  reproaches  of  a  blind  and  obsti- 
nate nation.'* — Gibbon's  History,  chap.  66, 

While  freedom  of  inquiry  continues,  and  while  it  is  aided  by  the 
growth  of  the  soundest  principles  in  criticism,  ethics,  and  the 
more  useful  parts  of  metaphysics,  changes  upon  speculative 
points  will  g^radually  be  wrought  in  the  minds  of  reflecting  indivi- 
dtials,  and  if  those  changes  be  accompanied  by  a  spirit  of  mutual 
respect  and  mutual  charity,  the  influence  of  that  spirit  will  si- 
lently diffuse  itself  among  all  the  members  of  all  religious  socie- 
ties. A  direct  and  avowed  intercommunity  of  doctrine  and  dis- 
cipline will  become  less  necessary,  and  if  a  &vourable  opportunity 
should  arise  for  attempting  such  intercommunity,  even  partially, 
the  attempt  itself  will  be  less  difficult.  The  freedom  of  private 
persons  in  communicating  their  opinions,  if  used  with  discretion* 
must  contribute  to  the  discovery  or  the  elucidation  of  important 
truths,  and  though  the  governors  of  Protestant  churches  may  see 
good  reasons  for  caution  in  making  any  large  and  public  chutes 
in  the  forms  of  ecclesiastkad  establishnoents,  yet  the  members  and 
even  teachers  of  those  establishments,  by  communicating  to  the 
world  the  results  of  their  laborious  and  impartial  researches  will 
have  little  tg  fear  from  the  sarcastic  observation  of  Bossuet :  "  II 
est  bien  pemiis  de  changer  dans  la  nouvelle  refbrroe,  maia  il  a'est 
pas  permis  d'avouer  qu'on  change.** — Var.  t.  L  p.  405. 
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pdlalion  of  Papist^  and  by  disclaiming  it  they  mean  to  give  n 
pledge  for  their  sincerity  in  denying  that  their  spiritual  head  haa 
any  aalhority  whatsoever  in  the  temporal  concerns  of  the  Eng- 
lish government.  I  should  myself  have  wished  to  see  the  word 
Papist  applied  only  to  those  persons  who  formerly  acknowledged 
that  imperium  in  imperio,  which  every  regular  and  independent 
government  would  be  disposed  to  resist }  and,  as  to  the  change  of 
appellation  which  has  taken  place  among  ourselves,  we  may  pre* 
same  that  our  countrymen  were  directed  to  their  choice  by  that 
prudence  which  induces  men  to  shake  off  an  odious  and  alarm* 
ing  name,  and  by  that  pride  which  makes  them  impatient  of 
carrying  about  themselves  even  the  sign  of  subjection  to  a  kind 
of  power  which  they  no  longer  recognize. 

In  opposition  to  the  opinions  and  the  wishes  which  I  have 
just  now  expressed,  some  well-meaning,  and  I  add,  well-in* 
fbrmed  persons  may  contend  for  a  doctrine  which  is  supported 
by  high  authority,  and  which  I,  therefore,  shall  proceed  to  en- 
amine,  so  far  as  the  belief  of  it  a)ay  tend  to  perpetuate  and 
inflanoe  the  differences  which  exist  between  Pk^testants  and 
Roman  Catholics. 

That  the  "  Pope  is  Antichrist,"  Warburton  represents  "  as 
the  great  Protestant  principle;  "*  and  in  a  most  eloquent  ser* 


*  '*  The  great  Protestant  principle,"  as  it  is  called  by  War* 
burton,  was  honoured  by  a  strenuous  advocate  in  James  the  First, 
who,  as  Mr.  Zouch  tells  us,  (Life  of  Sanderson,  page  42,)  "  was 
so  well  pleased  with  Dr.  Robert  Abbot's  book  de  Antichristo, 
that  he  ordered  his  own  Commentary  upon  part  of  the  Apoca- 
lypse to  be  printed  with  it,  when  the  second  edition  appeared, 
in  1608.**  llie  work  of  Abbot  contains  all  the  historical  and 
critical  learning  which  belongs  to  the  subject ;  the  latinity  is  clear 
and  vigorous,  and  the  arguments  employed  in  it  refute,  I  think, 
the  attempts  of  Bellarmine  to  prove  "  Nomen  Antichristi  literale 
et  mysticum  proprium  esse  non  appellativum ;  Antichristi  sedem 
in  Ecclesia  Hierosolymb  esse  dehere,  ante  Christi  tempus  tribus 
suinis  et  dimidio  defiuiri  posse,  &c.  After  comparing  the  work 
of  the  Oxford  professor  with  the  Commentary  of  James,  I  very 
much  doubt  the  justness  of  the  panegyric,  which  Launcelot  An* 
drews,  in  his  preface  to  the  Opera  Regia,  has  bestowed  upon  a 
royal  polemic,  whom  his  tutor  Petrus  Junius  of  Seaton  had  called 
^eobiboKToym  James,  even  before  he  attained  the  age  of  twenty, 
bad  manifested  his  hostility  to  Popery  by  his  Paraphrasis  Apocalyp* 
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mon  he  states  the  causes  which  brought  that  principle  into  tem* 
porary  dbrepute.    "  The  moderation/*  says  he,  *'  of  Grotius  and 


seos^  to  which  his  Pia  Meditatio  on  the  twentieth  chapter  is  sub- 
joined in  the  collection  of  his  works. 

Favourable  as  was  the  reception,  which  the  writings  of  James 
are  known  to  have  met  from  the  ecclesiastics  of  his  day,  I  much 
doubt  whether  his  consistency  and  sincerity  bore  any  proportion 
to  his  zeal.  In  Scotland  he,  with  his  hands  lifted  up  to  heaven, 
blessed  God,  **  that  he  had  honoured  him  to  be  a  king  over  the 
sincerest  kirk  in  the  world — ridiculed  the  church  of  Geneva  for 
keeping  Pascha  and  Sale,  and  represented  the  service  of  the 
neighbouring  Church  of  England  as  an  evil  missa  and  wanting 
nothing  of  the  miss  but  the  liftings,  &c.*' — See  note  on  Rapin. 

But  when  he  sat  on  the  throne  of  England,  he  is  said  by  Rapin 
to  "  have  thought  all  religion  good,  provided  it  taught  obedi- 
ence to  Sovereigns,  and  preserved  the  hierarchy,  which**  the 
youthful  panegyrist  of  an  anti-espiscopalian  church  afterwards 
considered  as  '<  a  fundamental  article.'* 

In  the  Epistola  Dedicatoria,  Robert  Abbot  thus  addresses  him: 
"  Te  vero  unum  illud  adhortamur,  et  flexis  genibus  obsecramus, 
ut  quod  coepisti  facere  magis  magisque  fiau:ias,  ut  Ecclesise  Ro- 
mans pestes  et  contagia  depellas,  idque  operam  des  quod  a  regi- 
bus  terrs  se  Deus  expectare  denunciat,  postquam  Babylonicae 
meretricis  jugum  excusserint.  Odio  habebunt  illam  et  desolatam 
facient,  et  nudam,  et  carnes  ejus  comedent,  et  ipsam  igne  coo* 
cremabunt.  In  quam  rem  qui  te  hactenus  intdligimus  cura 
omni  et  cogitatione  tam  vehementis  incubuisse,  dubitare  non 
possumus  quin  futurum  sit,  ut  primis  postrema  respondeant  eC 
iisdem  perpetuo  vestigiis,  ad  Christi  honorem  advigiles,  et  exter- 
minium  Antichristi.** 

What  the  professor  thus  earnestly  requires  from  the  king,  the 
king,  after  he  began  to  be  suspected,  with  equal  earnestness  pro- 
fessed for  himself  when,  in  answer  to  the  petition  of  Parliament, 
he  said,  "  that  what  religion  he  was  of  his  books  did  declare, 
when  he  wished  it  to  be  written  in  marble  and  reaiain  to  pos- 
terity a  mark  upon  him,  if  he  should  swerve  from  his  religion  ; 
for  he  who  doth  dissemble  with  God,  is  not  to  he  trusted  with 
men,  and  when  he  protested  before  God  that  his  heart  had  bled, 
when  he  had  heard  of  the  increa^e  of  Popery.**  Yet  he  joined 
with  his  courtiers  in  branding  Geoi^e  Abbot,  Aichbishop  of 
Canterbury,  and  brother  of  the  Professor,  with  the  name  of  Pu* 
ritan,  because  this  honest  prelate  "  in  discharge  of  his  consci- 
ence towards  God,  and  duty  to  his  majesty,  had  told  him,  that  be 
was  labouring  to  set  up  t  he  most  damnable  and  heretical  doctrine  of 
the  Church  of  Rome  and  the  Whore  of  Babylon,  and  that  it  would 
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EpiBCdpios,  and  a  visioDaiy  scheme  of  Laud>*  who  had  been 
bred  up  in  college  with  an  aversion  to  the  Puritans,  indi»poeed 


be  hateful  to  God,  and  grievous  to  hb  good  subjects,  the  confes- 
sors of  the  Gospel,  that  his  majesty,  who  had  so  often  disputed 
against  those  heresies^  should  now  show  himself  the  patron  of 
those  doctrines  which  his  own  pen  told  the  worlds  and  his  con- 
science told  himself,  were  superstitious." 

While  he  encouiged  reproaches  and  taunts  against  a  Protest- 
ant Archbishop,  he  assured  the  Catholic  Archbishop  of  Ambreun^ 
that  ''  he  perceived  him  to  be  a  man  sent  from  God,  to  whom  h® 
might  truly  open  his  mind,  and  that  he  always  had  a  good  opi- 
nion of  the  Church  of  Rome."  He  became  so  reconciled  to  An- 
tichrist, that  in  order  to  accomplish  his  own  favourite  purpose  of 
marrying  his  son  to  a  great  royal  family,  he  affected  to  treat  all 
the  disputed  points  between  the  Church  of  Rome  and  the  Church 
of  England  as  "  mere  scholastick  questions  " — assumed  the  most 
spedous  language  of  toleration  as  a  disguise  to  his  ambition-^ 
endeavoured  to  conciliate  the  court  of  Spain,  by  binding  himself 
and  his  succes&ois  to  treat  his  Roman  Qitholic  subjects  with  all 
possible  lenity — made  the  most  fiivourable  terms  for  the  Infonta 
to  exercise  her  own  religion  in  England — granted  her  the  right 
of  educating  all  her  children  in  that  religion  till  they  were  ten 
years  old — afterwards  in  his  negnciation  with  the  court  of  France 
pledged  himself  in  detail  for  Madame  to  retain  the  worship  pre- 
scribed by  the  Church  of  Rome,  and  extended  the  privilege  of 
educating  her  ofispring  according  to  that  worship  from  their 
tenth  to  their  thirteenth  year. 

Such  was  the  firmness,  and  such  the  sincerity  of  the  royal  ene- 
my to  Antichrist,  and  the  fatal  effects  of  his  contracts  were  vbi- 
ble  in  the  errors,  crimes  and  sufferings  of  his  descendants.  They 
who  reflect  upon  the  hypocrisy  of  James  ths  First  and  Charles 
the  Second,  and  upon  the  bigotry  and  inconsistency  of  James  the 
Second,  may  be  inclined  to  think  that  sovereigns  would  do  well 
to  meditate  upon  a  plain  and  wholesome  maxim,  far  more 
adapted  to  their  duty  and  their  honour  than  all  the  lofty  gene- 
ralities, which  beguiled  the  credulity  and  pampered  the  pride  of 
James,  upon  the  prerogative  of  kings :  "  The  bread  of  deceit  Is 
sweet  to  man,  but  afterwards  his  mouth  shall  be  filled  with 
graveL*' 

*  ''  Archbbhop  Laud  is  certainly  exempt  from  any  suspknon 
of  being  inclined  to  Popery ;  but  he  entertained  a  chimerical  no- 
tion of  the  practicability  of  an  union  between  the  Churches  of 
England  and  of  Rome ;  and  he  weakly  hoped  that  thb  great  ob- 
ject might  be  accomplished  by  mutual  and  equal  concessions."^ 
Symmons's  life  of  Milton,  p.  173.    I  shall  have  occasion  more 
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both  from  preasiog  Popeiy  with  the  nctorioiis  doetnoe  of  Ami* 
Christ.  Sheldon*  a  court  divine^  and  afterwards  an  Archbishiip. 
denied  publickly^  in  an  act,  at  Oxford,  that  the  Pope  was  Anti- 
christ. Hammond,  who  was  of  the  same  bshionable  pertj, 
though  much  more  able  and  discreet,  ventured,  in  pure  aversion 
to  fiBinaticism,  to  adopt  the  system  of  Grotius  on  this  head }  a  sys- 
tem to  which  Popery  has  been  so  much  indebted  (  and  which  he 
seems  to  have  invented,  for  the  sake  only  of  his  darling  prqject— 
an  union  between  the  Romish  and  Protestant  churches. 

''  The  civil  wars  followed,  with  the  overthrow  of  the  ooostita* 
tion,  by  a  rabble  of  armed  fanatics,  whose  second  prefect  was  to 
destroy  Antichrist,  and  erect  the  fifth  monarchy  of  King  Jesus. 
After  the  restoration,  divines  of  the  greatest  merit  were  led,  by 
the  severity  of  their  sufferings  and  their  aversion  to  the  fimatk; 
spirit  which  occasioned  them,  to  discountenance  a  doctrine 
which  had  so  much  contributed  to  a^ravate  the  preceding  mis* 
chiefs. 

"  Amidst  the  lieentious  practices,  and  the  popish  projects  of 
the  court  of  Charles  II.  whatever  concerned  the  sublimities  of 
religion,  and  the  mysterious  ways  of  Providience ;  whatever  dis- 
graced the  Church  of  Rome,  and  stigmatised  her  with  the  brand 
of  Antichrist,  was  sure  to  be  treated  with  contempt  and  aver* 
sion. 

'*  Though  the  revolution  removed  many  of  these  prejudices, 
and  by  the  vindication  of  religious  as  well  as  civil  liberty,  abated 
the  rancour  of  sects  and  parties  against  one  another;  though 
4t>m  the  recent  terror  and  abhorrence  of  Popery,  it  prodoeed 


than  once  to  express  my  opinion  upon  the  diflSculty,  and  ii 
the  inutility  of  a  direct  union  between  the  Church  of  Rome  sod 
the  Church  of  England.  But  in  justice  to  the  memory  of  Arch- 
bishop Laud  I  am  hound  to  declare,  that  the  fiiry  of  religious 
zeal  has  seldom  produced  a  more  unfounded  and  malignant  ca- 
lumny than  that  which  accused  our  prelate  of  favouring  the 
Church  of  Rome  at  the  expense  of  the  honour,  or  the  interests, 
or  the  safety  of  the  Church  of  England.  Be  his  entiis  and  be 
his  foults  what  they  may,  he  was  a  sincere  ^od  strenuous  advo- 
cs|te  for  our  ecclesiasticsd  establishment.  Perhaps  he  fell  a  mar* 
tyr  to  it. 

"  Around  bis  tomb  let  Art  and  Genius  weep.** 

Joansom 
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cootiBiy  pr^udices  fiivoimble  to  the  cftuse  of  truth,  so  that 
one  might  have  hoped  this  capital  prophecy  might  at  length 
bare  procured  a  fair  and  equitable  hearing;  yet^  alas!  the  re* 
niedy  came  too  late ;  the  distemper  was  grown  inveterate^  and 
Antichrist  and  Babylon  were  still  held  to  be  the  language  of 
caat  and  enthusiasm  j  so  that  no  eminence  of  genius,  no  depth 
of  sdeDce,  could  secure  the  writers  on  this  prophecy  from  con-* 
tempt"* 

I  believe  myself  to  have  some  little  share  in  those  "  contrary 
pi<qjodiceSy"  which  the  Bishop  allows  to  be  ^'  &vourable  to  the 
cause  of  truth  ;'*  and  to  be  free  from  many  of  those  terrors 
and  resentments  which  induced  some  of  our  forefothers  to  "  dis- 
countenance the  doctrine*'  vindicated  by  Warburton.  I  ain  con- 
scious of  never  having  treated  with  contempt  and  aversion  any 
point  which  concerned  "  the  sublimities  of  religion  and  the  mys* 
terious  ways  of  Providence***  Though  I  have  maj^y  fears  of 
''  fanatics"  not  yet  ''  armed/'  who  may  again  attempt  "  to  der 
stroy  Antichrist/'  I  should  have  little  reliance  on  the  protec-* 
tion  which  their  tenets  or  their  antipathies  would  afford  to  the 
church  or  to  the  state  against  the  encroachments  of  Popery. 
I  have  had  the  advantage  of  reading  some  learned  works  wbicbj 
under  the  auspices  of  Bishop  Warburton^  have  procured  *^  a 
fair  and  equitable  hearing/'  to  what  he  denominates  "  a  OBr 
pital  prophecy/'  I  do  not  call  '*  Antichrist  and  Babylon  th^ 
language  of  cant  and  enthusiasm,'*  in  soo^e  of  my  enlightened 
contemporaries*  1  see  *'  depth  of  science "  in  Joseph  Mede } 
**  eminence  of  genius*'  in  Bishop  Warburton ;  acuteness  of  rea- 
soning and  elegance  of  diction  in  Bishop  Hurd  ;  a  spirit  of  dili- 
gent inquiry  in  Bishop  Newton  and  Bishop  Halifax.  But  I 
long  have  been,  and  I  expect  long  to  continue,  a  sincere  an4 
firm  advocate  for  Protestantism,  though  I  entertain  many  se- 
rious doubts  upon  the  evidence  which  has  been  employed  to 
establish  the  fevourite  doctrine  of  Warburton  and  his  adherents 
about  Antichrist. 

Fearing  that  the  inconveniences  of  a  direct  union  with  the 
cborch  of  Rome  would  more  than  balance  the  conveniencies,  I 
should  be  sorry  to  see  that  union  attempted.  Suspecting,  how- 
',  that  the  subject  of  Antichrist  has  been  nearly  exhausted  by 

*  See  Sermon  XI.  on  the  rise  of  Antichrist,  vol.  iii. 
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the  learned  theologians  whom  I  have  already  enumerated; 
obterving  that  some  of  the  ecclesiastics  who  lately  preached  the 
Warburtonian  lectures  have  gradually  retreated  to  other  topics 
than  those  which  Warburton  was  peculiarly  solicitous  to  bring 
into  a  train  of  equitable  discussion  ;  attentive,  also,  to  the  re- 
ligious and  civil  concerns  of  Europe  at  the  present  hour,  1  am 
not  sure  that  any  signal  advantage  can  arise  to  Plrotestantism 
from  a  continuance  of  the  controversy.  If  it  be  really  the  wish 
of  English  Protestants  to  make  their  Roman  Catholic  brethren 
good  subjects,  it  seems  to  me  that  a  more  improper  method 
cannot  be  adopted  than  to  tell  them  again  and  again — ^to  tell 
them  from  the  pulpit  and  the  press — to  tell  them  in  a  temper 
not  very  mild,  and  in  terms  not  very  courteous,  that  the  spiritual 
head  of  their  church  is  described  in  the  sacred  writings  as  *'  the 
man  of  sin,  the  son  of  perdition.  Antichrist,  denying  the  Father 
and  the  Son."  If,  indeed,  I  were  convinced  not  only  that  the 
doctrine  itself  is  scriptural,  but  that  my  countrymen  are  in  danger 
of  relapsing  into  Popery,  I  might  think  myself  bound  to  incul- 
cate that  doctrine  argumentatively  and  temperately,  as  at  once 
seasonable  and  true.  1  do  not,  therefore,  censure  the  aeal  of 
other  men  who,  for  the  foregoing  reasons,  insbt  upon  it ;  and 
other  men  have  no  right  to  be  offended  with  me  because,  after 
perusing  the  same  books,  I  have  not  embraced  the  same  opi- 
nions, or  because  I  am  fearful  of  the  consequences  to  which  the 
active  dissemination  of  those  opinions  may  lead ;  not  so  mudi 
from  their  want  of  conformity  to  obscure  texts  or  a  contro* 
verted  book  in  the  New  Testament,  as  from  their  want  of  adap- 
tation to  what  I  think  the  present  condition  of  society.  Again, 
if  I  were  to  admit  that  Warburton  is  right  in  speculation, 
but  were  satisfied  at  the  same  time  that  my  country  is  in  no 
immediate  danger  of  foiling  back  into  Popery,  I  should  be  in- 
clined to  preserve  upon  the  doctrine  of  Antichrist  the  same 
silence  which  my  ecclesiastical  brethren  are  now  content  to  pre- 
serve upon  Transubstantiation  and  Purgatory,  \vhich  continue, 
I  suppose,  to  be  taught  among  Roman  Catholics,  but  are  no 
longer  disputed  in  the  private  fomilies  of  Protestants.  By  zea- 
lous proselyte-makers  they  have  rarely  been  introduced  for  thesse 
twenty  or  thirty  years  even  in  Polemical  writings,  and,  if  men- 
tioned at  all  in  the  conversation  of  Churchmen  or  Dissenters^ 
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are  ranked,  as  they  were  at  the  Reformation^  among  the  most 
erroneous  tenets  of  Catholicism.  Perha|)8, 1  should  see  peculiar 
reasons  for  holding  my  peace  upon  this  topic^  and  leaving  it  with 
events  to  strengthen  and  illustrate  the  arguments  which  have 
been  already  adduced.  Antichrist^  we  are  told>  has  not  yet 
fidlen ;  but  he  is  doomed  to  fall ;  and  the  circumstances  which 
are  related  in  the  Apocalypse,  if  I  followed  the  common  interpre- 
tation of  them,  might  dispose  me  to  believe  that  his  fall  is  not 
very  distant.  Is  it  not  my  duty  then  to  assist  in  fulGlling  a 
prophecy  which  I  suppose  myself  to  understand  ?  Perhaps  it  is* 
But  certainly  I  am  not  required,  nor.  even  authorized,  to  concur 
in  fulfilling  it  by  such  means  as  are  inconsistent  with  other 
duties,  which  are  at  all  times  obligatory  upon  Christians ;  and 
among  which  I  must  he  permitted  to  rank  the  exercise  of  can- 
dour and  charity.  I  must  not  foiget  that  the  prophecy  is  allowed 
to  relate  to  the  mysterious  ways  of  Providence.  I  must  not  for- 
get that  in  scanning  those  ways  I  am  a  &llible  being,  that  other 
men^  equally  fallible,  but  equally  well-intentioned^  do  not  see 
them  in  the  same  point  of  view^  and  that  even  though  my  faith 
he  rights  my  practice  may  be  wrong.  If  I  were  deliberately  to 
undertake  the  office  of  executing,  so  fur  as  in  me  lieth,  whati 
suppose  to  be  predicted^  possible  it  is  that  I  should  be  hurried 
into  some  of  those  extravagancies  and  crimes  which  enthusiasm 
engenders^  and  which^  however  efficacious  they  may  be  in  de- 
stroying the  kingdom  of  Antichrist^  may  eventually  disturb  the 
security  of  earthly  kingdoms  lawfully  established.  Pl*obaUe^  too, 
it  is,  that  suffering  my  zeal  to  outstep  my  knowledge,  I  should 
now  and  then  violate  those  principles  of  "  civil  and  religious 
liberty/'  which,  as  Warburton  tells  us,  "  were  vindicated  at  the 
Revolution  i"  and  inflame  ''  that  rancour  of  sects  and  parties 
against  one  another,  which  was  then  abated." 

When  we  rest  the  general  defence  of  Protestantism  upon  a 
principle,  on  the  soundness  of  which  learned  Protestants  differ 
widely  among  themselves — when  we  not  only  interpret  the  past 
but  anticipate  the  future,  and  thus  assign  to  contingency  nearly 
the  strength  of  certainty — when  that  interpretation  refers  the 
ordinary  effects  of  ordinary  causes  to  the  extraordinary  dispensa*- 
tions  which  prophecy  involves<^a  discreet  believer  would  hardly 
4eny  the  fiossibility  gf  error,  though  his  application  of  what  i» 
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written  in  the  Apocalypse  to  the  Church  of  Borne  appears  to 
well-founded.  He  may  think  that  theologians  have  already  said 
enough  to  awaken  the  attention  of  Christians,  and  to  prepare 
them  for  setting  a  great  value  upon  the  great  proof  which  great 
events  in  the  moral  world  are  now  furnishing  for  the  credibility 
of  revelation.  But  if  it  should  ultimately  appear  that  those 
events^  however  they  may  shake  earthly  dominions,  yet  leave  the 
kingdom  of  Antichrist  in  possession  of  power,  lessened*  incksed, 
but  still  pernicious,  he  may  hereafter  have  occasion  to  repent  of 
his  confidence,  and  to  confess  that  the  polemics  whom  he  fol- 
lowed have  said  too  much,  that  they  have  injured  the  cause 
which  they  meant  to  defend^  that  they  have  increased  the  animo- 
sities of  Christians  against  one  another,  and  brought  not  only 
Protestantism  but  revelation  itself  into  additional  disrepute  with 
persons  who  previously  were  not  fisivourablie  to  the  doctrines  of 
either. 

I  do  not  wish  to  disturb  the  fidth  of  any  man  who  holds  the 
same  opinion  with  Warburton  about  Antichrist.  But  1  should 
be  sorry  to  see  him  maintain  it  in  a  spirit  of  dogmatism,  and  yet 
more  sorry  to  observe  that,  by  the  secret  operation  of  it  upon  his 
mincU  he  is  induced  to  attack  the  tenets  of  the  Church  of  Rome 
with  increased  severity*  and  to  treat  Roman  Catholics  either  as 
Christians  or  as  members  of  civilized  society  with  diminished 
respect  or  diminished  kindness. 

In  the  alarming  state  of  public  affiurs  both  at  home  and 
abroad,  persuasion  seems  to  me  the  only  expedient  to  wliich  a 
good  man  attached  to  Protestantism  would  now  have  recourse, 
and  should  he  happen  to  be  wise  as  well  as  good,  he  will  not  £ul 
tp  recollect  that  the  success  of  his  attempt  to  persuade  will  veiy 
much  depend  upon  a  right  choice  of  time  and  topic.  In  truth, 
if  the  events  now  passing  before  us  really  are  accomplishments 
of  a  prophecy ;  if  the  ways  of  Providence,  as  connected  with  that 
prophecy,  are  gradually  becoming  less  and  less  mysterious ;  if 
the  Roman  Catholic,  who  has  an  equal  interest  with  the  Pkt>- 
testant,  in  examining  that  prophecy,  and  contemplating  those 
ways,  still  retains  his  conviction  that  the  Pope  is  not  Antichrist, 
a  Protestant  may  find  other  employments  quite  as  laudable,  quite 
as  useful,  and  quite  as  safe,  as  men  usually  find  in  the  resuscita- 
tion of  controversies  which  have  been  suspended  without  any 
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wible  misehief  to  the  peace  of  communitiefl^  or  the  morality  of 
indindoals.  He  may  adore»  in  humble  silence^  the  myatcnoiiB 
wi^fs  of  God.  He  may  discern  additional  reasons,  not  only  for 
his  fiiith  in  Christianity,  but  for  his  adherence  to  Protestantism. 
He  may  lament  what  he  conceives  to  be  the  blindness  and  ob- 
stinacy of  those  Catholics  whom  such  clear  and  numeroua 
proo&  do  not  convince.  But  if,  assuming  the  end  proposed  by 
the  Deity,  he  takes  upon  himself  to  determine  what  are  the 
means  most  efficacious  to  accomplish  it ;  if,  in  the  indications  of 
a  prophecy,  rapidly  and,  as  he  would  say,  notoriously  advancing 
towanis  a  completion,  he  sees  a  warrant  for  strong  measures  of 
annoyance  to  justify  a  strong  opinion  -,  if  he  should  h(M  that 
considerations  of  political  expediency,  and  all  the  growing  habits 
of  civilized  men  in  the  social  virtaes  of  moderation  and  mutual 
forbearance  are  to  yield  to  the  authority  of  his  religious  belief; 
if  he  ventures  to  do  what  in  the  general  course  of  woiidly  affiura 
would  be  evil,  in  order  that  good,  according  to  his  own  particu- 
lar persuasion  upon  a  particular  case,  may  come  the  uKMre 
speedily ;  surely  he,  as  a  moral  agent,  must  incur  a  responsi- 
Inllty  which,  to  every  dfepassionate  and  reflecting  observer, 
would  appear  most  awfoL 

In  the  mean  time,  whether  a  Protestant  of  this  kind  be  right 
or  wrong,  the  well-known  tendencies  of  education,  habit,  indig- 
nation, pride,  fear,  and  even  mistaken  piety,  leave  little  or  no 
room  for  us  to  doubt  what  influence  such  opinions,  accompanied 
by  sodi  measures,  will  probably  have  upon  the  mind  of  a  sincere 
Boman  Catholic.  His  sufferings  will  stir  up  his  passions,  and  his 
passions  will  impede  the  operations  of  his  understanding.  He  is 
more  likely  to  be  confirmed  in  his  error  than  to  be  rechumed 
firam  it  when  the  destroyers  of  Antichrist  have  added,  what  he 
thinlo  intolerance  and  insult  to  what  they  call  the  orthodox  in« 
terpietBlion  of  a  prophecy,  externally  and  recently  supported  by 
the  nneifuivocal  evidence  of  facts.  He  may  feelingly  acknowledge 
thaC  the  prophecy  of  ''  sending  not  peace,  but  a  sword,**  has 
afaeadty  been  fulfilled  in  a  suflicient  degree  to  justify  the  foresight 
and  veracity  of  the  Being  who  uttered  it,  and  to  furnish  very 
homiliatiiig  prooft  that  a  most  holy  name  has  been  more  than 
oooe  prostitutfld  by  Christian  zealots  for  purposes  most  unchris- 
tian.    Withoot  attempting  to  vindu»te  the  persecuting  spirit  of 
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his  foreiathm,  be  nmj  suspect  that  some  of  his  Christian  bite- 
thien  are  rather  dim  in  discerning,  or  rather  slow  in  endeavour- 
ing to  accomplish  another  prediction,  which  is  equally  clear  and 
important,  and  which  encourages  Christians  of  all  churches  and 
all  sects  to  indulge  the  pleasing  hope  that  the  ultimate  and  most 
blessed  efiect  of  their  religion  will  be,  <'  Peace  upon  earth  and 
good- will  towards  men.*' 

I  wkh  the  cause  of  Protestantism  to  be  ever  victorious  over 
the  erroneous  doctrines  of  the  Romish  church.  But  let  it  not 
be  the  ''victory  of  force  atchieved  by  the  weapons*'  of  perse- 
cution— ^let  us  not  permit  what  is  clear  in  ethics  to  be  darkened 
by  what  is  doubtful  in  politics — instead  of  multiplying  decisions 
or  conjectures  on  the  '*  mysterious'*  counsels  of  the  Deity,  let  us 
contemplate  and  obey  hb  explicit  and  direct  commands. 

1  know  not,  my  friend,  whether  the  critical  and  theological 
subjects  upon  which  I  have  thrown  out  my  thoughts,  will  appear 
to  you  or  to  other  men  digressions.  All  I  have  to  say  in  my  own 
vindication  is/  that  the  contents  of  Mr.  Fox's  History,  and  the 
remarks  made  upon  it,  excited  those  thoughts  in  my  mind,  and 
that^  believing  them  not  unlikely  to  interest  you,  I  have  submit- 
ted them^  as  I  shall  in  the  sequel  submit  some  other  reflections, 
suggested  by  the  same  causes,  to  yoiur  serious  consideration. 

1  hold,  with  Mr.  Burke,  that  it  was  '*  not  a  fundamental  part 
of  the  settlement  at  the  Revolution  for  the  state  to  be  Protestant 
without  any  qualification  of  the  term — for  a  religion  to  be 
established  which  was  nothing  but  a  mere  negation  of  some 
other — for  a  scheme  to  be  professed  by  ourselves  and  imposed 
upon  others,  without  any  positive  idea  of  doctrine,  discipline, 
worship,  or  morals.'**  I  maintain  that  In  the  doctrine,  disci- 
pline, and  worship  of  the  Established  Church  no  alteration  should 
ever  be  attempted  without  the  utmost  caution — none  without  the 
general  approbation  of  its  members — none  without  the  consent 
and  even  co-operation  of  its  teachers — none  without  the  grave 
deliberation  of  Parliament  and  the  formal  assent  of  the  Sovereign. 
But  I  also  hold  that ''  toleration,  being  a  part  of  moral  and  poll* 
tical  prudence,  ought  to  be  tender  and  large — that  a  tolerant 
government  ought  not  to  be  too  scrupulous  in  it  investigations, 
but  may  bear  .without  blame  very  ill-grounded  doctrines — that 

*  letter  to  Sir  H.  Langrishe. 
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the  disf^nchised  part,  of  a  people  cannot  think  themselves  in  a 
happy  state,  to  be  utterly  excluded  from  all  its  direct  and  all  its 
consequential  advantages — that  the  popular  part  of  the  coniititu- 
don  must  be  to  them  by  &r  the  most  odious  part  of  it — and 
that  if  they  veho  compose  the  privileged  body  have  not  an  in- 
terest, they  must  but  too  frequently  have  motives  of  pride,  pas- 
sion, petulance,  peevish  jealousy,  or  tyrannic  suspieion,  to  urge 
them  to  treat  the  excluded  people  with  contempt  and  rigour.*** 
Mr.  Fox  cannot  be  supposed  to  have  bestowed  much  attention 
upon  the  writings  of  theologians,  and  perhaps  he  little  suspected 
that  men  who  agreed  with  him  upon  political  subjects  held  no- 
tions very  different  from  his  own  upon  the  extent  of  toleration. 
But  it  has  fallen  in  my  way  to  know,  and  it  is  my  duty  as  a  lover 
of  truth  to  state,  that  to  praise  for  vigilance  and  jealousy  against 
the  church  of  Rome,  our  low-church  fothers  were  equally  enti- 
tled with  the  high-church  party,  and  that  the  blame  of  conti- 
nuing that  vigilance  and  that  jealousy,  when  they  are  not  equally 
necessary,  ought  to  fall  with  equal  weight  upon  the  successors  of 
both.  The  old  Puritans  were  perhaps  more  indignant  against 
the  Papists  than  any  class  of  churchmen.  But  the  more  enlight-t 
ened,  and,  I  wish  it  were  in  my  power  to  add,  the  most  nume- 
rous class  of  Dissenters,  f  in  our  own  days,  have  formed  more 

*  Letter  to  Sir  H.  Langrishe,  p.  319. 

t  I  have  often  had  occasion  to  observe  that  statesmen  can 
contrive  to  gratify  the  revenge  or  the  vanity  of  religious  parties, 
without  affording,  or  meaning  to  afford  to  them  substantial  re^ 
lief;  that  what  Dissenters  suffer  does  not  always  add  to  the 
security  of  the  church ;  and  that  what  the  church  loses  is  not 
always  an  acquisition  to  the  cause  of  religious  liberty.  My  opi- 
nion is  confirmed  by  some  striking  occurrences  in  the  reign  of 
Charles  and  James  the  Second,  and  abundant  are  the  materials 
which  they  supply  for  reflection  to  vigilant  and  impartial  ob- 
servers, both  within  and  without  the  pale  of  our  ecclesiastic  esta- 
blishment. 

''  From  the  insurrection  of  the  fifth  monarchy  men,  Clarendon 
and  the  minbtry  took  occasion  to  infer  the  dangerous  spirit  of 
the  Presbyterians  and  of  all  the  sectaries :  but  the  madness  of  the 
attempt  sufficiently  proved  that  it  had  been  undertaken  by  no 
concert,  and  never  could  have  proved  dangerous.  The  well- 
known  hatred,  too,  which  prevailed  between  the  Presbyterians 
and  the  other  sects,  should  have  removed  the  former  from  alUus-j 
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exact  and  more  oonastent  opinkms  upon  the  principles  of  tole^ 
ration.    As  a  most  unfeigned  and  most  anxious  well-*wislier  to 


picion  of  any  concurrence  in  the  enterprise.  But  as  a  pretence 
was  wanted,  besides  their  old  demerits,  for  jastifying  the  intended 
rigours  against  all  of  them,  this  reason,  however  slight,  was  very 
greedily  laid  hold  of. 

The  Catholics  dreaded  an  entire  union  among  the  Protestants. 
Were  they  the  sole  Nonconformists  in  the  nation,  the  severe  ex- 
ecution of  penal  laws  upon  their  sect  seemed  an  infallible  con- 
sequence ;  and  they  used  therefore  all  their  interest  to  posh  mat- 
ters to  extremity  against  the  Presbyterians,  who  had  formeriy 
been  their  most  severe  oppressors,  and  whom  they  now  expected 
for  their  companions  in  affliction. 

"  The  church  party  had,  during  so  many  years,  suffered  such 
injuries  and  indignities  from  the  sectaries  of  every  denomination, 
tluit  no  moderation,  much  less  deference,  was  upon  this  occasion 
to  be  expected  in  the  ecclesiastics.  Instead  of  enlaiging  their 
terms  of  communion,  in  order  to  comprehend  the  Presliyterians, 
they  gladly  laid  hold  of  the  prejudices  which  prevailed  among 
that  sect  in  order  to  eject  them  from  their  livings. 

"  A  combination  had  been  entered  into  by  the  most  zealoui 
of  the  Plresbyterian  ecclesiastics  to  refuse  the  subscription  re» 
quired  by  the  Bill  of  Uniformity,  in  hopes  that  the  bishops  would 
not  dare  at  once  to  expel  so  great  a  number  of  the  most  popular 
preachers.  The  Catholic  party  at  Court,  who  desired  a  great 
rent  among  the  Protestants,  encouraged  them  in  this  obstinacy, 
and  gave  them  hopes  that  the  king  would  protect  them  in  tbor 
refosal.  The  king  himself,  by  his  irresolute  conduct,  contributed 
either  ^rom  design  or  accident,  to  increase  thb  opinion  ."* — 
'*  About  two  thousand  of  the  clergy,  in  one  day,  rdinquisbcd 
their  cures ;  and  to  the  great  astonishment  of  the  court,  sacrificed 
their  interest  to  their  religious  tenets.  The  church  enjoyed  the 
pleasure  of  retaliation;  and  even  pushed,  as  usual,  the  vengeaDoe 
farther  than  the  offence.*' — ^Hume's  England,  diueip.  i.  Reign  of 
Charles  II.  4th  edit.  176%. 

From  this  statement  it  appears  that  the  Catholics,  who  were 
fiivoured  by  the  King,  concurred  with  Charchmen  in  depresnng 
the  Presbyterians,  and  at  the  same  time  encouraged  the  Ptaby- 
terians  in  resisting  the  terms  proposed  by  the  Church.  It  wiB 
now  be  seen  that,  in  order  to  undermine  the  Qiurch,  the  same 
king  adopted  measures  which  in  appearance  vrere  fisvooraUe  to 
the  Dtasenters.  "  Under  the  pretence,*'  says  Hume,  of  easing 
the  Protestant  IKssenters,  Charles  and  the  Duke  of  York  agreed 
upon  a  plan  for  introducing  a  general  toleration,  and  giving  tfie 
C^thoHcs  the  free  exercise  of  their  rel^ion  $  at  feast,  the 
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our  ecclesiastical  establishment^  I  should  rejoice  at  the  preva- 
lence of  the  same  principles  among  men  whose  erudition,  virtue^ 


of  it  in  private  houses.  The  two  brothers  saw  with  pleasure  so 
numerous  and  popular  a  body  of  the  clergy  refuse  conformity ; 
and  it  was  hoped  that,  under  shelter  of  their  name,  the  small  and 
hated  sect  of  the  CaUiolics  might  meet  with  fiavour  and  protec- 
tion." 
Let  us  go  on  to  the  next  disastrous  reign : 
"James  was  become  a  great  patron  of  toleration,  and  an 
enemy  to  all  those  persecuting  laws  which  from  the  influence  of 
the  Church  had  been  enacted  both  against  the  Dissenters  and 
Catholics*  Not  contented  with  granting  dispensations  to  parti* 
cular  persons,  he  assumed  a  power  of  issuing  a  declaration  of 
general  indulgence,  and  of  suspending  at  once  all  the  penal  sta« 
tutes  by  which  a  conformity  was  required  to  the  established  re- 
ligion. 

"  In  order  to  produce  a  better  reception  for  his  edict  of  tole- 
ration, the  king,  finding  himself  opposed  by  the  Church,  began 
to  pay  court  to  the  Dissenters ;  and  he  imagined  by  playing  one 
party  against  another,  he  should  easily  obtain  the  victory  over 
both ;  a  refined  policy  which  it  much  exceeded  his  capacity  to 
conduct.  His  intentions  were  so  obvious,  that  it  was  impossible 
lor  him  ever  to  gain  the  sincere  confidence  and  regard  of  the 
Nonconformists."  Mr.  Hume,  with  his  usual  sagacity,  assigns 
reasons  "  for  which  all  the  King*s  favours  must  have  appeared  to 
every  man  of  judgment  among  the  sectaries  insidious  *' — '*  yet  such 
was  the  pleasure  reaped  from  present  ease,  and  such  the  animo- 
sity of  the  Dissenters  against  the  Church,  who  had  so  long  sub- 
jected them  to  the  rigours  of  persecution,  that  they  every  where 
expressed  the  most  entire  duty  to  the  King  and  compliance  with 
his  measures ;  and  could  not  forbear  rejoicing  extremely  in  the 
present  depression  of  their  adversaries.*' — Ch.  i.  James  II. 

Such  were  the  ill-founded  and  short-lived  triumphs  of  Church- 
men against  Dissenters,  of  Dissenters  against  Churchmen,  and  of 
Catholics,  as  it  appears  from  the  sequel  of  our  history,  against 
both«    But  what  is  the  lesson  of  sound  policy,  which  well-in- 
Ibnned  and  well-intentioned  men  should  learn  from  these  events } 
It  is  purely  to  cherish  a  spirit  of  mutual  forbearance  and  goud- 
vvill,  to  abstain  from  acts  of  severity  against  others,  lest  from  the 
dark  and  shifting  views  of  state-craft  they  should  recoil  upon 
oQiselves — ^to  unite  in  protecting  the  rights  of  religious  freedom 
from  the  insidious  favour  and  the  rude  hostility  of  worldly-minded 
men,  who  convert  our  virtues  and  weaknesses,  our  love  and  ha« 
tred,  our  hopes  and  fears,  into  instruments  of  wicked  pur|)ose8» 
whkrh  are  rarely  detected  till  it  is  too  late  to  oppose  them. 

VOL.  IV.  2  G 
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and  piety  I  must  ever  reverence.  I  deprecate  the  day  in  which 
the  intolerance  of  churchmen  should  furnish  our  adYeiaaries 
with  the  opportuni^  for  objecting  to  us^  "  What  so  pure  as 
some  of  the  morals  included  in  some  theological  systems?  What 
so  contrary  to  the  spirit  of  Christianity,  and  to  the  well-being  of 
society,  as  some  of  the  practices  to  which  the  ii^udicioos  or  in- 
temperate defence  of  those  systems  gives  rise  ?"* 

''  To  fear  where  no  fear  is  **  has  been  represented  to  us  at  a 
mark  of  that  weakness  which  by  the  constitution  of  the  moral 
world  stigmatizes  and  ultimately  defeats  the  aims  of  wicked- 
ness.  But  will  a  good  man  hastily  impute  deliberate  peijury  to 
a  class  of  men,  who  in  the  ordinary  concerns  of  life  have  never 
manifested  the  slightest  disrespect  to  the  sanctity  of  an  oath  ? 
Will  he  suppose  that  among  the  descendants  of  families,  moat 
respectable  for  their  antiquity  and  their  opulence,  even  thei 


Under  the  harsh  sentiments  which  a  numerous  body  of  modem 
sectaries  are  wont  to  avow  against  modern  Catholics,  there  may 
be  lurking  ^'  an  opinion,"  as  Mr.  Hume,  in  his  Essay  on  the  Pw- 
ties  of  Great  Britain,  calls  it,  "  not  only  of  affection,  but  inte* 
rest,**  not  only  a  fondness  for  their  own  peculiar  tenets,  but  a 
jealousy  of  the  sway  which  teachers  acquire  over  their  fbUowers, 
firom  the  propagation  of  such  abstruse  and  mysterious  dogmas  as 
soothe  the  mind  with  a  consciousness  of  merit  in  the  prompt,  in- 
discriminate, and  entire  submission  of  reason  to  feith.    In  onr 
own  days  I  should  think  it  a  perilous  experiment  for  any  minia- 
ter  to  play  off  the  prejudices  and  passions  of  those  sectaries 
against  Roman  Catholics,  and  the  sectaries,  who  are  by  them- 
selves denominated  '*  rational  dissenters.*'    At  the  same  time  i 
should  think  those  Catholics  and  those  Dissenters  very  short- 
sighted, if,  for  the  sake  of  some  immediate  and  temporary  grati- 
fication, they  should  rejoice  in  the  success  of  any  measure  wbidi 
is  directly  or  indirectly  injurious  to  the  safety  or  even  the  respec- 
tability of  our  own  ecclesiastical  establishment.     If  all  parties 
were  disposed  to  take  large  and  just  views  of  their  interests  in 
society,  and  their  duties  from  religion,  they  would  find  that  in 
forbearing  to  do  ii^ury  to  others  they  most  effectually  provided 
for  their  own  honour  and  their  own  security — ^they  would  not 
promote  the  bad,  but  unknown  designs  of  other  men,  and  tbcy 
would  aim  at  no  advantages  for  themselves  which  an  enlightened 
and  virtuous  member  of  the  conununity  would  be  inclined  lo 
oppose. 
*  See  Hume*s  Natural  Histoiy  of  Religion. 
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fif  boiioar  is  utterly  extingaialied  ?  Will  he  to-day  impose  a 
stroog  pledge  for  their  loyally,  and  to-morrow  declare  that  th^ 
who  gave  it  are  incapable  of  making  any  long  reustance  to  the 
fllosiona  of  casuistry,  or  the  instigations  of  higotiy,  and  that 
withoot  hesitation  or  remofse  they  will  be  guihy  of  ingratitude 
and  perfidy  to  their  protectors,  rdiellion  to  their  governors,  and 
mockery  of  their  God  ?  *  When  required  to  look  back  upon 
their  peaceable  and  inoffensive  behanoor  for  more  than  forty 
yean,  wUl  he  endeaToar  to  bring  down  odium  upon  them  by  the 
lemal  of  refoted  assumptions,  or  antiquated  and  exploded  tales  ? 
When  entreated  to  contemplate  the  galling  effects  of  long-eon* 
timiBd  and  much-abused  restraints,  will  he  maintain  that  the 
power  of  self-respect  to  appreciate  insult,  or  sdf-preservation  to 
diseeni  injury,  belongs  exduaiyely,  or  even  pre-eminentfy,  to  his 
Protestant  brethren  ?  Will  he, ''  from  generation  to  generation,** 
pcsaist  in  ''  visiting  the  sins  of  the  fothers  upon  the  diildren,** 
who  hate  us  only  because  they  are  conscious  of  being  themsdves 
hated  for  offisnoes  not  thdr  own  ?  Will  he  not  rather  wish  to 
^  show  mercy  unto  thousands,"  who,  if  tbey  were  encouraged  to 
"  love  **  the  law,  would  find  it  their  interest  as  well  as  their  duty 
to  "  keep  its  commandments?*'  As  a  dtiaen,  as  a  man,  and  as 
a  Christian,  will  he  not  be  disposed  to  "  comfort  them  again  now 
after  the  time  that  he  **  and  his  progenitors  have  ''  plagued 
them,  and  for  the  years  wherein  they  have  suffered  '*  the  most 
hnmiliating  and  the  most  mortifying  adversity  ?*' 

*  The  spirit  in  which  some  men  talk  of  the  distrust  which 
Protestants  ought  to  cherish  against  the  insincerity  of  Roman 
Gathofics  in  taking  oaths,  reminds  me  of  what  passed  in  the 
trials  of  Grove  and  Pickering.  *'  Scrogges,  the  Chief  Justice^ 
instead  of  bdng  counsel  for  the  prisoners,  as  his  office  required, 
pleaded  the  cause  against  them,  brow-beat  their  witnesses,  and 
OQ  every  occasion  represented  their  guilt  as  certain  and  uncon- 
troverted  !  He  even  went  so  fiu-  as  to  afibrm,  that  the  Fapists 
kftve  not  the  same  principles  which  Protestants  have,  and  there- 
fbee  vicre  not  entitled  to  the  common  credence  which  the  prin- 
ciples and  practices  of  the  latter  call  for.  When  the  jury  brought 
in  their  verdict  against  the  prisoners,  he  said.  You  have  done, 
gentlemeo,  like  very  good  subjects,  and  very  good  Christians, 
that  is  to  say,  like  very  good  Ptotestants.'*— Cap.  v.  of  the  reign 
of  Charies  II.  Hume's  History,  Ijei. 

2g2 
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The  principle  apon  which  alone  any  legal  lestndnts  impoeed 
upon  the  Roman  Catholics  can  be  jostiiied,  has  been  stated  by 
no  writer  with  more  precision  and  more  perspicuity  than  by  Dr. 
Faley.  '*  If  the  members  of  the  Romish  church/*  says  he,  ''  for 
the  most  part  adhere  to  the  interests,  or  maintain  the  right  of  a 
foreign  pretender  to  the  crown  of  these  kingdoms ;  and  if  there 
be  no  way  of  distinguishing  those  who  do  from  those  who  do  not 
totertain  such  dangerous  prejudices  $  government  is  well  war- 
ranted in  fencing  out  the  whole  sect  from  situations  of  trust  and 
power.  But  even  in  this  example  it  is  not  to  popery  that  the 
laws  object,  but  to  popery  as  the  marlc  of  Jacobitism,  which  is 
th^  sole  cause  of  suspicion,  and  the  sole  justification  of  those  se* 
vere  and  jealous  laws  which  hare  been  enacted  against  the  pro- 
fessors of  that  reiigioUi  and  which,  as  it  was  accidental  in  its  ori* 
gin,  so  probably  it  will  be  temporary  in  its  duration ;  and  these 
restrictions  ought  not  to  continue  one  day  longer  than  some 
Yisible  danger  renders  them  necessary  to  the  preservation  of  pub- 
lic tranquillity."*  What  the  visible  danger  now  is,  or  in  what 
quarter  any  invisible  danger  may  be  lurking,  are  points  upon 
which  no  satisfhction  has  yet  been  given  to  my  mind  by  the 
moans  of  Mr*  Abraham  Plimley,  the  prattle  of  Mr.  Chancelior 
Perceval,  the  rant  of  Mr.  Privy  Counsellor  Duigenan,  or  the 
yell  of  No  Popery.  Jacobitism  has  ceased,  and  the  Pope  remains. 
But  his  power  is  considerably  diminished,  the  political  prejudices 
of  his  adherents  are  no  longer  supported  by  the  hopes,  or  inflamed 
by  the  resentments  which  Jacobitism  once  insinred,  their  mili- 
tary connection  with  foreign  potentates  is  nearly  dissolved,  the 
most  respectable  part  of  them  are  neither  unable  nor  unwilling 
to  derive  some  advantage  from  the  general  diffusion  of  know- 
ledge, and  it  were  an  outrage  upon  all  probability  to  maintain 
that  their  advice,  authority,  and  example,  should  not  have  some 
degree  of  salutary  influence  upon  the  lower  classes  of  persofis, 
who,  from  their  participation  of  the  same  common  sufierings  in 
the  same  common  cause,  are  in  a  peculiar  manner  attached  to 
their  superiors  and  dependent  upon  them.  If  external  circan- 
stances  give  us  no  reason  to  apprehend  danger  from  the  Roman 


*  Paley  on  Religious  Establishments,  p.  584. 
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Cktholics,  are  we  likely  to  find  it  in  the  internal  structure  oFthe 
human  mind  ?    I  think  not.    We  raivly  do  good  to  our  fellow- 
creatures  without  experiencing  a  subsequent  feeling  of  kindness 
to  those  whom  we  have  endeavoured  to  please.    As  rarely  do  we 
receive  good  without  mingled  sentiments  of  respect  and  grati- 
tude, when  the  obligation  is  conferred  upon  us,  not  by  indivi- 
duals with  whom  pride  may  induce  us  to  compare  ourselves,  but 
by  governments  and  communities,  to  the  dignity  of  which  our 
own  importance  bears  no  proportion,  and  to  the  strength  of 
which  we  can  look  up  for  protection  without  any  consciousness 
of  personal  abasement.     Mutual  forbearance,  if  the  experiment 
were  made,  would  gradually  lead  to  mutual  confidence,  and  they 
who  persist  in  rejecting  our  feith  may  by  our  practice  be  per- 
suaded to  imitate  our  charity.     ''  Do  the  Roman  Catholics,*' 
says  a  very  sensible  writer,  "  hope  to  conciliate  those  whom  they 
style  their  Protestant  brethren,  by  telling  them  that  they  are  not 
Christians  Y*    No,  roost  assuredly,  for  it  were  a  false  and  foul 
accusation.    But  do  the  Protestants  in  their  turn  hope  to  conci- 
liate the  Catholics  by  telling  them  that,  because  their  fathers 
were  persecutors,  they  are  themselves  inclined  to  persecute,  and 
therefore  ought  to  be  scantily  and  jealously  tolerated — that  nei- 
ther experience  nor  reflection  has  softened  that  bigotry  which 
formerly  was  an  object  of  just  and  general  terror — and  that  the 
church  of  Rome,  even  in  its  decline,  will  by  its  secret  emissaries 
employ  the  same  machinations,  and  aim  at  the  perpetration  of 
the  same  outrages  by  which  it  disturbed  the  repose  of  the  Chris- 
tian world,  when  it  was  in  the  zenith  of  its  power  ? 

Much  as  1  respect  the  abilities  of  Dr.  Milner*  and  of  the  late 
Mr.  Archdeacon  Sturges,  I  shall  ever  lament  the  controversy  in 
which  they  were  engaged,  because  I  know  the  effects  which  it 
has  produced  among  some  weak  men  in  the  chtm:h  of  Rome, 


*  I  must  observe  that  Dr.  Milner  was  not  the  aggressor,  and 
that  he  sustained  the  defensive  part  with  great  acuteness  and 
great  spirit.  But  upon  the  revival  of  what  controversialists  have 
written  about  the  indignities  and  wrongs  which  our  Protestant 
and  Roman  Catholic  forefiaithers  inflicted  on  each  other,  I  hold 
generally,  and  at  this  time  I  hold  more  especially,  AU  <c/MJfi/>i| 
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and  some  vmy  wise  men  in  the  Choreh  of  England.  Upon  tha 
same  principles  of  prudence  and  moderation  I  most  pointedly 
condemn  the  rashness  and  uncharitaUeness  of  those  persons  who 
lately  sent  forth  Ward's  Controversy  of  Ordination,  whidi  was 
first  printed  in  London  in  1719,  and  republished  in  Dobiin  in 
December  1807.  An  answer  to  Wani*s  Adlacious  reasoning 
and  inridioos  statements  iias  been  written  by  the  Rev.  Thoosas 
Elrington,  D.  D.*  late  Senior  Fellow  of  Trinity  College*  Dublin. 
It  was  put  into  my  hands  by  a  prelate,t  whose  solid  jodgment 
and  unsullied  integrity  will  ever  entitle  him  to  my  esteem  and 
confidence.    In  addition  to  the  praise  which  is  due  to  Dr.  El* 


*  After  writing  this  sentence  I  had  the  satisfaction  to  meet 
with  Dr.  ElriDgton*s  judicious  Reflections  on  the  appointment  of 
Dr.  Milner  as  the  political  Agent  of  the  Roman  Catholic  Clergy 
in  Ireland,  printed  at  Dublin,  in  1809. 

As  a  well-wisher  to  the  Petition  of  the  Roman  Catholies,  i 
should  be  sorry  to  see  a  great  political  measure  obstructed  by 
scholastic  distinctions,  by  invidious  references  to  the  reigns  of 
Mary  and  Elizabeth,  or  by  harsh,  and  I  think  most  unmerited 
reflections  upon  the  character  of  William  the  Third.  Let  the 
professions  of  allegiance  which  the  Roman  Catholics  make  be 
dear,  distinct,  unequivocal,  conceived  in  the  spirit,  and  expressed 
in  nearly  the  words  of  the  celebrated  Remonstrance  signed  by  the 
English  Roman  Catholics,  in  1640,  and  transmitted  afterwards 
by  Walsh  to  the  Irish  Catholics.  After  serious  and  temperate 
discussion  among  themselves,  and  with  their  pariiamentaiy 
friends,  ''  upon  the  appointment  of  Bishope  to  fill  the  vacant 
Sees  in  Ireland,**  let  them,  without  cavilling  and  without  ter> 
giversation,  consent  to  such  interposition  of  the  temporsl  power 
as  the  circumstances  of  the  times  have  rendered  necessary — such, 
as  vrithout  ensnaring  their  sincerity,  or  impeding  their  real  use* 
iiilness  in  spiritual  concerns,  may  calm  the  fiears  and  soflen  thft 
jealousies  of  their  Pk-otestant  fellow-subjects — such,  as  upon  the 
plainest  and  soundest  principles  of  mutual  good-will  and  fisir 
dealing,  may  *'  enable  their  Governors  to  be  satisfied  of  the  loy- 
alty of  the  person  to  be  appointed,  and*'  therefore  "  is  just, 
and  ought  to  be  agreed  to.** — See  ElringtOD*s  Refleetkms,  p. 
35  to  48. 

Heaven  forbid  that  a  very  great  and  a  very  good  cause  should 
be  cramped  by  the  subtleties  of  casuists,  or  defeated  by  the 
judices,  the  resentments,  and  the  ill-timed,  though  perhaps 
meant  zeal  of  a  few  individuals. 

t  Dr.  Nathaniel  Aleiumder,  Bishop  of  Downe. 
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riDgton  as  a  fiiithfiil  narrator  and  a  judicious  reasoner,  I  ought 
to  slate  that  the  part  which  he  took  in  the  controversy  was  de* 
femive,  that  he  meant  to  reply  to  a  book^  the  contents  of  which 
most  at  this  season  have  been  most  inflammatory  to  the  minds 
of  Catholic  zeak>ts  in  Ireland^  and  that  by  replying  to  it  with 
so  much  ability  and  so  much  discretion  he  has  discharged  an 
important  duty  to  that  establishment  in  which  he  is  a  most  me- 
ritorious teacher. 

Having  pursued  a  train  of  reflections  which  one  part  of  Mr. 
Fox*s  History  suggested  to  me,  I  shall  now  return  to  the  British 
Critic. 

Among  the  aphorisms  selected  by  the  Reviewer  from  Mr. 
Fox's  History  this  is  the  third :  "  The  Lawfulness  of  the  As- 
sassination of  Tyrants,  meant  to  be  honoured  by  the  Greeks 
with  the  name  of  Tyrannicide,  rests  partly  on  the  hct  that  cases 
may  exist  in  which  the  office  of  the  sword  of  justice  may  be 
undertaken  by  another.*'  ''If  they  have  existed/'  Mr.  Fox,  says, 
^*  they  have  been  in  instances  where  trial  has  been  wholly  out  of 
the  qoeaUon,  as  in  that  of  Csesar  and  other  tyrants/'  "  In  page 
10  he  half  meets,"  says  the  Reviewer,  "  the  point  of  assassina- 
tions of  this  description  being  justiGable,  but  with  an  evident 
biaa  to  the  affirmative.  An  opinion  of  his  probably  formed,  or 
at  least  first  avowed,  after  his  visit  at  P^ris,  in  the  last  peace,  and 
his  very  honourable  and  distinguished  reception  at  the  Thuil- 


As  the  Reviewer  has  described  that  **  combination  of  circum- 
stances which  called  upon  him  for  particular  care  in  the  account 
he  was  to  give  of  Mr.  Fox's  History :"  as  he  has  &rther  professed 
to  "  feel  that  it  was  no  common  cause  or  person  to  which  hb  literary 
daty  at  that  instant  called  him  to  sit  in  judgment :"  as  he  has 
liarther  still  declared  that,  "  in  hb  strictures  on  Mr.  Fox  as  a 
writer,  the  character  of  Mr.  Fox  the  statesman  had  not  been  men- 
tally adverted  to  3"  I  must  ascribe  the  passage  just  now  quoted 
to  that  **  flutter  and  hurry  of  spirits,  which,"  as  Mr.  Hume  says, 
in  his  essay  on  the  Standard  of  Taste,  "  attend  the  first  perusal 
of  a  piece,  and  which  confound  not  only  the  genuine  sentiment 
of  bcanty,**  but,  as  I  would  add,  the  import  of  propositions,  and 
the  principles  of  opinion.  The  Reviewer  certainly  meant  to  im- 
prcas  on  the  minds  of  his  readers  that  Mr.  Fox  was  generally  an 
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advocate  for  r^cide»  ''  honoured  *  by  the  Greeks  with  the 
name  of  Tyrannicide** — ^that  he  transferred  to  modem  timet  hi» 
approbation  of  what  happened  to  "  Ceesar  and  other  tyrants"  real 
or  supposed  in  times  of  antiquity — that  he  insinuated,  by  hb  bias 
to  the  affirmative,  something  more  and  something  worse  than  he 
dared  to  affirm — ^that  he  might  possibly  have  formed,  though  he 
did  not  avow  his  opinion  before  his  late  visit  to  Paris — ^that,  by 
the  contagion  of  French  example,  and  the  blandishments  of 
French  adulation,  he  had  been  induced  to  avi»w  it,  on  his  return 
from  the  French  capital — and  that,  in  opposition  to  his  own  re* 
peated  declarations  in  Parliament,  he  probably  was  not  dbpleased 
with  the  destruction  of  l^uis  XVl.  under  the  guUotine*  Less 
than  this  scarcely  any  reader  can  understand  from  the  words  of 
the  Reviewer,  and  more  than  thb  is  not  necessary  to  bring  down 
upon  Mr.  Fox  the  detestation  of  every  enlightened  statesman, 
every  honest  man,  and  every  civilized  people  in  Europe, 

Instead  of  compressing  Mr.  Fox*s  opinion  into  the  form  of  an 
aphorism,  I  shall  endeavour  to  collect  what  it  really  was  from  the 
whole  of  the  passage  to  which   the  Reviewer   has  adverted. 
*'  Strafford,"  says  he,  "  was  a  great  delinquent,  and  well  deserted 
the  severest  punishment.    But  nothing  short  of  a  clearly  proved 
.  case  can  justify  or  even  excuse  a  departure  from  the  sacred  rules 
of  criminal  justice ;  for  indeed  it  can  rarely  happen  that  the  mis- 
chief to  be  expected  from  suffering  any  criminal,  however  guilty* 
to  escape,  can  be  equal  to  that  resulting  from  the  violation  of  the 
substantial  rules  of  criminal  proceedings ;  to  which  the  innocent 
owe  the  security  of  all  that  is  dear  to  them.**    I'hus  for  Mr.  Fox 
seems  to  me  to  have  said  nothing  to  which  any  zealous  loyalist, 
or  any  virtuous  man  can  object.    Whether  the  criminal  be  a  sub- 
ject or  a  king  i    whether  he  be  more  or  less  guilty  i  Mr.  Fox's 


*  The  irony  of  the  Reviewer,  however  amusing  to  Partizans. 
will  not  be  quite  satisfactory  to  scholars.  They  who  umferstand 
the  manners,  or  the  governments,  or  the  language  of  Greece, 
must  be  aware  that  for  Regicide,  as  distinguished  from  Tyranni* 
cide,  there  is  no  Greek  word  to  be  found  or  even  expected.  The 
distinction  is  entirely  modem,  and  every  modern  Regicide, 
whether  justly  or  unjustly,  considers,  or  at  least  professes  him- 
self a  Tyrannicide.  I  know  not  that  any  modem  language  has 
definitely  assigned  an  honourable  sense  to  the  word. 
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proposition  Is  so  large  as  to  show  that  the  mischief  to  be  expected 
ham  his  escape  is  less  than  the  mischief  of  punishing  him  by  '*  a 
departure  fraax  the  sacred  rules  of  criminal  justice.'*  when  re* 
course  can  be  had  to  those  rules.  Now,  for  the  conviction  of 
subjects,  laws  are  generally  provided ;  though  in  some  cases,  as 
where  bills  of  attainder  have  been  passed  in  England,  the  of-» 
fenders  have  been  punished  by  an  ex  post  fecto  law ;  and  in 
Rome  the  associates  of  Cataline  were  put  to  death  without  the 
authority  of  an  express  law )  and  the  necessity  of  the  measuro 
was  the  only  plea  that  could  be  urged  to  justify  or  even  excuse 
the  severity  of  it.  In  regard  to  sovereigns,  no  state,  in  point  of 
fact,  has  ever  consigned,  or,  I  hope,  ever  will  consign,  supreme 
power  to  any  person  upon  conditions  to  the  violation  of  which 
is  explicitly  affixed  any  penalty  of  exile*  or  death.  Hence,  in 
bringing  a  sovereign  to  trial,  the  most  formidable  difficulties 
arise.    The  proof  of  his  guilt  must  be  established  by  the  letter  of 

*  I  should  have  added  dethronement,  if  the  privilege  of  union 
among  the  Arragonese  had  not  entitled  them,  under  certain  cir^ 
cumstances,  to  withdraw  their  allegiance  from  the  reigning  So- 
vereign, and  to  elect  a  successor.  Dr.  Robertson,  who  says  that 
he  had  not  found,  in  any  author  whom  he  had  an  opportunity 
of  consulting,  the  constitutional  form  of  the  oath  of  allegiance,** 
yet  acknowledges  '<  the  spirit  of  it  to  have  been  agreeable  to  the 
spirit  of  the  Arragonese  constitution  j**  and  thinks  it  "  probable 
that  the  many  authors  who  had  produced  the  ancient  Spanish 
words  In  which  it  was  expressed,  had  taken  it  from  some  writer 
of  credit^  whose  work  had  not  &llen  inta  his  (i.  e.  Robertson  s) 
hands.*' 

"In  the  ninth  century,  when  the  provinces  of  Navarre  and 
Arragon,  which  Charlemagne  had  conquered,  had  formed  them- 
selves into  the  kingdom  of  Navarre,  and  chosen  for  their  king 
Inigo,  Count  of  Bigorre,  ''  a  sort  of  Magna  Charta  was,  at  his 
election,  drawn  up  for  securing  the  liberty  of  the  people  from  all 
tyrannical  extensions  of  the  King's  prerogative.  The  people 
of  Navarre  afterwards  negligently  lost  the  benefit  of  this,  but  the 
Arragonese  being  wiser,  would  never  give  it  up,  and  to  this  day 
enjoy  many  privileges  founded  on  that  original  compact,  which 
svas  called  from  the  place  where  it  was  agreed  upon,  the  Fore  of 
Sobrabe."-— See  vol.  i;  of  Pufiendorf  s  introduction  to  the  History 
o^the  principal  States  of  Europe;  page  39  of  Sayer's  translation. 

If  we  descend  to  later  times  we  shall  find  the  language  of 
Itforeton,  in  his  embassy  to  Queen  Elizabeth,  yet  more  eraphati- 
ciU  •   **  Gens  Scotorum,  cum  ab  initio  libera  esset,  reges  se  jure 
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regulations,  angrily  and  recently  introdaced  in  consequence  of 
crimes  that  were  previous  to  them  ;  or  by  circuitous  and  preca- 
rious deductions  from  the  general  laws  of  self-presermtion,  or  the 
general  principles  of  government  as  instituted  for  the  protection 
of  subjects.  The  mind,  upon  such  occasions,  is  left  without  way 
guidance  from  written  and  definite  rules.  It  finds  only 
doubtful  and  imperfect  analogies  in  precedent,  and  if  the 
passions  of  resentment  or  fear  did  not  impel  men  to  dedsion, 
their  reason  would  seldom  permit  them  to  decide  rigorously 
against  an  accused  and  captive  king.*    All  this  Mr.  Fox  un- 


sibi  creavit,  ut  imperium  populi  suffragiis  mandatum,  si  res  pos- 
ceret,  eisdem  suffragiis  adimere  posset.  Hujus  quoque  juris  ex- 
pressam  habent  imaginem,  quee,  in  regno  ineundo  usurpantur 
ceremonise  *****  idem  vero  a|)ertisslme  potest  intelligi,  es 
inoffenso  veteris  juris  tenore,  ex  quo  apud  Scotos  regnari  coeptum 
est,  ad  nostram  usque  memoriam  servato,  cum  nemo,  interea, 
hoc  jus  non  modo  abrogare.  sed  nee  convellere,  aut  ulla  in  parte 
imminere  tentarit  s  cum  tot  reges,  quos  enumerare  longum  esset, 
majores  nostri  regno  exuerint,  exilio  damnarint,  caroeribos 
coercuerint,  supplicio  denique  afiecerint :  nee  unquam  taroen  de 
legis  ascerbitate  ininuenda  mentio  facta  est."  (Buchanan.  Rev. 
Scotic.  lib.  XX.  p.  398.)  We  read  the  foregoing  words  in  the 
twentieth  book  of  a  History  written  by  Buchanan,  whom  Sekien 
calls  *'  that  hater  of  monarchs  who  had  a  malicious  dislike  of 
giving  titles  and  attributes  of  great  honour  to  Princes.***-— See 
Selden  upon  Titles  of  Honour,  chap.  vi.  p.  1. 

We  must  observe  that,  according  to  Moreton's  own  acooont, 
the  conditions  imposed,  even  in  barbarous  ages,  on  the  Scottish 
kings,  do  not  appear  to  have  been  expressed  in  any  regulstf  for- 
mulary ;  and  as  to  the  symbolical  import  of  ceremonies  which 
Moreton  has  not  explained,  I  can  form  no  opinion  upon  it. 

*  In  endeavouring  to  show  that  "  kings  are  under  the  laws, 
as  well  as  their  subjects,  and  that  r^al  guilt  from  its  g;reater 
consequences  ought  to  be  corrected  with  severer  inflictionr*'  Mil* 
ton  quotes  the  opinions  of  Luther,  2kiinglius,  Calvin,  Bucer,  Pe» 
ter  Martyr,  Parseus,  Gilby,  and  Christopher  Goodman :  see  Mil- 
ton's "  Tenure  of  Kings  and  Magistrates."  <'  Those  authorities/* 
says  Milton's  biographer,  ''  unquestionably  demonstrate  tlux  the 
responsibility  of  kings  to  a  human  tribunal  is  a  doctrine  whicb 
has  not  been  uniformly  considered  as  incompatible  vrith  Chrisiian 
theology :  but  their  support  cannot  be  extended  to  the  lull  as- 
sertion in  the  title  of  this  piece,  **  that  it  it  kwful  for  any  who 
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dentood  quite  as  well  at  the  Reviewer  or  myBelf,  before  b^ 
met  with  what  is  called   '*  an  honourable   and  distinguished 


have  the  power  to  call  to  account  a  tyrant ;"  &c.  though  this  as* 
sertion  be  a  little  qualified  by  the  sutMsequent  words,  "  and  after 
doe  conviction  to  depose  and  put  him  to  death.*'  (Symraons's 
life  of  Mikon«  p.  8S8^  3.)  In  order  to  establish  the  iavrfulness 
of  potting  a  wicked  king  to  death,  Milton  requires  not  only  due 
conviction,  but  **  that  the  ordinary  magistrate  should  have  neg- 
lected or  denied  to  do  it.*'  Many  enlightened  patriots  would 
disagree  with  Milton  upon  the  circumstances  which  would  have 
led  him  to  call  the  conviction  of  a  tyrant  due.  But  it  is  proper 
for  us  to  remember  that  Milton's  opinions  vipon  the  lawfulness 
of  trying  a  wicked  king  are  very  distinct  frodn  the  tenets  of  those 
persons,  if  such  there  be,  who  would  maintain  the  right  of  de- 
stroying him  by  assassination.  The  above-mentioned  work  of 
Milton  was  intended  for  an  answer  to  the  objections  of  the  Pres- 
byterians— the  very  men,  who,  in  common  with  the  Royalists, 
condemned  the  execution  of  Charles,  and  the  progenitors  of  the 
very  men,  who  in  our  own  days  have  been  reproached  for  a  crime 
which  those  progenitors  did  not  commit,  and  accused  of  retain- 
ing that  principle  of  tyrannicide  which  they  neither  have  inhe- 
riteii,  nor,  so  far  as  my  observation  extends,  are  disposed  to 
adopt. 

In  the  reigns  of  George  the  First  and  Second,  some  orthodox 
tories  wished  those  monarchs  whom  they  considered  as  usurpers^ 
to  be  dethroned,  even  at  the  hazard  ofseeing  their  dethronement 
followed  by  their  death.  The  presbyterian  whigs  showed  them- 
selves loyal  subjects  through  the  course  of  two  rebellions  which 
broke  out  in  those  reigns,  and  they  seemed  to  be  satisfied  with 
that  form  of  monarchical  government,  which  was  settled  at  the 
revolution.  Upon  the  general  doctrine  of  passive  obedience 
they  never  appeared  to  differ  materially  from  Mr.  Hume,  who,  in 
his  remarks  on  the  debates  of  Parliament  in  1675,  has  discussed 
Che  question  in  terms  so  precise,  and  upon  grounds  so  equitable, 
that  no  sophistry  can  deface  his  statement — no  legal,  or  theologi- 
cal, or  metaphysical  distinctions  can  impair  it — no  legitimate  rea- 
soning can  overthrow  it — no  ingenuity  can  improve  it  by  addi- 
tion or  correction.  From  a  change,  not  perhaps  for  the  better, 
in  their  peculiar  situation  as  sectaries — ^from  the  novel  and  im« 
portant  discussions  to  which  our  disputes  with  America  gave  rise, 
and  from  a  favourite  and  fashionable  custom  of  viewing  political 
subjects  through  the  medium  of  metaphysical  abstraction,  some 
of  them  may,  at  a  later  period,  have  been  inclined  towanls  spe^ 
culative  republicanism.    But  in  no  book  I  ever  read^  and  in  no 
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feoeption  at  the  ThniUeries;**  and  though  to  the  popular  and 
even  Piiriiamentary  statements  of  some  conversations  which  wei« 


oonvenation  I  ever  heard,  have  they  attempted  to  lay  down  niki 
for  the  deposition  or  personal  destruction  of  wicked  kings.  Pkvc* 
tically  they  have  not  been  proved  to  be  guilty  of  treason,  and 
even  of  sedition  they  have  not  been  convicted,  except  in  two 
or  three  instances,  where  writings  were  interpreted  without 
any  striking  marks  of  candour,  and  sentences  pronounced  without 
any  unusual  relaxation  of  severity.  If  their  general  opinions, 
then,  be  not  in  thdr  direct  and  obvious  tendency,  dangerous  to  a 
free  and  mixed  government,  why  are  they  to  be  treated  with  hr 
less  kindness  than  they  formerly  experienced  from  a  dynasty, 
which  their  forefathers  assisted  in  raising  to  the  English 
throne,  and  supported  against  the  armed  and  unarmed  par- 
tisans of  the  Stuart  line  ?  If  they  be  dangerous  to  such  a 
government,  but  in  their  remoter  and  more  doubtful  tenden- 
cies only,  does  the  history  of  mankind  give  u»  reason  to  believe  that 
they  will  be  weaned  from  their  errors  by  the  frowns  of  titled  and 
pensioned  courtiers,  the  taunts  of  mercenary  witlings,  the 
anathemas  of  frantic  mystics,  or  the  vulgar  and  venomous 
execrations  of  a  deluded  and  inflamed  rabble  ?  Men,  however, 
there  are,  to  whom  it  does  not  seem  incompatible  with  prudence 
or  equity,  to  hunt  down  a  body  of  their  fellow.subject9,  who  are 
making  no  inconsiderable  prog^ress  in  general  knowledge,  who 
have  begun  to  share  with  their  countrymen  in  the  praise,  not 
only  of  scientific  research,  but  of  polite  literature,  and  who, 
fr*om  their  extensive  dealings  in  commerce,  must  be  useful  mem- 
bers of  a  community  the  political  interests  of  which  are  now 
interwoven  closely  with  the  causes  of  its  commercial  prosperity* 

If  for  sentiments  so  unfashionable  and  so  unpopular,  a  mode* 
rate  churchman  were  compelled  to  look  for  shelter  in  the  autho- 
rity of  high  example,  he  might  find  it  surely  in  the  good  humour, 
good  sense,  and  good  spirit  of  Bishop  Morley.  '*  When  that 
prelate  was  consulted  by  the  mayor  of  a  country  corporation 
what  method  he  should  take  to  root  out  the  fanatics  in  the  year 
of  his  mayoralty,  the  Bishop,  now  grown  old,  first  preached 
friendliness  to  him  by  ordering  him  a  glass  of  Canary  as  oft  as 
he  started  the  question  in  company:  and  next  admonished  him, 
when  alone,  to  let  those  people  live  quietly,  in  many  of  whom 
he  was  satified  there  was  the  true  fear  of  God,  and  who  were  not 
likely  to  be  gained  by  rigour  and  severity." — ^Kennet*6  Register, 
p.  816,  quoted  by  the  learned  Mr.  Zouch  in  the  life  of  Isaac 
Walton,  p.  43. 

Thtis  did  an  ecclesiastic,  venerable  from  station,  and  wise  from 
-Hence,  repress  the  insolence  of  oflSce  and  the  harshness  of 
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said  to  hate  passed  there,  it  Is  in  my  power  to  give  the  most 
direct  oontradictiont  I  must  own  that,  not  having  beard  of  any 


intoleranoe;  and  let  us  not  forget,  that  Bishop  Morley  spoke  o( 
Dissenters,  who  in  their  love  of  literary  attainments  and  their 
discharge  of  social  duties,  were  far  inferior  to  the  sectaries  to 
whom  I  advert. 

Among  the  advantages  of  a  steady,  but  mild  and  upright  go- 
vernment, it  is  always  intelligible,  as  well  as  acceptable,  to  a  ge- 
neroQS  and  reflecting  people.  It  conquers  misrepresentation  by 
the  testimony  of  &cu.  It  drives  away  the  unsubstantial  vbions 
of  theory  by  the  broad  daylight  of  experience.  It  satisfies,  when 
contemplated  in  its  principles,  and  captivates  when  felt  in  its  ad- 
ministration. Little  does  it  leave  us  to  fear  from  studied  and 
plausible  refinements,  the  fallacy  of  which  has  been  detected  in 
a  country  where  they  had  been  decorated  by  eloquence,  fortified 
by  philosophy,  and  addressed  to  the  judgment  and  passions  of  the 
multitude  with  violent,  but  temporary  and  baleful  effect.  Under 
such  a  weight  of  evidence  the  stubbornness  of  party  zeal  sinks 
down,  subdued  and  exhausted ;  and  the  intellectual  pride  of  man 
i^cad  of  roving  after  discoveries,  or  panting  for  changes,  m 
abashed  at  the  recollection  of  the  past,  and  dismayed  at  the  uras^ 
pect  of  the  fiituie.  ^  ^ 

T^  is  not  a  season  for  partial  retrospects,  or  declamatory  ex- 
aggerations. For,  teirible  as  they  are,  the  outrages  which  we  have 
to  deplore,  the  blame  is  to  be  laid,  largely  indeed,  but  not  exclu- 
sivcly,  upon  that  which  is  called  French  philosophy.     If  there 
bad  been  no  previous  and  just  grounds  of  complaint  from  the 
want  of  sympathy  and  mutual  dependencies  between  the  different 
ordm  of  the  state— none,  from  artificial  obstractions  to  the  ac- 
quisition of  private  property— none,  from  the  profuse  expendi- 
ture of  the  public  revenue— none,  from  burthensome  taxes— 
none,  from  unnecessary  wan— none,  from  the  injudicious,  or  the 
corrapr,  or  the  oppressive  administration  of  government,  meta- 
physcMns  oDight  have  invented  their  systems,  experimentalists 
might  have  boasted  of  their  projects,  and  demago^es  micht 
have  poured  forth  their  invectives,  without  anylSS  or  lasting 
iiuschje&  to  the  monarchy,  or  to  the  nation.    Enough  then  h^ 
happened  to  supply  men  of  aU  parties  and  of  all  classes  with  va- 
kabfe  instruction,  if  they  really  wished  to  be  instrocted.  Enough 
has  happened  to  put  governors  and  the  governed  on  their  manl 
against  the  extremes  of  that  stiffness  which  bends  not  to  unwel- 
come realties,  and  that  precipitation  which  catches  at  Air  ap- 
pearances.    Enough  has  happened  to  convince  me  that  the  pre- 
flc^-vatmn  of  the  public  peace  among  ourselves  is  peculiarly 
"TP^'WPnt  upon  the  encouragement  of  publk  union  i&nd>nn.v»^^ 
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diBcussion  between  Mr.  Fox  and  Napoleon  upon  the  subject  of 
assassination,  I  am  quite  unable  to  show  how  fiu  Mr.  Fox  was 


If,  therefore,  churchmen  could  be  brought  to  believe  that  the  more 
enlightened  part  of  the  sectaries  retain  the  use  of  conunon  sense 
upon  political  topics,  it  would  hardly  be  denied  that  the  recent 
and  melancholy  experience  of  a  neighbouring  state  must  have 
disciplined  their  minds  into  some  degree  of  sober  and  serioas  re- 
flection. It  is  my  wish  to  conciliate  rather  than  to  provoke  them. 
It  is  my  opinion  that  no  harm  would  be  done  if  churchmen, 
acting  towards  them  in  the  true  spirit  of  Protestanbm,  wonld 
endeavour  to  convince  them  that  in  the  safety  and  prosperity  of 
the  Establbhed  Church  sectaries  would  find  the  most  efiectoal 
barrier  against  the  jealousies  and  prejudices  which  they-cateAain 
against  each  other. 

Base  it  were  at  such  a  juncture,  if  I  should  permit  any  per- 
sonal considerations  to  restrain  me  firom  communicating  to  yoo, 
dear  Sir,  or  to  the  public  the  result  of  my  own  long-conttnued, 
various,  and  intense  observation  upon  the  sentiments  of  indivi- 
duals^ and  the  characters  of  classes.  Let  me  then  confess,  even 
at  the  hazard  of  giving  o£fence  in  some  quarters  by  the  confe»- 
eion,  that  English  Presbyterians  and  English  Catholics  do  not 
appear  to  me  the  most  numerous,  or  the  most  formidable  ene- 
Xfiies  now  to  be  found  among  us,  to  the  church,  or  to  the  state. 
In  all  probability  other  persons  to  whom  I  advert,  have,  for  the 
present,  very  imperfect  and  confused  views  of  the  extravagancies 
into  which  themselves,  or  their  successors,  may  hereafter  be  pfe* 
cipitated  by  what  they  might  think  favourable  opportunities  for 
seizing  that  ascendancy  to  which  they  are  supposed  by  many  vigi* 
gilant  aud  dispassionate  observers  to  aspire.  Heaven  forbid  that 
the  arm  of  the  secular  power  should  be  raised  against  them,  or 
the  sacred  rules  of  toleration  violated,  while  they  are  content  to 
,  multiply  converts,  without  transgressing  the  laws.  Yet,  as 
slaves  to  their  own  prepossessions  and  passions,  or  dupes  to  the 
wiliness  of  other  men,  they  may  become  dangerous  instruments 
in  disturbing  those  ecclesiastical  and  political  systems  which  have 
been  long,  and  I  add  with  equal  sincerity  and  confidence,  anost 
happily  established  in  this  kingdom. 

"  The  worst  of  madmen,**  says  a  poet  of  our  own  country,  **  is 
a  saint  turned  mad  i*  and,  if  I  were  asked  from  what  quarter  the 
greatest  havoc  to  human  virtue  and  human  happiness  was  to  be 
apprehended,  I  should  say  from  a  host  of  armed  fenatics,  cajcMi 
and  instigated  by  leaders,  who  take  King  Jesus  for  their  watch- 
word, while  they  "  say  in  their  hearts  there  is  no  God.*' 

Much  as  I  condemn  the  levity  and  pro&neness  of  Voltnive,  I 
am  sometimes  pleased  with  the  shrewdness  of  fab  obsenrataoiis 
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confirmed  in  his  former  notions*  or  beguiled  into  new  ones,  by 
the  ailments  or  the  courtesies  of  the  French  Emperor.  I  must, 
however,  be  permitted  to  add»  that  unless  the  Reviewer  has  re- 
ceived some  particular  information  which  has  not  reached  the 
generality  of  his  readers  or  myself,  he  should  have  been  content 
with  opposing  Mr.  Fox's  aphoiisms,  as  expressed  in  Mr.  Fox*s 
History^  without  communicating  to  the  public  a  vague  suspicion 
that  Mr.  Fox  had  made  Napoleon  the  keeper  of  his  conscience, 
and  that  the  gratification  of  his  vanity  had  overcome  his  scru- 
ple8»  his  discretion,  his  loyalty,  and  his  humanity.  If  Mr.  Fox, 
during  hb  stay  at  Paris,  had  taken  up  new  and  dangerous  opi- 
nions on  the  subject  of  Tyrannickie,  did  he,  on  his  return,  [try 
his  skill  in  what  to  him  was  a  new,  and  what  in  him  and  every 
other  minister  would  be  the  despicable  trade  of  dissimula- 
tion }  Did  he  so  fiir  conceal  his  bias  towards  assassination,  as  to 
ekide  the  suspicions  of  a  sagacious  sovereign,  by  whom  he  was 
called  to  a  most  honourable  office,  and  of  a  Parliament,  before 
which  he  had  occasion  to  speak  upon  the  most  important  ques* 
tions  of  foreign  and  domestic  policy  ? 

Mr.  Fox  thus  proceeds :  ''  if  such  cases  ever  existed,  they  must 


upon  political  subjects,  and  I  believe  that  the  Sovereigns  of  Pro- 
testant states  have  a  real  and  great  interest  in  attending  to  the 
cautions  which  are  suggested  to  them  in  the  following  passage : 

**  Arr^tez-vous  un  moment  pr^  du  cadavre  exhum^  de  ce 
c^I^bre  Empereur  Henri  IVme.  plus  malheureux  que  notre 
Henri  IVme.  Roi  de  France.  Cherchez  d'ou  viennent  tant  d*hu- 
miliations  et  d*infortunes  d*un  c6t^,  tant  d'audace  de  l*autre,  tant 
de  Princes  immol^  k  la  religion  :  Vous  en  verrez  Tunique  origine 
dans  la  populace ;  c*est  elle  qui  donne  le  mouvement  i  la  super- 
stition. C'est  pour  la  Forgerons,  et  les  Bucherons  de  I'Alle- 
magne,  que  I'Empereur  avoit  paru  pieds  nus  devant  TEv^que 
de  Borne  3  c*est  le  commun  peuple,  esclave  de  la  superstition,  qui 
veat  que  ses  maitres  en  soient  Tesclaves.  D^  que  vous  avez 
suftrt  que  vos  sujets  soient  aveugl^  par  la  fiinatisme,  ib  vous 
feront  k  paraitre  fanatique  comme  eux  1  et  si  vous  secouez  le 
joug,  qu'ib- portent,  et  qu'ib  aiment,  ib  se  soulevent.  Vous  avez 
era  que  plus  les  cbaines  de  la  religion,  qui  doivent  6tre  douces, 
seraient  pesantes  et  dures,  plus  vos  peuples  sentient  soumb : 
vous  vous  ^tes  tromp^ :  lis  se  servent  de  ces  chaines  pour  vous 
gftner  sur  le  tr6ne,  ou  pour  vous  en  faire  descendre.'*— £ssai  sur 
les  Moeurs  et  Tfisprit  de  Nations,  torn.  ii.  cap.  46. 
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have  been  in  instances  where  trial  was  wholly  out  of  the  question^ 
as  in  that  of  Ccesar  and  other  tyrants.  But  when  a  man  is  onoe 
in  a  situation  to  be  triedj  and  when  hb  person  is  in  the  power  of 
his  accusers  or  judges,  the  danger  to  the  community  never  caa 
be  such  as  to  justify  the  violation  of  the  fundamental  mles  of 
criminal  proceedings.'*  Mr.  Fox,  also,  expresses  a  very  strong 
doubt  whether  such  violation  can  be  justified  by  any  other  cir- 
cumstance whatsoever.  In  the  intermediate  passage,  where  he 
speaks  of  Ccesar  and  other  tyrants,  I  find  the  want  of  Mr.  Fox*9 
usual  perspicuity  and  precision.  The  topic  immediately  before 
him  was,  how  far  self-defence,  or  any  other  cause  could  warrant  or 
palliate  the  breach  of  judicial  rules.  But,  "  in  the  case  of  Cesar 
and  other  tyrants,"  trial,  according  to  his  own  account,  "  was 
out  of  the  question.*'  In  such  a  case  judicial  rules  could  neither 
be  preserred  nor  violated  ;  and  therefore  the  argument  drawn 
from  cases  in  which  there  is  a  trial,  is  not  directly  applicable  to 
cases  in  which  there  is  no  trial.  His  mind  had  passed  rapidly 
from  Strafford,  who  was  a  subject  and  a  minister,  to  Caesar  and 
other  potentates,  whom  he  calls  tyrants — from  Strafibrd,  who 
had  perished  under  an  unjust  sentence,  to  Caesar  and  other  per- 
sons who  had  perished  without  any  sentence  at  all ;  and  to  whose 
case,  therefore,  considerations  fbunded  upon  '*  the  departure 
from  the  sacred  rules  of  criminal  justice,**  were,  in  the  technical 
language  of  lawyers,  irrelevant.  He  has  stated,  but  not  with 
dufRcient  perspicuity,  a  case  distinct  from  the  general  rule.  But 
let  this  pass.  What  Mr.  Fox's  opinion  was  upon  the  reasons 
which  might  justify  or  excuse  the  destruction  of  Ccesar  and 
other  tyrants,  who  were  not  brought  to  trial,  Mr.  Fox  has  not 
told  us,  nor  perhaps  thought  himself  required  to  tell  us,  with  the 
clearness  and  correctness  which  we  are  accustomed  to  find  in 
his  reasoning.  In  truth,  he  glanced  quickly  and  shortly  upon 
the  case  of  tyrannicide,  and  eagerly  returned  to  the  subject  from 
which  he  set  out,  viz.  "  Departure  from  the  sacred  rales  of  oi* 
minal  justice.*'  In  regard  to  Charles,  Mr.  Fox*  oppoaes»  as  on- 
satisfoctory,  the  best  justification  of  his  death,  that,  "  while  be 
lived,  the  repubtic  would  never  have  been  secure.**  He  does  not 
consider  even  the  danger  of  the  republic  as  sufficient  to  warmat 

*  P^IS. 
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more  than  the  Imprisoninent  or  banishment  of  the  King.  He 
shows  the  futility  and  inconsistency  of  every  plea  drawn  from 
the  example  afibrded  by  his  death  5  and,  without  justifying  the 
mode  adopted  by  Cromwell  and  his  adherents,  in  subjecting  their 
monarch  to  trial  and  to  a  public  execution,  he  is  content  to  call 
It  less  dishonourable  than  the  secret  assassination  of  Edward  II. 
Richard  II.  Henry  VI.  and  Edward  V.  His  commendation,  if 
such  k  should  be  called,  is  bestowed,  not  upon  the  justice^  but 
the  publicity  of  the  act. 

But  while  we  reprobate  the  cruel  penecutors  of  the  cruel 
Strafford,  let  us  not  forget  that,  in  the  reign  of  Charles  If.  "  in- 
timidation, corruption,  and  illegal  evidence  were  employed  to 
dbtain  a  verdict  against  Sydney ;  and  that  convictions  against 
evidence,  sentences  against  law,  enormous  Rnes  and  cruel  impri^ 
sonments,  were  the  principal  engines  employed  for  breaking  the 
spirit  of  individuals,  and  fitting  their  necks  for  the  yoke."* 

I  will  not  deny  that  the  words  ''justify  or  excuse,'*  may,  with- 
out any  great  violence  of  construction,  be  applied  to  Mr.  Foi's 
sentence  upon  the  fate  of ''  Obbbx  and  other  tyrants.'*  But  shall 
it  be  said  that  persons  who  approve  of  the  manner  in  which 
Cssar  was  put  to  death,  are  necessarily  bad  citizens  or  bad  men  ? 
Was  not  the  deed  applauded  in  ancient  times  by  the  humane 
Gcero^t  the  virtuous  Marcus  Brutus,  and^even  the  stern  and  ex- 


*  Mr.  Fox*8  History,  page  55. 

The  cruelty  of  this  execrable  tyrant  in  other  respects  ought 
not  to  be  forgotten.  "  During  the  Usurpation  men  had  been 
convicted  of  high  treason,  but  simple  death  was  the  utmost  in- 
fliction, and  the  axe  or  the  halter  put  the  speediest  period  to  the 
existence  of  the  criminal.  But  on  the  restoration  of  the  mo- 
narchy»  the  old  barbarity  of  the  laws  was  admitted  in  its  full 
horror.  The  bowels  were  torn  from  the  yet  breathing  sufferer, 
and  the  public  {eeling  was  either  disgusted  or  hardened  by  the 
spectacle  of  torture,  or  the  mo^t  ferocious  punishment." — Sym- 
mons's  life  of  Milton,  p.  430. 

t  '*  Ctesare  interfecto,  inquit  Antonius,  statim  alte  extoUens 
M.  Brutiis  pugionem,  Ciceronem  nominavit,  atque  ei  recupera- 
tam  libertatem  est  gratiilatus.'* — Philippic  2nd. 

Among  other  pleas  Cicero  afterwards  says,  *'  quid  interest,  inter 
avasorem  fact!  et  probatorem.  Omnes  boni  quantum  in  jpsis 
fuit,  Csesarem  interfecerunt."— Ibid. 

VOL.  IV.  2  H 
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emplary  Oato }  If  We  descend  to  the  opibioni  of  men  in  ov 
own  country,  and  even  in  our  own  age,  we  shall  find  that  an 
emiently  pious  prelate,  and  another  Dlustrious  sdidar,  ha?e  ei- 
pressed  the  same  approbation  of  tyrannicide  which  Mr.  Fox  has 
expressed,  but  in  terms  more  enei^tic  and  more  copious ;  and 
that  Mr.  Hume,  the  zealous  advocate  for  kingSj  has  ass^oed  for 
the  practice  the  same  reason,  and,  in  substance,  the  same  apo- 
logy whidi  Mr.  Fox  has  asagned,  in  the  want  of  trial  for  of- 
fenders. 

"  Gladium  suum,**  says  Bishop  Lowth,  "  pariter  et  lyiam  ps- 
-triee  et  libertati  Alcsus  consecraverat  Equidem  tarn  vehemeuB 
tamque  animosum  dicendi  genus,  a  tali  ingenio  tractatnm,  per- 
multum  babuisse  momenti  necesse  est  in  boroinum  mentilNK, 
eum  ad  omnem  honestatem  erigendis,  turn  a  scdere  abstenea- 
dis ;  maxime  vero  in  iavendo,  et  sustentando  illo  vigore  animi 
atque  generosa  ^AjuJ^^ei,  quie  libertatis  idumna  eadem  est  et  ous- 
t08.  Num  verendum  erat  ne  quis  tyrannidem  Pbistratidaimn 
Athenis  instaunue  auderet,  ubi  in  omnibus  conviviisy  et  sequc  ab 
infirma  plebe  in  compitis  quotidie  cantaretur  ZK6kioy  illad  Cal- 

Akenside  alludes  to  the  story  in  these  animated  lines : 

''  Look  then  abroad  through  Nature,  to  the  range 

Of  planets,  suns,  and  adamantine  spheres 

Wheeling  unshaken  through  the  void  immense ; 

And  speak,  O  Man !  does  this  capacious  scene 

With  half  that  kindling  majesty  dilate 

Thy  strong  conception,  as  when  Brutus  rose 

Refulgent  from  the  stroke  of  Caesar's  hXe, 

Amid  the  crowd  of  patriots  j  and  his  arm 

Aloft  extending,  like  eternal  Jore, 

When  guilt  brings  down  the  thunder,  caU*d  aloud 

On  Tully*s  name,  and  shook  his  crimson  steel. 

And  bade  the  father  of  his  country  hail ! 

For  lo !  the  tyrant  prostrate  on  the  dus^ 

And  Rome  again  is  free." 

Pleasures  of  Imaginatioo,  book  I 
Akenside  has  been  suspected  of  a  bias  towwds  repuUicanism. 
But  is  every  republican  an  advocate  for  assassinatioo  ?  Akenside 
more  than  "  half  meets  the  question"  of  Canr's  death.  But 
does  it  follow,  from  his  approbation  of  the  Roman  oonspiialoiB, 
'  that  lie  would  have  appfauded  the  assassin  of  an  BuglUi 
ie«gn? 
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mscio  coiuB,  fled  ingefdod  certe  Pdets  et  nUe  iioiii 
Gm  r'  Lowth  then  quotes  the  regicide  ScdXior  at  fiiU^  wd 
thoB  proceeds :  ''  Quod  n  post  Idus  Martiaa  e  TyiBnnoctODis 
^uispiam  tale  alkpiod  cannen  plebt  tradidisset,  inque  miliurnuxi» 
cC  fori  circulofy  et  in  oim  vidgi  intultnet,  actum  pro&eto  fins- 
let  de  partibus  deque  dominationo  Cesarum.  Plus  mebeieuie 
vsltttSBet  unum  'Apfwiiov  MiXoc  quam  Ciceroois  Hiilippics 
omncs.*'^ 

This  passage,  without  the  aid  of  a  commeoty  suffidentl j  shows 
the  judgment  and  the  feelings  of  the  learned  writer  upon  the 
tyrannicides  of  antiquity. 

To  exquisite  taste,  and  ieaming  quite  unparalleled.  Sir  Wil- 
liam Jones  is  known  to  have  united  the  most  benevolent  temper 
and  the  purest  morals.  But  shall  we  accuse  him  of  a  bias  to* 
wards  assassination  because  he  translated  the  Scholion  of  Callis- 
tratus,  or  because  he  has  imitated  a  glowing  and  animated  Frag- 
ment of  Alcnus  ?  I  will  quote;,  in  part,  the  words  of  that  most 
amiaUe  and  »ost  wonderful  man. 

Thais  HarmodiuB  shone  thj  Uad^ 

Thus,  Aristqgiton !  thine. 
Whose,  when  Britain  calls  for  aid. 

Whose  shall  now  delay  to  shine  ? 
Dearest  youths  in  islands  blest,t 

Not  IUlc  recreant  idlers  dead. 
You  with  fleet  Pelides  rat. 

And  with  godlike  Diomede.** 


*  PrBBlect.  I.  de  Sac.  Poes.  Heb. 

t  Jn  some  Latin  verses  ad  libertateai.  Sir  William  Jonca 
writes  in  the  samestrain : 

**  Qim  nnrrtea  ensem  fronde  reeondituss 
OAtabit?  Ilkmi,  ctvibas  Harmodi 
Dilacte  servatis,  tenebas : 
Tuque  fidelis  AxistoglUm. 

O  ter  placentem  Palladi  victimam ! 
Nee  tu  minorem  Roma  dabas  Jovi ; 

2h2 


«« 
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Here  it  most  be  fairly  allowed  that  Sir  WilliaiaJooe^wliea 
^mtiog  English  poetiy,  and  fired  at  the  moment  with  the  spirit 
of  an  antient  Greek  poet,  traiMferred  tu  Britain  a  precedent 
from  Athens.  But  if  he  had  been  writing  prose,  he  was  too 
good  an  historian,  too  good  a  logician*  and  too  good  a  dtiien, 
to  have  confounded  the  Athenian  with  the  EngUsh  gofenunent 
Speaking  of  his  own  contemporaries,  he  tells  us  that  the  deed  of 

Ex  ore  cum  Bruti  sonaret 
Sanguine  Csssareo  rubentis 
Vox  grata  Divjs,  grataque  Tullia** 

If  Bfr.  Fox  had  written  the  foregoing  verses  they  would  hate 
Jbeen  uiged  as  proofe  of  his  guilt,  and  I  should  have  said, 

"  multa  in  homine,  Demea, 
Signa  insunt,  ex  quibus  conjectura  facile  fit ; 
Duo  cum  idem  faciunt,  ssepe,  ut  possis  dicere. 
Hoc  licet  impune  fieicere  huic,  illi  non  licet : 
Non  quod  dissimilis  res  sit,  sed  quod  is  qui  fiunt.'* 

Terent.  Adelph. 

The  general  tenor  of  Jones's  political  writings,  and  the  con- 
tents of  a  particular  book  which  produced  a  well-known  prose- 
cution at  Shrewsbury,  would  enable  me  to  repel  any  comparisons 
injurious  to  Mr.  Fox.  But  I  honour  both  these  worthies,  and 
both  do  I  acquit  of  any  bias  to  the  assassination  of  kings. 

Cremutius  was  accused  for  having  praised  Brutus,  and  for 
having  caUed  Cassius,  Romanonim  ultimum.  In  his  defence  he 
says,  **  Titus  livius  eloquentiie  ac  fidei  prasdarus  in  primis,  Cn. 
Pompeium  tantis  laudibus  tulit,  ut  Pompdanum  eum  Augustus 
appellaret.  Neque  id  amiciti«e  eorum  ofiecit.  Sdpiooem*  Af- 
ranium,  hunc  ipsum  Cassium,  hunc  Brutum,  nusquam  latrones, 
et  parricidas,  quss  nunc  vocabula  imponuntur,  ssepe  ut  insigoes 
vires  nominat.  Asinii  Pollionis  scripta  ^gr^iam  ecMruDdem  me* 
moriam  tradunt.** — Tadti  AnnaL  lib.  iv.  par.  8. 

If  any  prosecution  had  been  commenced  against  Lowth,  or 
Jones,  or  Akenside,  for  supposed  inuendos  in  their  commenda* 
tion  of  the  Roman  Tjrrannicides,  each  of  them  might  hare  said 
vrith  Cremutius :  *'  Suum  cuique  decus  posteritas  rependit.  Nee 
deerunt,  si  damnatio  ingniit,  qui  non  modo  Ousii  et  Bmti,  aed 
etiam  mei  meminerint."  Let  the  accusers  of  such  vtiiters  re- 
member the  remark  of  Tacitus  upon  the  ultimate  effects  of  sodi 
accusations.  "  Punitis  ingeniis  gtisdt  auctoritas.  Neque  aliud 
extemi  r^ges,  aut  qui  eadem  ssvitia  usi  sunt,  nisi  dedecua  sibt* 
atque  illis  gloriam  peperere.*' 
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Wentworth  was  not  leas  glorious*  nor  the  meed  of  Lenos  less 
briUiaDt. 

"Noblest  chiefs  1  a  hero's  crown 
Let  th*  Athenian  patriots  claim. 
You  less  fiercely  won  renown. 
You  assum'd  a  milder  name. 
They  through  blood  for  glory  strofe. 

You  more  blissful  tidings  bring. 
They  to  death  a  tyrant  drove. 
You  to  fiune  restor*d  a  king." 

I  should  hope  that  a  friendship  begun  in  childhood,  and  con-* 
tinned,  without  interruptiouy  through  boyhood,  youth,  and  man* 
hood,  enables  me  to  understand  the  character  of  Sir  William 
Jones ;  and,  beliering  myself  to  understand  it,  I  have  no  hesitar 
tion  in  asserting  that,  with  all  his  fondness  for  the  tyranniddea 
of  antiquity,  he  would  have  looked  with  horror  upon  the  assassin 
ofan  fiu^lishking.  Catching,  indeed,  the  spirit  of  antiquity^ 
when  he  was  imitating  antient  poets.  Sir  William  thus  writes  in 
his  translation  and  expansion  of  the  Fragment  from  Alc»us : 

''  Men  who  their  duties  know. 
But  know  their  rights  and  knowing  dare  maintain. 
Prevent  the  long-aim*d  blow. 
And  crush  the  tyrant  while  they  rend  the  chain. 
These  constitute  a  state.*' 

Such  was  the  language  of  an  English  subject,  and  an  English 
Judge.  But  I  disdain  to  vindicate  him,  as  he  would  have  disr 
dained  to  vindicate  himself,  from  the  charge  of  being  an  advo- 
cate for  the  assassination  of  Christian  kings. 

Let  us  now  turn  to  Mr.  Hume :  ''  The  maiims  of  antient  po- 
litics contain,  in. general,  so  little  humanity  and  moderation, 
that  it  seems  superfluous  to  give  any  particular  reason,  for  the 
violences  conunitted  at  any  particular  period :  yet  I  cannot  for- 
bear observing  that  the  laws,  in  the  latter  ages  of  the  Roman 
Commonwealth,  were  so  absurdly  contrived,  that  they  obliged 
the  heads  of  parties  to  have  recourse  to  these  extremities.  All 
capital  punishments  were  abolished.  However  criminal,  or, 
what  is  more,  however  dangerous  any  citizen  might  be,  he  could 
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not  reguUtfly  be  panuhed  otiierwiad  than  by  banishment ;  ud  k 
became  necessary,  in  the  revolution  of  party,  to  draw  the  sword 
of  private  vengeance;  nor  was  it  easy,  when  lavrs  were  once 
▼iolated,  to  set  bounds  to  these  sanguinary  proceedings.    Had 
Brutus  himself  prevailed  over  the  lYiiunvinite,  could  he,  in 
common  prudence,  have  allowed  Octavhis  and  Anthony  to  live, 
and  have  contented  himself  with  banishing  them  to  Rhodes  or 
Marseilles,  where  they  mi^t  have  plotted  new  coomiotions  and 
rebellions  ?    His  executing  C.  Antonius,  brother  to  the  Triumvir, 
shews  evidently  his  sense  of  the  matter..    Did  not  CScero,  with 
the  approbation  of  the  wise  and  virtuous  of  Rome,  arbitrarily 
put  to  death  Cataline*s  associates,  contrary  to  law,  and  witlieot 
any  trial  or  form  of  process }    And  if  he  moderated  his  deen- 
tioos,  did  it  not  proceed,  either  from  the  clemency  of  his  tem- 
per, or  the  oonijunctura  of  the  times  ?    A  wretdied  security  in  a 
government  which  pretends  to  laws  and  liberty.*** 

If  any  man  will  odmly  compare  the  fiwegoing  passages,  wfaich 
I  have  quoted  tolly  and  Ihirly,  with  the  words  of  Mr,  Fbx,  he 
will  find  me  justified  tn  muntaining  that  Mr.  Fox  held  no  other 
opinion  than  Biahop  Lowth  and  8ir  William  Jones  did  upon  the 
tyrannicides  of  antiquity,  and  that  he  has  assigned  no  other  rea- 
son than  Mr.  Hume  did  for  the  practice. 

But  would  it  be  consistent  with  common  candour,  or  even 
conmaon  sense,  to  infer  from  these  opinions  that  Bishop  Lowth, 
or  Sir  William  Jones,  or  Mr.  Hume,  or  Mr.  Fox,  would  have 
atood  forth  as  the  advocate  of  a  Jaques  Clement,  a  RavaiUac,  a 
Goumey,  or  a  Montravers,  or  a  Tprrel,  and  his  time  bloody 
associates.  Slater,  Dighton,  and  Forest  ? 
*  In  looking  back  to  these  odious  ofienders,  we  can  Iiardly  fiul 
to  observe,  that  religious  zeal  is  not  less  treacherous,  and  per- 
haps more  sanguinary,  than  politicaL  The  English  assassins 
just  now  mentioned  were  proffigate  hirelings.  But  the  Renefa 
regieides  dispatched  their  victims  voluntarily,  cordially,  gra- 
tuitously, and  with  a  latent  fMing,  common  to  the  Pharisees  of 
old,  and  their  Christian  successors  in  bigotry,  that  they  were 
"  doing  God  service.*'    Fanatioi^m,  under  all  dlsgoises,t  aiid  at 

*  Essay  on  the  Populousness  of  Antient  Nations. 
t  See  Appendix,  No.  II.  p.  543. 
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aU  tkuBs,  is  pregiuuit  with  danger  to  all  the  memben  of  society, 
from  the  highest  to  the  lowest.  But  if  I  were  aslced  wKiere  a 
Bonareh  who  goTems  well,  or  a  monarch  who  governs  ill,  is 
pfrwpaHy  most  safe,  I  should  have  the  testimony  both  of  history 
aad  pbOosophy  in  my  fevour,  when  I  said— in  a  land  of  civil  and 
mligioaa  fittsedom.  There,  and  there  only,  the  moderation  and 
the  magnanimity  inspired  by  freedom  throw  a  curb  upon  popu* 
kr  liuy,  and  there  tyranny  itself  is  more  deeply  dreaded  and 
more  keenfy  hated  than  the  tyrant. 

Who  shall  answer  for  the  general  opinion  which  he  might 
himself  have  adopted,  if  he  had  been  a  native  of  Greece  or 
Rome?  For  my  part,  I  approve  not  the  encroachments  of 
Jnliiia  Cassar.  But  if,  with  my  present  feelings,  I  had  been  in 
the  Senate  House,  1  should  have  arrested  the  arm  of  the  conspi- 
lators,  and  though  told  even  by  Brutus,  that "  the  great  Julius 
had  bled  for  Justice*  sake,'*  I  should  not  have  waited  for  the 
epcech  of  Antony  before  I  had  said,  with  the  indignant 

"  We*U  bum  his  body  in  the  holy  place. 
And  with  the  brands  fire  all  the  traitors*  houses.*** 


I  detest  the  cruelties  of  Domitian,  and  yet  I  am  overpowered 
with  an  involuntary  and  irresistible  emotion  of  pity,  when  I  read 
*"  illam  correpto  dedoctoque  ad  terram  Stephanof  oolluctatum 

*  Shakspeare. 

t  If  the  account  which  I  have  heard  of  some  circumstances  in 
the  late  assassination  of  the  unfortunate  Emperor  Itel  be  acco* 
rsle,  there  is  a  strong  resemblance  in  the  resistance  made  by 
him  and  by  Domitian  to  their  respective  murderers.  The  perfi-* 
dious  and  sanguinary  Chancellor  of  I^iul  might,  in  some  respects, 
have  found  his  own  prototype  in  Stephanus,  ''qui  Domitillae 
Procurator,  et  tunc  interceptarum  pecunianim  reus  consilium 
nbtulit  •  *  *  *  professosque  conspirationis  indicium,  et 
ob  hoc  admissus,  l^enti  traditum  a  se  libellum,  et  attonito  suf* 
fodit  inguina." — Suetonius,  ibidem.  Stephanus,  no  doubt,  exe- 
cuted the  deed  which  the  Russian  Chancellor  was  content  only 
to  encourage  and  to  fecilitate.  But  each  betrayed  his  royal 
master,  under  pretence  of  revealing  a  crime,  to  which  the  one 
was  an  accessory,  and  in  which  the  other  was  a  principal.  The 
guilt  of  the  Chancellor,  from  his  lugh  and  confidential  situation^ 
was  greater  than  the  guilt  c^  Step£inus,  who  held  only  a  subor- 
dinate employment,  and  was  under  some  fear  for  his  own  per- 
sonal safety.  ... 
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dta^  modo  fbiram  eztorquere,  iiiodo»  qaanqaam  laniatis  digitify 
ocalos  effodere  conatam."  * 

I  honour  the  Roman  Senate  when»  instead  of  leaving  Nero 
to  violence  from  the  dagger^  or  perfidy  from  the  poisoned  bowl, 
they  passed  a  decree  **  ut  puniretur  more  msjonim.*'  My  ab« 
horrence  of  the  enormities  perpetrated  by  that  tyrant  is  vind 
and  inextinguishable;  and  yet  my  heart  shrinks  within  me, 
when,  upon  the  approach  of  the  Equites  who  had  been  sent  to 
drag  him  alive  from  his  palace^  I  read  **  trepidanter  e&tus 

""Iirirwy  fi*  uncvrSbwy  iifjupl  xrviros  ovara  ^Xkeif 

**  Femim  jugulu  adegit,  juvante  Epaphrodito  a  libellis.**'! 

I  know  the  arguments  which  antient  writers  have  used  in  de- 
fence I  of  tyrannicide,  and  against  it.  I  know  the  impwwioiis 
which  are  made  upon  the  minds  of  scholars  when  they  read 

''The  songs 

Of  Grecian  Bards,  and  records  writ  by  Fame 
For  Grecian  Heroes.**  § 

But  let  us  not  go  back  to  Csesar,  or  Jason  of  Pherse,  or  the  Siculi 
Tyranniill  if  vre  are  anxious  to  learn  how  we  should  ourselves 
judge,  or  feel,  or  act,  iu  the  relations  in  which  we  stand  to  our 
own  governors,  in  our  own  times*  We  live  in  a  more  civiliied 
age.  We  are  protected  by  milder  governments.  We  are  guided 
by  the  light  of  a  more  pure  and  holy  religion.  "  All  kinds  of 
government,*'  says  Mr.  Hume,  "  free  and  absolute,  seem  to  have 
undei^ne,  in  modem  times,  a  great  change  for  the  better,  with 
r^;ard  both  to  foreign  and  domestic  management.*'^  We  can- 
not reflect  upon  antiquity,  nor  indeed  upon  later  times,  vrithoot 
perceiving  that  '*  the  Tyrannicide  or  assassination  approved  by 
ancient  maxims,  instead  of  keeping  tyrants  and  usurpers  in  awe» 
made  them  ten  times  more  fierce  and  unrelenting.    We  cannot 


*  Suetonius,  in  Vita  Domitianl,  par.  17. 

t  Suetonius,  in  Vita  Neron.  par.  49, 

;  Some  of  those  ailments  may  be  found  in  the  Tyrannirida 
of  lAician>  see  vol.  ii.  ed.  Reitz* 

§  Pleasures  of  Imagination,  book  ii. 
-   II  Vid.  Hor.  Epist.  iL  lib.  i. 

f  Hume's  Essay  on  Qvil  Liberty. 
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coBygi'se  with  men  of  ordiniy  or  ettnatdSamry  aenae  and  virtotf 
among  our  contemporaries,  without  observing  that  "Tyrannicide 
is  upon  that  account,**  (and,  kt  me  add,  upon  many  more  ac- 
eoont  adecply  mteresting  to  the  cause  of  morality^)  '^  abolished  by 
the  law  of  nations,  and  universally  condemned  as  a  base  and 
treaeheroos  method  of  bringiiig  to  justice  those  disturbers  of  8o« 
cietf.-* 

'  1  should  look  with  an  eye  of  suspidon  and  disdain  upon  any 
mofal  philosopher,  or  any  political  writer,  or  any  religiooa 
teacher,  who  would  make  the  smallest  compromise  upon  this  im-* 
portant  subject.  T^rrannidde,  I  know,  was  practised  by  the  an* 
dents  In  the  hour  of  rage,  and  approved  in  calmer  seasons.  From 
the  liaihy  and  wickedness  of  man  there  is  danger,  lest  that  which 
has  often  happened  in  remote  periods  should  sometimes  happen 
again.  I  am  no  stranger  to  the  blindness  or  the  luiy  of  fimati*^ 
dsm,  whether  political  or  religious.  My  reason  tdls  me  that 
they  are  able  to  burst  the  strongest  barrieiB  of  justice  and  hu« 
manity.  My  imagination  can  set  no  bounds  to  their  ravsges, 
when  opportunities  and  indtementa  to  their  action  nnhappify 
oocor.  I  have  been  an  immediate  observer  of  the  elfects  which 
the  temporary  situations  of  public  a&irs,  or  the  momentary  pas* 
siona  of  private  men  can  even  now  produce.  I  have  been  present 
when  my  fellow-christians  and  my  fellow-subjects  have  attempted 
at  least  to  excuse  what  they  were  not  hardy  enough  to  justify,  or 
depraved  enough  to  commit.  I  have  heard  some  expresdons  of 
sitisfiictkin,  when  the  plot  for  the  assassination  of  Ptol'sOc- 
oeeded.  I  have  witnessed  some  involuntaiy  signs  cxf  r^ret,  when 
aaoth»  plot,  aimed  against  the  life  of  another  Emperor,  was  un« 
aaceessfiiLf  I  have  resfeted,  and  I  always  shall  resist,  the  prin- 
dple  of  assassination,  unequivocally  and  univenally  in  ChristiaQ 
ooontries.  I  will  not,  in  any  case,  hold  parky  with  distinctions 
smd  exceptions.  I  feelingly  remember  that  *'  there  is  no  virtue 
or  mosal  dnty  but  what  may,  vrithfecility,  be  refined  away,  if  we 


*  Hume's  Essay  on  P^iadve  Obedience. 

t  Of  the  detestation  in  which  Mr.  Fox  hdd  assassiniation,  we 
have  a  decisive  proof  in  his  behaviour  to  the  miscreant  who 
ctknd  hl^^fvices  in  the  murder  of  Napoleon.  This  well-au- 
thenticated  feet  may  be  opposed  to  the  surmise  and  insinuations 
of  the  Reviewer  upon  Mr.  Fox*a  theoretical  opinions. 
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indulge  a  fiilie  phOiMophy,  in  silling  tnd  seraliiiiBing  it*  bf  efe^r 
eapdons  rale  of  logic,  in  every  light  and  position  in  which  it  nay 
beplaoed."* 

I  should  turn  vmsf  with  disgust  and  with  horrar,  firom  the 
asost  ingenious  reasoning,  and  the  most  eloquent  remonstrances 
upon  eatrame  cases,  real  or  hypotheticaL  In  regaod  to  eaoea 
which  &11  short  of  extremes,  I  have  often  reflected  upon  the  dif- 
ficulty whidi  we  find  in  fixing  upon  adequate  and  appropriate 
terms  to  describe  them— upon  the  unsteadiness  of  our  jad|gw 
BMnts,  as  different  parts  of  a  complicated  subject  present  them- 
selves to  our  mind  in  rapid  and  dismrderly  succesnon^-upan  the 
impossibility  of  anticipating  all  the  drcumstanoes  which 
tute  the  merits  or  demerits  of  a  particular  question  when  ik 
ours— and  above  all  upon  the  danger  of  fiunilianaing  oor 
thoughts  to  any  strong  determination  upon  our  ovm  manner  oC 
acting  at  a  season  which  has  not  yet  arrived,  and  in  which  men 
are  usually  impelled  to  act  by  the  hopes  they  led  at  the  moment^ 
or  by  their  fears,  or  by  their  sympathy  with  a  whole  people 
perated  by  long  oppression,  and  resolved  to  obtain  redress  by 
lence  against  the  oppressor.  In  the  fearful  contemplation,  tlieie* 
fore,  even  of  such  cases  as,  in  appearance,  are  not  the  wont,  I 
should  oppose  the  warnings  of  eaperienoe,  the  authority  of  lBwe» 
the  sanctions  of  religion,  and  the  voice  of  unperverted  nature  It* 
adf,  to  the  cold  abstractions  of  theory,  the  obliquities  of  casuniryy 
and  tlie  extnvagancies  of  fenaticism. 

-  ^Aspeculation/'saysTaylor,  *' considers  the  nature  of  things^ 
abstractedly  from  dreumstances  physically  or  metaphysically,  and 
yet,  when  it  comes  to  be  reduced  to  practioe,  what  in  the  head 
was  innocent,  will,  upon  the  hand,  become  troublesome  and  cri* 
minal/*t 

In  the  whole  drde  of  politics  there  is.  Indeed,  no  questiaBa 
upon  which  we  can  say  more  justly,  than  in  the  spirit  of  Tkylat 
evecy  good  man  will  be  disposed  to  say,  upon  the  most  phuMibia 
apologies  lor  assassination :  ''  They  ought  not  easily  to  be  drawn 
into  rules,  lest"  fectious  and  vindictive  men  '*  turn  them  inta  n, 
pretence."} 


*  Hume's  Essay  on  the  Original  Contract. 

t  IXictor  I>ub.  book  L  cap.  4«  %  Ibid.  chap.  8. 
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Tliera  is  no  question  upcm  wfaicb  my  haMl  or  my  lieaft  re- 
quires any  shorter  or  surer  direction  than  upon  this  topic,  i  find 
in  this  tphorism :  by  tlie  secret  poinard,  or  the  treacherous  Gup> 
Tliou  shalt  do  no  fiiurder. 

But  hateful  and  pernicious  as  I  Icnow  the  crime  of  nssnseination 
to  be,  from  dreumstances  innumemUe  and  quite  inexcusable, 
there  is  anotlier  species  of  homicide  still  more  liateful  and  more 
pemieions.  I  mean  that  which  is  efiected  by  a  penrene  interpre- 
tation of  laws — that  by  which  our  best  security  is  abused  to  our 
destruction — that  from  which  the  meanest  and  the  greatest  sub* 
jeet  can  rarely  escape,  when  the  conspiracy  against  hit  is  con- 
ducted by  a  crew  of  perjured  witnesses,  and  deluded  or  corrupted 
jurymen :  by  the  cavils,  sophistries,  declamations,  and  invectives 
of  venal  crown-lawyers  5  by  the  acquiescence  or  the  aid  of  tem- 
porizing judges ;  and  at  the  mighty  nod,  or  with  the  approving 
smile,  or  nvith  the  anticipated  connivance  of  sceptered  oppressors. 
Under  the  Tddors  and  the  succeeding  dynasty,  such  murders 
were  not  unf^uent,  and  to  this  hour  the  havoc  made  by  them 
among  the  innocent  and  the  guilty  chills  my  soul  with  honor. 
Since  the  expulsion  of  the  Stuarts  one  attempt  only  of  this  kind 
baa,  I  believe,  been' made  among  us.  But  it  was  marked,  as  I 
have  heard  from  an  eminent  lawyer,  with  the  peculiar  demerit 
of  onmbining  accumulative  with  constructive  treason.  It  was 
foiled,  as  I  have  read  in  the  chronicles  of  the  day,  by  the  good 
sense  and  firmness  of  an  English  jury ;  and  it  gave  occasion  fior 
a  keen-eyed  observer  to  say  of  the  prime  mover  in  ^is  medi* 
fated  deed  of  blood,  "  Jamdiu  sullaturit  animus  ejus  et  pro* 
seripturit.*'* 

It  is  difficult  to  frame  clear  and  definite  laws,  and  it  might 
be  yet  more  difficult  to  execute  them  against  offenders  who^ 
like  the  persons  of  whom  I  am  speaking,  skulk  behind  preoe* 
dents  and  analogies  j  and  in  the  quiet  course  of  earthly  aflairs, 
there  is  nearly  sufficient  protection  for  lis  in  the  integrity,  or  at 
least  the  discretion,  of  individuals,  and  in  the  authority  of  public 
cypmion.  But  the  assassin,  unless  he  be  employed  by  wicked 
poKticiaas  for  a  wicked  end,  is  always  exposed  to  detection; 
and  upon  detection  punishment  follows  closely  and  surely;  and 


*  Cic.  ad  Attic,  lib.  iii.  £p.  xii. 
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along  with  punishment  go  the  lood  and  just  eiecratkma  of  liia 
indignant  fellow-creatures* 

Who  among  us  has  not  shed  a  tear  of  pity,  when  he  read  the 
tragical  end  of  the  infatuated  Edwaid,  of  the  headstronc^ 
Richard,  of  the  meek  and  pious  Heniy,  and  of  that  guikieas 
youth,  who,  though  his  brother  was  perhaps  immolated  by  si 
later  and  yet  more  flinty*hearted  usurper,*  seems  to  have 
perished,  somewhere  or  other,  by  the  dark  contrivances  of  aa 
ambitious  and  inhuman  uncle?  But  let  it  not  be  foigoOen 
that,  even  at  a  later  period,  the  cause  of  assassination  has  in  this 
country  met  with  a  royal  patn>n,f  who,  like  her  progenitors^ 
and  some  of  her  successors,  was  surrounded  by  a  servile  herd, 
skilful  enough  and  ready  enough  to 

*'  Mark  the  keen  glance,  and  watch  the  sign  to  hate  **  X 

YeS'— Elizabeth  "  had  the  person  of  Mary  Queen  of  Scots  within 
her  power."  Elizabeth  had  brought  to  trial,  before  an  Englidi 
<;ourt  of  judicature,  Mary,  who  was  not  a  subject  of  the  Kf*g<Tffli 


♦  Henry  the  Seventh. 

t  At  this  distance  of  time,  and  with  the  imperfect  materials 
with  which  history  has  supplied  us,  we  have  no  clue  to  the  ex* 
tent  of  the  immolate  and  real  guilt  of  Henry  VII.  or  Richanl 
III.  in  the  cruel  murder  of  English  princes.  As  to  later  times, 
Burnett  tells  us,  upon  the  authority  of  TyrconneVs  papers,  said 
to  be  found  at  EKiblin  after  the  flight  of  James  the  Second,  that, 
in  a  letter  from  that  nobleman  to  the  Queen  at  St.  Germain's, 
he  professes  to  have  "  no  hope,  except  in  Jones*s  business** — 
that,  from  the  information  given  to  Burnett  by  Lord  Caermar- 
then,  "  Jones  had  been  commissioned  to  assassinate  William  the 
Third;**  and  that,  according  to  another  of  Tyrconnel's  papers. 
James, ''  who  did  not  like  the  thing,  was  satisfied  in  conscience 
and  honour  by  the  advice  of  his  counsellors.*'  I  am  disposed  to 
acquiesce  in  any  ol^ection  which  tends  to  rescue  the  memoiy 
even  of  such  a  senseless  bigot»  and  such  a  merciless  tyrant  as 
James,  from  the  infamy  of  giving  encouragment  to  the  assassin 
nation  of  a  competitor  for  the  throne  of  England.  Has  it  been 
explained  to  us,  I  would  ask  with  Dr.  Leiand,  '*  how  papen  of 
such  importance  were  suffered  to  be  left  in  the  camp,  when  the 
baggage  of  James  had  been  previously  sent  to  Dublin,  in  e 
tation  of  a  defeat  ?**-— See  Leiand  s  Histoiy  of  Ireland,  vol. 
pageSra. 

X  Johnson. 
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kw8.  Elizabeth  had  employed  her  miniona  Co  condemn  Maiy^ 
by  the  grossest  violation  of  all  the  rtiles  under  which  the  meanest 
offender  might  have  found  protection  from  the  criminal  proceed- 
inga  of  English  justice.  Elizabeth  attempted  to  do  more.  Eli- 
zabeth, as  Robertson  says,  *'  hinted  to  Faulet  and  Drory,  as  well 
as  to  some  other  courtiers,  that  now  was  the  sincerity  of  their 
concern  for  her  to  be  shewn  j  and  that  she  expected  their  zeal 
would  extricate  her  out  of  her  present  perplexity."  When  the 
bloody  warrant  had  been  signed,  Elizabeth  commanded  ''  her 
aeaetary  Davison  to  write  a  letter  to  Paulet  in  less  ambiguous 
terms.*'  Elizabeth  is  represented,  under  the  signatures  of  Di^ 
▼isoa  and  Walsingham,  as  *'  taking  it  most  unkindly  that  men 
professing  that  love  towards  her  that  you  do,'*  says  the  docu- 
ment, "  should,  in  a  kind  of  sort,  for  lack  of  the  discharge  of 
your  duties,  cast  the  burden  upon  her,  knowing,  as  you  do,  her 
indisposition  to  shed  blood,  and  especially  of  that  sex  and  qua<» 
lity,  and  so  near  to  her  in  blood,*  as  this  said  queen."    Eliza* 


*  Elizabeth,  I  must  own,  met  with  a  rival,  not  only  to  her 
power,  but  to  her  wickedness,  in  Philip  the  Second.  By  his  com- 
mand Antonio  Perez  had  murdered  an  Escovedo,  the  favourite  of 
Don  John  of  Austria.  Afterwards  his  Catholic  Majesty  stirred 
up  a  vigorous  prosecution  against  the  offender,  partly  in  order 
to  conceal  his  own  share  of  guilt  with  Perez  the  assassin,  and 
partly  to  avenge  himself  on  Perez  the  pander,  who  had  tricked 
him  in  a  contemptible  amour.  His  Catholic  Majesty  also,  in 
1568,  ordered  the  heir  of  his  crown,  Don  Carlos,  to  be  executed, 
professedly,  indeed,  to  punish  an  attempt  which  he  accused  his 
son  of  having  made  against  the  life  of  hb  sovereign  and  his  fether, 
but  more  probably,  as  historians  say,  to  effect  his  purpose  of  mar- 
rying Isabella,  to  whom  Don  Carlos  had  been  betrothed. — Vid. 
Poflfendorf 's  Introduction  to  the  History  of  the  Principal  States 
of  Europe,  vol.  L  p.  79,  in  Sayer's  Translation.  I  should  be 
among  the  first  to  execrate  and  to  punish  such  enormities,  when 
committed  by  miscreants  who  are  subject  to  the  laws.  But  I 
scorn  to  extenuate  or  dissemble  them,  when  they  are  perpetrated 
by  the  orders,  and  for  the  ends  of  sceptered  murderers,  whom  the 
laws  cannot  reach.  The  Prince  who  employs  an  assassin,  against 
Ills  subjects,  or  his  enemies, 

"  In  semet  l^em  sancivit  iniquam."— Hor. 

There  is  little  occasion  to  blacken  the  memory  of  that  wicked 
monarch,  Charles  11.  by  the  aid  of  invidious  conjectures.    It  is 
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beth  hjpocritkaUf  talks  of  the  ratraiatB  wbidi  wbk  and  qioaltty, 
and  near  telatioo,  imposed  upon  her  own  oonaalence^  in  the 
▼erjr  moment  when  Imt  ministerB,  in  ber  name,  by  her  eonanaad, 
«nd  for  her  ends,  were  enoouraging  Faulet  to  imbrne  his  hands 
in  blood,  without  any  regard  to  sex,  or  quality,  or  Trlitiimsfaip 
Elinbetb,  when  siie  heard  of  Panlec*s  refusal  to  «MWi*^  the 
deed  of  horror,  called  him  ''a  dainty  and  predse  fellow.'*  Eli- 
sabeth, when  she  was  disappointed  in  Faulet  and  Omtj,  as 
Ricfaaid  the  Third  had  been  in  Sir  Thomas  Brackenbmy,  fiMnd, 
or  supposed  herself  to  haiv  (bund,  another  Sir  James  TYireii  in 
Wingfield ;  and  by  name  she  pointed  him  out  as  a  person  "  who 
had  both  courage  and  inclination  to  '^strike  the  blow.*'  Tlwse 
things  were  done  by  £lizabeth  in  the  comer  of  a  court— done  hy 
a  wretch,  who,  with  mingled  cunning  and  audacity,  uiged  her 
own  unwillingness  to  shed  blood,  as  the  very  reason  which 
dionld  indoee  a  fellow-creature  and  a  subject  to  shed  it  witfaoat 
leluctance  and  without  lemorse.  When  she  could  find  no  hand 
to  execute  what  her  own  depraved  heart  had  conceived  j  when, 
by  felse  alarms  and  by  felse  accusations,  she  had  i«fl*r^  a 


very  possible  that  he  had  not  formed  any  design  against  the  life 
of  Milton,  who,  as  he  says  of  himself,  was  '*  In  darkness,  and 
with  danger  compassed  round,*'  and  who,  as  Richardson  informs 
OS,  '<  apfireheaded  himself  to  be  in  danger  of  his  life  $  first  firom 
public  vengeance  (having  been  very  deeply  engaged  «gn«"^  the 
royal  party),  and,  when  safe  by  pardon,  from  private  malice  and 
resentment  He  was  always  in  fear ;  much  alone,  and  slept  ilL* 
—Richardson,  page  291.  I  know  the  last  biographer  of  Mnton 
to  be  largely  gifted  with  learning,  taste,  acuteness^  candour,  be^ 
nevolence,  and  piety,  and  therefore  1  shall  quote  the  woids 
which  he  uses  after  producing  the  testimony  of  Richaidsoo: 
"  Milton's  apprehensions  were  not  those  of  a  weak  mind,  or  feU 
without  sufficient  cause.  The  murder  of  Donslaus  and  tii  As- 
chaoi,  at  the  Hague  and  at  Madrid,  had  shown  to  the  world  that 
royalist  vengeance  could  assassinate ;  and  the  fete  of  Ludknr* 
pursued  with  ds^ggers  into  the  heart  of  Switzerland,  fully  deaKM>- 
strati  that  at  the  time  of  which  we  are  speaking,  party  rancoor 
had  resigned  no  portion  of  its  revengeful  and  sai^guinaiy  atro- 
city.**— ^Syramons's  Life  of  Milton,  page  462.  1  am  much  dis- 
posed to  acquit  Charles  himself  of  any  murderous  purpose  against 
^iUon.  But  what  apology  has  yet  been  framed  for  bis  partict«» 
tion  in  the  death  of  Doryslaus  and  Ascham  ? 


THE   REIGN   OF   JAlttt   II«  479 

^rhole  Puliaiiieiit,  asd  ddaded  a  iM^le  people,  into  eamplianoe 
with  her  infenud  wiiba ;  when  she  had  employed  every  artifice 
of  fiemale  crah,  and  every  engine  of  regal  power,  to  ''secure  the 
•iiutages  that  might  arise  firom  Mary's  death,  without  appeal^ 
mg  to  have  given  her  consent  to  a  deed  so  infiunons  {*  Eliaa- 
beth,  as  was  justly  said  by  the  unfortunate  victim  of  her  tyranny, 
eel  the  fint  exampie  of  violating  the  sacred  person  of  a  sovereign 
priooe.  ''She  viokled,"  says  a  sagacious  and  indignant  histo* 
lian,  "  tin  most  established  principles  of  law  4ind  justice,  tbe 
honour  of  hospitality ,4fae  reverence  of  her  sex,  the  holiness  of 
religion,  the  security  of  engagement,  the  ties  of  relation,  the 
feelings  of  humanity,  the  sanctity  of  innocence,  and  the  majesty 
<tf  kings.'* 

"  Scelus  hoc  quo  nomine  dicent. 
Qui  Bruti  dixere  nefes.*** 

Compared  vHth  the  complicated  and  systematic  wickedness  of 
Slixabelb--«  sovereign,  and  the  descendant  of  sovereigus— with 
her  envy,  with  her  hypocrisy,  with  her  wanton  insolence,  with 
her  savage  cmdty,  with  her  outrages  against  royalty,  and  with 
her  apostacy  from  nature,  the  guilt  which  an  impartial  man 
w«Mild  ascribe  to  the  destroyers  of  Charies  1.  and  the  yet  mote 
atrocious  murderers  of  Louis  XVI.  must  strike  his  mind  with 
diminished  surprize,  diminished  terror,  BMkd  diminished  detes- 
lation* 

As  to  the  Reviewer,  I  am  persuaded  that  he  holds  the  same 
aentiments  with  my  own,  upon  the  odiotn  and  in&mous  practice 
<d  assassination.  But  I  shall  not  apoiogiae  fbr  the  freedom  with 
which  I  have  examined,  and  endeavoured  to  refute,  his  insinua- 
tjons  against  Mr.  Fox,  as  the  advocate  of  modern  assassins. 

I  read  with  equal  surprize  and  concern  the  broad  declaration 
of  the  Reviewer  in  the  British  Critic,  that  "  in  terms  proceeding 
firom  a  ^irit  of  the  most  morose  and  illiberal  bigotiy,  Mr.  Fox 
every  where  sedulously  expresses  himself  against  churchmen  and 
the  church.**  The  lerity  with  which  Mr.  Fox  speaks  of  the  Ad- 
dress from  Oxford  is,  1  confess,  ofiensive  to  me,  for  I  hold  with 
Sir  William  Jones,  that  "  wit  ought  to  be  wholly  banished  from 

*  Lucaoj  lib.  viii. 
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historical  composition.**  *  Indeed  I  have  always  fell  the  strongest 
indignation  at  the  sarcasms  of  Gibbon,  and  the  raillery  of  Vol- 
taire,  when  misplaced  in  history,  and  when  misdirected  against 
j«ligion.  But  if  in  the  gravest  and  severest  terms  of  reproba* 
tion  I  should  have  expressed  my  own  sentiments  upon  the  lan- 
goBge  of  many  prelates  and  many  ecclesiastics  in  the  reign  of 
James,  I  sliould  not  have  been  conscious  of  any  "illiberal  bigotiy 
against  churchmen  and  the  church  $"  and  perhaps  I  should 
have  been  impelled  to  adopt  such  terms  from  my  conviction  that 
the  solid  interests  of  the  church  are  inseparably  connected  with 
the  constitutional  liberties  of  the  subject,  and  with  such  prero- 
gatives in  the  crown  as  are  not  unconstitutional.** 

No  part  of  Mr.  Fox*s  History  excited  a  more  powerful  interest 
in  my  mind  than  that  in  which  he  describes  the  execution  of  the 
Duke  of  Monmouth.  I  reverence  the  learning  and  disinterested* 
ness  of  Bishop  Hooper,t  the  piety  of  Bishop  Ken,}  and  the  gene- 
ral moderation  of  Archbishop  Tenison,  But  1  shuddered  on 
reading  the  behaviour  of  Bishop  Ken  and  Bishop  Turner  §  to  the 
unfortunate  nobleman.  Among  the  most  rigid  accusers  of  Maiy 
jQueen  of  Scots,  no  one  has  stood  forth  as  an  apologist  for  the 
brutal  behaviour  of  Fletcher,  the  Dean  of  Peterborough.  Yet  m 
better  plea  might  be  urged  for  his  justification  than  cut  be  ad- 
duced in  favour  of  our  two  English  prelates. .  Mary  died  in  the 
belief  and  profession  of  a  religion  which  the  Dean  considered  as 
unauthorised  by  the  Scriptures,  and  as  dangerous  to  her  sali 
tion.  Monmouth  lived  and  died  a  professed  and  sincere 
her  of  the  English  church.  The  spirit  of  the  times  may  form 
some  sort  of  excuse  for  the  Bishops,  in  dweUing  before  the 


*  Preface  to  Nadir  Shah. 

t  Without  any  application  for  preferment  he  was  made  Dean 
of  Canterbury  by  Queen  Mary,  while  William  was  in  Holland, 
and  afterwards  in  the  reign  of  Anne,  when  her  Majesty  wished 
to  remove  him  from  the  see  of  St.  Asaph  to  that  of  Bath  and 
Wells,  he  refused  to  be  translated,  till  the  importunity  of  his 
fiiend  Dr.  Ken,  the  deprived  Bishop,  overcame  his  reluctance. 

X  The  character  of  Bishop  Ken  has  been  drawn  by  the  hand  of 
a  skilful  master,  Mr.  Thomas  Zouch.  See  page  1 1  of  his  lifie  oC 
Isaac  Walton,  No.  5. 

§  According  toRapin  these  were  the  two  prelates  who  on  the 
scaffold  disput^  with  Monmouth  about  non-resistance. 
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BKnt  of  esDBcution  apon  those  topics  of  non-remtdnce,  &c«  wbicb, 
at  the  Reviewer  tells  at,  were  then  of  great  weight,  but  have 
dnce  fallen  into  less  considerBtion.  I  hope,  however,  that  snch 
topics  will  always  be  remembered  by  my  countrymen,  often  be 
considered  by  them,  always  stripped  of  theoretical  disguises, 
always  watched  in  thdr  practical  tendency ;  and  that  the  opi- 
nions of  Monmoath's  spiritual  counsellors  upon  those  topics  will 
always  be  condemned  by  English  subjects,  and  always  disclaimed 
sincerely  and  unequivocally  by  English  ecclesiastics.  My  disap- 
probation of  the  beliaviour  imputed  to  the  Bbhops  is  chiefly 
diieeced  against  the  confession,  vf  hich  they  endeavoured  to  extort 
horn  a  fellow-creature  who  had  fiallen  firom  the  height  of  pros- 
perity, who  saw  death  before  him  in  its  most  terrific  form,  who 
meekly  acknowledged  the  justice  of  his  sentence,  and  who  sen* 
onsly  considered  himself  as  standing  upon  the  verge  of  eternity. 
But ''  no  confession,'*  says  the  Reviewer,  "  that  Monmouth  could 
make,  of  which  his  rdiellion  against  James,  and  his  connection 
with  Lady  Harriet  Wentworth  did  not  form  parts^  could  be  re- 
ceived by  tiie Bishops  as  such*  according  to  the  rubric;  the 

*  I  do  not  distinctly  understand,  to  what  the  phrase,  a$  tuck, 
lefiesB— could  not  a  general  confession,  assuch,  have  been  accepted 
on  the  scaffold,  without  any  violation  of  the  rubric  ?  This  is  the 
very  res  qua  de  agiiur. 

Upon  a  subsequent  perusal,  I  am  inclined  to  believe  the  mean- 
ing to  be  this :  "  No  confession  Monmouth  could  make,  of  which 
his  rebellion  against  James,  and  his  connection  with  Lady 
Harriet  Wentworth  did  not  form  a  part,  could  be  received  by  the 
Bitliops  according  to  the  rubric/'  inasmuch  as  that  rebellion  and 
that  connection  did  not  form  a  part  of  that  confession.  If  this 
be  the  meaning  of  the  learned  Critic,  he  will  pardon  me  for  say- 
ing that,  in  my  opinion,  the  passage  gains  nothing  in  precision, 
mod.  loses  something  in  perspicuity,  by  the  addition  of  the  words 
"  aa  such/'  It  would  have  been  intelligible  to  any  reader  without 
aoch  addition,  and  after  repeated  trials  was  perplexing  to  my 
mind,  with  it.  But  when  the  explanation  I  here  offer  is  admitted, 
1  see  no  reason  for  altering  the  terms  in  which  I  have  stated  the 
rem  qua  de  agitur  between  the  Reviewer,  as  the  accuser  of  Mr. 
Fox,  and  myself  as  his  advocate.  The  rubric  does  not,  like  a 
book  of  casuistry,  set  before  us  a  long  series  of  particular  cases, 
and  then  point  out  those  in  which  a  minister  is  to  require  speciid 
oonfession,  and  those  in  which  he  may  dispense  with  it,  and  be 
content  with  a  general  one.    The  same  rubric,  indeed,  does  con- 
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censure  of  Mr.  Fen  ought  therefore  to  have  been  directed  agunat 
the  rubric  itself}  n«it  against  men  who  simply  obeyed  the  direc- 
tions of  the  church  in  which  they  occupied  high  station^  and 
were  therefore  particularly  pledged  to  observe  them*" 

Upon  any  other  occasion  I  should  have  felt  the  strongest  re- 
luctance to  enter  into  any  discussion  upon  the  rubric  of  the 
Church  of  England,  while  I  was  expressing  my  opinion  upon  the 
merits  of  Mr.  Fox  as  an  historian.  But  the  reflection  made  with 
so  much  seriousness  and  so  much  confidence  by  the  Reviewer  has 
connected  the  subject  with  a  material  event  in  the  history  of  our 
country,  and  has  excited  in  my  mind  an  additional  and  very  un- 
expected interest.  Whether  Mr  Fox  has  blamed  the  Bishops 
indecorously,  or  whether  he  ought  to  have  blamed  them  at  all, 
are  questions  very  distinct  from  his  right  to  blame  the  robric 
For  the  rubric  did  not  forbid  the  Bishops  to  reodve  from  Moo- 
mouth  a  confession  in  which  his  rebellion  against  James  did  not 
make  a  part,  and  therefore  the  high  stations  which  they  occupied 
in  the  church  did  not  imply  such  a  pledge  to  the  observance  of  the 
rubric  as  required  them  to  demand  from  Monmouth  such  a  con- 
fession as  included  directly  and  specifically  his  rebellion  against 
James.  In  order,  then,  not  so  much  to  vindicate  the  memory 
of  Mr.  Fox  as  to  explain  the  obligations  really  imposed  upon 


tain  directions,  accordfng  to  which,  the  minister  under  certain 
circumstances  is  to  call  for  a  particular  confession  from  a  man 
who  is  desirous  of  taking  the  sacrament,  and,  also,  to  move  a 
sick  man  to  confession  when  he  is  troubled  in  his  consctenoe, 
and  wishes  to  be  absolved.    But  it  does  not  contain  either  gene- 
ral or  special  directions  for  a  deigyman  to  require  either  geneni 
•or  special  confession  from  a  person  who,  like  Monmouth,  was  at 
the  place  of  execution :  and  this  is  the  very  point  upon  which 
the  Reviewer  and  I  are  at  issue.    If,  then,  generally,  thottgh 
tacitly,  the  rubric  permitted  the  Bishops  to  accept  a  gmeral  con- 
fession, upon  such  an  occasion,  the  Reviewer  does  not  stand  in 
need  of  any  aid  from  me  to  discover,  that  the  particular  case  of 
Monmouth,  both  in  his  rebellion  against  James,  and  his  intcr- 
.course  with  Lady  Harriet  Wentworth,  not  being  particularly  ex- 
cepted,, ialls  under  the  general  permission. 

This  minuteness,  I  fear,  will  be  tiresome  to  my  reader.  But 
it  will  convince  the  Reviewer  of  my  respect  for  1dm,  and  of  my 
great  unwillingness  to  misunderstand  him,  and  to  be  myself 
understood. 
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tbe  Tenenble  prelates  by  the  rubric^  I  shall  proceed  to  justify  my 
owo  position  by  the  following  minute  and  faithful  detail.. 

It  is  proper  for  me  to  lay  down  a  preliminary  distinction  be- 
tween that  which  passed  in  the  prison^  and  that  which  passed  on 
the  scaffold.  I  do  not  take  upon  myself  peremptorily  to  aflirm 
or  peremptorily  to  deny  that  the  rubric  enjoined  the  Bishops  to  act 
in  some  respects  as  they  are  said  to  have  acted,  while  they  were 
with  Monmouth  in  the  prison,  fiut  I  would  be  understood  to 
deny  directly  and  unequivocally  that  they  were  obliged,  or  even 
warranted  by  the  same  rubric  to  demand  from  Monmouth  a  par- 
ticular confession  when  he  was  on  the  scaffold.  Their  obliga- 
tion and  their  warrant,  as  I  shall  have  occasion  hereafter  to  re^ 
peat,  if  they  can  be  found  at  all,  must  be  found  elsewhere  than 
in  the  quarter  to  which  alone  the  Reviewer  has  directed  our 
attention* 

In  what  part  of  the  rubric,  let  me  ask,  were  these  prelates 
directed  or  even  authorised  to  demand  such  a  confession  at  such 
a  time  ?   According  to  the  Homilies,  indeed,  upon  obedience  to 
the  higher  powers,  as  we  shall  see  presently,  the  invasion  amounted 
to  rebellion.    The  doctrines  contained  in  those  homilies  may  be 
true,  and  may  be  important.    But  they  are  not  made  by  the 
church,  as  I  shall  hereafter  show  more  at  large,  subjects  of  par- 
ticular confession  to  laymen.    Doubtless  the  connection  of  Mon- 
mouth with  Lady  Wentworth  was  in  the  view  of  the  homilies  and 
of  common-sense  adulterous,  and  though  some  mitigating  dr- 
camstances  had  decoyed  the  offender  into  a  state  of  self-delusion 
upon  the  malignity  of  the  offence,  yet  Tenison  and  Hooper,  when 
they  were  with  him  in  prison,  eridently  with  the  intention  of 
giving  him  the  sacrament,  were  justified  by  the  rubric  itself  in 
their  prerious  endeavours  "  to  convince  him  of  the  falsehood  of 
kis  opinioB.**    ''  Monmouth,**  says  Rapin,  "  chose  rather  to  de- 
prive himself  of  the  communion  itself  than  to  own  his  engage- 
ments with  that  lady  to  be  unlawful.*'    When  the  well-meant 
endeavours  of  these  divines  to  convince  him  of  his  error  had 
thus  failed,  they  might  in  the  opinion  of  some  persons  be  fer- 
ther  justified  by  the  rubric  in  refusing  to  let  him  partake  of 
the  sacrament.*    But  with>  that  refusal  ended  their  office,  as 

*  The  predecessor  of  James  died  in  communion  with  the 
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prescribed  by  the  rabtie.    Compassion  and   piety  nught  have 
induced  them  to  resume  the  subject  of  Monmouth's  adnlteiy, 


Church  of  Rome.  But  while  it  was  treason  to  say  that  he  lired 
so,  his  libertinism  was  very  undisguised  and  unrestrained.  Many 
ecclesiastics  who  attended  him  were  men  of  distinguished  learn* 
ing  and  irreproachable  morals.  But  it  is  no  where  recorded  of 
them  that  they  '*  advertised  Charles  that  he  should  in  no  wise 

S resume  to  come  to  the  Lord's  table  until  he  had  openly  declared 
imself  to  have  truly  repented,  and  amended  his  former  naughty 
life,  that  the  congregation/'  consisting  of  Lords  of  the  Bed* 
chamber  and  other  grave  and  scrupulous  courtiers,  "might 
thereby  be  satisfied,  which  before  were  offended.*' 

While  James  was  connected  with  Mrs.  Sedley  he  was  under 
the  direction  of  Popish  counsellors,  and  it  is  unknown  to  me 
whether  they  strictly  adhered  to  the  seventh  canon  of  the  Comicil 
of  Trent,  which  declared  it  necessary  by  the  divine  law  to  confess 
before  the  sacrament  *'  omnia  et  singula  peccata  mortalia,  which 
any  one  does  remember  or  can  recollect  by  due  and  diligent 
meditation."  The  orthodoxy  of  those  ecclesiastics  who  refused 
the  comiDunion  to  Monmouth  on  account  of  his  criminal  inter* 
course  with  Lady  H.  Wentworth,  may  not  have  been  brought  to 
the  test  in  any  religious  intercourse  with  their  frail  suvereign. 
But  nothing  less  than  that  charity  "  which  believeth  aU  things, 
and  hopeth  all  things/*  would  induce  some  men  to  presume,  that 
ftom  the  same  sense  of  duty  to  the  authority  of  the  rubric  they 
would  with  the  same  firmness  have  forbidden  James,  as  they  for- 
bad Monmouth,  to  be  a  partaker  of  the  sacrament.  If  that  nibrie 
be  so  clear,  so  peremptory,  so  obligatory,  as  it  has  been  lately  re* 
presented,  what  apology  can  be  ofiered  for  the  Very  Bevcxend 
Deans  of  the  Royal  Chapel,  and  other  ecclesiastics^  who  in  latter 
times  must  like  other  men  have  heard,  and  like  other  men  have 
believed  the  stories  which  were  in  circulation  about  two  titled 
courtezans,  whom  it  is  unnecessary  to  name  ? 


'<  Paruit  omnis 
Imperiis,  non  sublato  secura  timore 
Turba,  sed  expensa  Superorum  et  Csesaris  ira.** 

LocAir.  lib.  veL 

In  their  transactions  with  a  subject  and  a  criminal,  ecclesias- 
tics may  go  a  great  length,  always  with  impunity,  and  sonietii 
even  with  credit  for  their  official  exactness  and  their 
sanctity.  But  there  are  certain  situations  in  which  they 
suspect  some  convenient  truth  to  be  lurking  under  the  beggarly 
elements  of  that  philosophy  which  taught  ''  omnes  virtutes  nae- 
diocrilate  qtiadam  esse  contentas ;  (Cicero  pro  Mur»na)  andl  if 
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while  they  were  with  him  upon  the  scaffold.  But  as  the  sa« 
crament  was  not  to  he  administered  to  him  there,  the  direc- 
tions of  the  ruhric,  as  connected  with  it,  were  no  longer  ap* 
l^ieable.  Even  the  topics  of  non-resistance  and  rebellion  ought 
to  have  been  discussed  in  the  prison  rather  than  upon  the  scaf- 
fold 3  and  if  Monmouth,  before  receiving  the  sacrament,  had  ap« 
peared  to  his  spiritual  counsellors  obstinate  or  impenitent,  they 
might  perhaps,  even  upon  those  subjects,  as  well  as  upon  that  of 
adultery,  have  exercised  their  own  discretion  in  refusing  him  the 
sacramental  bread  and  cop.  "  If  any  man  be  an  open  and 
netorious  evil  liver,**  says  the  rubric,  '*  or  have  done  any  wrong 
to  his  neighbours  by  word  or  deed,  so  that  the  congregation  be 
thereby  offended ;  the  curate,  having  knowledge  thereof,  shall  ad- 
vertise him  that  in  any  wise  he  presume  not  to  come  to  the 
Lord's  table  until  he  hath  openly  declared  himself  to  have  truly 
repented  and  amended  his  former  naughty  life,  that  the  congre- 
gation may  be  thereby  satisfied,  which  before  were  offended.'^ 
Monmouth  by  his  rebellion  may  be  said  to  "  have  done  wrong  to 
his  neighbours,*'  and  by  hb  intercourse  with  Lady  Wentworth 
to  have  been  ''  a  notorious  evil  liver.*'  But  what  is  the  Curate 
required  to  do  by  the  rubric  ?  He  is  to  **  advertise  him  that 
"  he  presume  not  to  come  to  the  Lord's  table."  What  is  the 
curate  required  to  do  even  in  the  admimstration  of  the  sacra- 
ment ?  '*  To  exhort  the  people  that  they  make,"  not  a  particu- 
lar, but  "  an  humble  confession  of  their  sins,*'  and  that,  not  to 
man,  but  "  before  Almighty  God."  What  is  the  ground  upon 
which  previously  to  the  sacrament  the  curate  is  required  to  ad- 
Fcrtise  any  person  who  would  partake  of  it  ?  "  That  the  con- 
gregation, which  before  were  offended,  may  be  satisfied,  whe9 

they  had  beesi  asked  why  they  swerved  a  little  from  the  letter  of 
the  rubric,  some  of  them  might  have  pleaded  a  scriptural  rule 
against  ''  over  much  righteousness,"  and  others  might  have 
waxed  bold  under  the  shelter  even  of  a  heathen  moralist, 

"  Insani  sapiens  nomen  ferat,  eequus  iniqui, 
Ultra  quam  satis  est,  rirtutem  si  petat  ipsam." 

(HoR.  £p.  6.  Ub.  L) 

Shade  of  Whiston,  wilt  thou  judge  these  men  ?  Are  not  their 
^ppays  nnequal }  In  all  thy  own  intercourse  with  kings  or  with 
sutjectB,  were  not  thy  ways  equal  ? 
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the  ofifender  has  openly  declared  himself  to  have  trnly  repented 
and  amended  his  former  naughty  life.'*    Were  the  spectatorSy 
tvhom  I  am  willing  to  consider  as  the  congregation,  so  ofiended, 
to  the  knowledge  of  the  Bishops,  that  they  would  not  have  been 
satisfied  i^ithout  the  particular  confession  which  the  Bbbops  ex- 
iicted  ?    *If  they  were  not  so  oflfended,  the  Bishops*  requisition 
was  authorised  by  the  rubric  prefixed  to  the  communion.    If 
they  were  so  offended,  the  requisition  was  ill-timed,  and  there- 
fore unauthorised,  because  the  season  for  administering  the  sacra- 
ment had  passed  by.    Now  for  the  honour  of  the  English  Chtudi 
I  will  subjoin  part  of  a  note  upon  this  subject,  written  by  the 
learned  and  pious  Dr.  Nicolls.    "  Some  severe  discipline^  such 
as  the  repulse  of  Theodosius,  might  not  be  amiss,  while  it  was 
grounded  only  upon  piety  and  zeal  for  God's  honour,  as  it  was 
in  ancient  times.    But  afterwards  other  not  so  warrantable  pas- 
sions mixed  in  the  minds  of  those  who  minibtered  in  holy  things, 
and  some  persons  were  debarred  the  conmiuniun  out  of  pique 
and  resentment.     There  was  an  imperial  injunction  prohibit- 
ing all,  both  Bishops  and  Presbyters,  from  shutting  any  one 
from  the  holy  communion  before  just  cause  be  shown  whether 
the  holy  canons  do  give  them  the  power  so  to  do;*  and  the 
canon  did  not  also  allow  a  discretionary  power  to  the  priests 
to  thrust  away  every  ill  person  from  the  sacrament :  Etiam  cii* 
'minosus  ingerens  se  in  Communionem  non  est'  repeUenduSv  sed 
potius  privatim  inducendus  et  admonendus.    The  compilers  of 
the  rubric  in  Edward  the  Sixth's  time  limited  this  discretiooary 
|iower  of  the  minister  even  to  notorious  crimes,  to  ^^nrwi^^cK 
such  persons  that  they  first  abstain,  and  only  upon  obstinacy  to 
repel.    But  nevertheless  thb  gave  occasion  to  several  exoepdons 
and  disputes,  and  therefore  in  the  last  revision  of  the  Common 
Prayer,  repulsion  was  not  left  to  the  absolute  power  of  the  mi- 
nister, but  he  was  obliged  to  give  notice  to  the  Diocesan,  and  to 
take  his  advice  therein  ;  and  still  it  remains  so  uncertain  what  is 
notoriety  both  in  presumption,  law,  and  fiftct,  that  a  minister  is 
not  out  of  danger  of  transgressing  this  rule,  if,  before  judicial 
connction  of  the  crime  he  goes  fiirther  than  advising  any  parson 
to  abstain.*'  Nicolls's  observations  may  be  of  use  to  ministerain 


*  Vid.  Novell.  1^.  Canon  XI. 
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their  intercoune  with  persona  who  are  not  placed  in  Mon- 
mouth's unhappy  situation ;  and  though  Monmouth  himself  had 
been  judicially  convicted,  yet  they  contain  no  principle  which 
justifies  his  ghostly  counsellors  in  calling  for  particular  confes- 
sion after  the  sacrament  had  been  refused  to  him. 

The  rubric  to  which  the  Reviewer  appeals,  does  not  supply  any 
directions  for  the  treatment  of  persons  who  are  to  su£kr  death 
by  a  sentence  of  the  law.*    But  let  us  see  what  analogies  it 

*  in  Bir.  Reeve's  very  useful  edition  of  the  Book  of  Common 
Prayer,  he  has  judiciously  inserted  a  Form  of  Prayer  for  the 
Visitation  of  Prisoners,  which  had  been  annexed  to  the  Irish 
Common  Prayer  Book  by  the  authority  of  the  Irish  govern- 
ment, ever  since  the  reign  of  Queen  Anne.     He  supposes,  how- 
erer,  that  by  the  fifth  article  of  the  Union,  Stat.  4  Geo.  IH.  ch. 
67  •  any  such  addition  to  the  English  Common  Prayer  is  repealed 
and  annulled.    If  it  be  so,  1  should  be  happy  to  hear  that  an  act 
were  to  pass,  not  only  for  restoring  the  above-mentioned  form  to 
the  Irish,  but  for  introducing  it  into  the  English  Prayer  Book. 
The  topics  are,  indeed,  very  pertinent,  the  language  is  simple  and 
solemn,  and  a  spirit  of  the  most  rational  and  most  pure  devotion 
prevails  through  the  whole.    The  authors  have  largely  availed 
themselves  both  of  the  matter  and  the  phraseology  contained  in 
our  service  for  the  Visitation  of  the  Sick»  and  in  the  best  passages 
of  the  Commination.    The  minister  is  directed  '*  to  admonish  a 
prisoner  particularly  concerning  the   crime  wherewith  he   is 
charged,  and  to  exhort  him  if  he  has  any  scruples  that  he  will 
decrlare  the  same,  and  prepare  himself  for  the  holy  communion 
against  the  time  when   it   may  be  proper  to  administer  it  to 
him.*'    A  criminal  under  sentence  of  death  is  "  required  not 
to  let  any  worldly  considerations  hinder  him  from  making  a 
true  and  fiill  confession  of  his  sins."    The  minister  is  **  to  ex- 
anoine  whether  he  repent  him  truly  of  his  sins,  exhorting  him 
to  a  particular  confession  of  the  sin  for  which  he  is  condemned," 
and  the  particular  confession  to  which  he  is  thus  exhorted  seems 
to  be  preparatory  for  absolution, ''  which  is  to  be  granted  to  him, 
if  he  humbly  or  *'  heartily  desire  it."    Let  us  suppose  a  similar 
form  prescribed  by  the  Church  of  England.    Monmouth  did  not 
ask  lor  absolution,  he  did  not  deny  the  sin  for  which  he  was  con- 
demned, and  the  dispute  between  him  and  the  spiritual  counsel- 
lors was  merely  about  a  name.    He  did  not  even  insinuate  that 
his  sentence  was  unjust,  and  if  the  ecclesiastics  who  attended  him 
liad  been  specially  authorised,  as  they  were' not,  to  require  '^  a 
true  and  full  confession  of  his  sins,"  still  it  may  be  doubted  whe- 
ther that  full  confession  ought  not  to  be  restricted  to  the  instances 
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may  surest  from  the  directioiid  given  to  mioiBters  in  the  VidtA-^ 
tion  of  the  Sick.  The  minbter  is  to  "  ciLamiDe  whether  the 
s|ck  person  repent  him  truly  of  his  sins,  and  be  in  charity  with 
all  the  world,  exhorting  him  to  forgive  from  the  bottom  of  his 
heart  all  persons  that  have  offended  him  ;  and  if  he  hath  offended, 
any  other,  to  ask  them  forgiveness  \  and  where  he  hath  done 
injury  or  wrong  to  any  man,  that  he  make  amends  to  the  utter- 
most of  his  power."  **  Here  shall  the  sick  person  be  moved  to 
make  a  special  confession  of  his  sins  if  he  feel  his  conscience 
troubled  with  any  weighty  matter.  After  which  confession  the 
priest  shall  absolve  himt  if  he  humbly  and  heartily  desire  it.** 
Now  if  Monmouth  had  declared  himself  in  general  terms  truly 
penitent  of  his  sins,  and  in  charity  with  all  the  world — if  he  did 
not  feel  his  conscience  troubled  with  those  matters  which  the 
prelates,  indeed,  thought  weighty,  but  he  did  not — if  he  desired 
no  absolution  from  them — if  he  wished  to  receive  their  fipiritual 
advice  without  asking  for  ease  to  his  conscience  in  the  particular 
cases  upon  which  they  insisted,  I  see  not  how  analogical  ai^- 

''  in  which  he  had  "  wronged  or  injured  his  fellow-crentures,** 
and  for  which  a  criminal  under  sentence  of  death  is  in  the  veiy 
same  sentence  required  to  ''  give  all  the  satisfaction  which  is 
in  his  power.'*  But  if  it  should  be  said  that  in  the  beginning  of 
the  sentence  **  a  man  is  required  to  examine  himself  and  his 
estate  both  towards  God  and  towards  man,**  yet  it  does  not  ap- 
pear that  he  is  called  upon  to  make  a  minute,  particular,  explicit 
confession  of  every  sin  which  he  at  any  time  of  life  has  committed 
against  either.  The  plain  fact  is,  that  even  full  confession  is 
recommended  only  in  general  terms,  and  that  particular  confes- 
sion is  explicitly  required  only  upon  the  crime  for  which  the  sin- 
ner has  been  condemned. 

Some  years  ago,  when  I  was  accustomed  to  visit  persons  under 
sentence  of  death,  1  often  felt  the  want  of  a  proper  service.  I 
coidd  not  persuade  myself  to  read  some  prayers  and  some  exhor- 
tations which  I  found  in  books.  They  seemed  to  me  such  as 
would  be  either  unintelligible  or  unprofitable  to  oSendos,  whe- 
ther obdurate  or  penitent,  and  such  as  the  wisdom,  piety,  and 
humanity  of  English  prelates  would,  I  am  confident,  not  au- 
thorise for  the  use  of  the  English  clergy.  I  will  therefore  re- 
peat my  earnest  wish  that  the  Irish  service  may  be  adopted, 
and,  let  me  add,  without  addition  or  correction,  for  in  its  pre- 
sent form  it  appears  to  me  to  have  been  drawn  up  with  tbe 
greatest  possible  conformity  to  the  best  possible  models. 
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xnents  drawn  from  the  rubric  for  the  Vititation  of  the  Sick 
obliged  or  even  authorised  his  spiritual  attendants  to  persevere 
in  demanding  special  confession.  They  might  have  advised  and 
instructed  him  upon  the  special  guilt  of  any  sin,  whether  small  or 
great.  They  did  advise  and  instruct  him  upon  the  special 
guilt  of  two  ofiences  which  appeared  to  them  very  great.  But 
they  were  in  the  rubric  directed  to  *'  move  him  to  special  confes- 
sion," then,  and  then  only,  when  ''  he  felt  his  conscience  trou- 
bled." If  their  vindication  rests  upon  prudence,  or  pity,  or 
loyalty,  or  general  anxiety  for  Monmouth's  salvation,  there  may 
be  room  for  difierence  of  opinion  upon  the  conduct  of  the 
bishops  as  influenced  by  such  motives.  But  there  will  also  be 
room  for  some  men  to  suspect  that  political  tenets  had  their 
ahare  in  leading  the  bbhops  to  persist  in  a  train  of  questions 
which  under  the  circumstances  of  the  moment  must  have  dis« 
quieted  the  mind  of  Monmouth,  with  little  or  no  probability  of 
promoting  his  repentance.  I  hope  that  few  men  now  living 
would  imitate  the  example  of  those  bishops,  and  I  am  confident 
that  their  justification  roust  be  found  elsewhere  than  in  the  ru- 
bric. Mr.  Fox  would  probably  have  opposed  the  dictates  of  his 
gocxl  sense,  and  the  feelings  of  his  delicacy  and  humanity,  to  the 
authority  of  the  rubric,  if  it  really  had  contained  the  directions 
which  it  is  said  to  contain.  As  a  well*wisher  to  the  Church  of 
TjighnA,  I  have  endeavoured  to  show  that  no  such  directions 
are  eontaioed  in  it.  "  Th6  letter*'  of  it,  as  understood  by  myself, 
might  serve  to  ''  make  alive.**  But ''  the  spirit  *'  of  it,  as  under* 
stood  and  acted  upon  by  Monmouth*s  ghostly  counsellors,  would 
in  many  cases  *'  kill  **  must  cruelly. 

I  shall  now  proceed  to  examine  how  far  the  regulations  of  our 
church,  as  they  respect  the  homilies,  compelled  or  even  war- 
ranted the  bishops  to  require  from  Monmouth  any  particular 
confession  while  he  was  on  the  scaffold.  As  this  subject  is  not 
familiar  to  the  generality  of  readers,  I  shall  be  under  the  neces- 
sity of  having  recourse  to  much  detail.  The  number  of  homilies 
in  the  time  of  Edward  VI.  was  twenty-one.  Their  titles  are 
subjoined  to  the  thirty-fifth  article.  The  last,  against  disobedi- 
ence and  wilful  rebeUion,  consists  of  six  parts.  Twelve  more 
hcmilies  were  added  in  the  reign  of  Elizabeth  ;  and  among  them 
is  an  exhortation  in  three  iiarts  "  concernioig  good  order  and 
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obedience  to  rulen  and  nuigktratee.'*  The  article  on  the  homi- 
lies, as  we  now  have  it,  runs  thus :  "  The  second  Book  of  Ho- 
milies, the  several  titles  whereof  we  have  joined  under  this  arti- 
cle, doth  contain  a  godly  and  wholesome  doctrine,  and  necessary 
for  these  times ;  as  doth  the  former  books  of  homilies,  which 
were  set  forth  in  the  time  of  Edward  the  Sixth  ;  and  therefore 
we  judge  them  to  be  read  in  churches  by  the  ministers,  diUgently 
and  distinctly,  that  they  may  be  understanded  of  the  people.** 
Now  to  what  extent  are  the  laity  concerned  in  the  homilies  ?  Ac- 
cording to  the  article  they  are  *'  to  understand  them.'*  But 
from  what  person,  at  what  time,  and  in  what  place  are  they  to 
hear  them  ?  In  the  Preface,  published  during  the  reign  of  Eli- 
zabeth, "  her  Majesty  commandeth,  and  strictly  chargeth  all 
parsons,  vicars,  curates,  and  all  others  having  spiritual  cure, 
every  Sunday  and  holiday  in  the  year,  at  the  ministering  of  the 
holy  communion ;  or  if  there  be  no  communion  ministered  that 
day,  yet  after  the  Gospel  and  Creed,  in  such  order  and  place  as  is 
appointed  in  the  Book  of  Common  Prayers,  to  read  and  dedare 
to  their  parishioners  plainly  and  distinctly  one  of  the  said  homi- 
lies, in  such  order  as  they  stand  in  the  book,  except  there  be  a 
sermon,  according  as  it  is  enjoined  in  the  Book  of  her  Highness  s 
Injunctions ;  and  then  for  that  cause  only,  and  for  none  other, 
the  reading  of  the  said  homily  to  be  deferred  unto  the  next  San- 
day  or  holiday  foUowing.  And  when  the  foresaid  Book  of  Ho- 
milies is  read  over,  her  Majesty's  pleasure  is,  that  the  same  be 
repeated  and  read  again,  in  such  like  sort  as  was  before  pre- 
scribed.*' The  laity,  it  appears,  are  to  understand  the  iKMnilies, 
because,  sajrs  the  article,  "  they  contain  good  and  wholesooie 
doctrine,  and  necessary  for  these  times,***  and,   according  to 


*  You  will  be  glad,  my  friend,  to  see  Bishop  Warburton*s 
count  of  the  homilies  upon  non-resistance.  *'  After  the 
mation,  the  Protestant  divines,  as  appears  by  the  homilies  oom- 
posed  by  the  wisest  and  most  disinterested  men,  such  as  Cran- 
mer  and  Latimer,  preached  up  non-resistance  very  strongly,  but 
it  was  to  oppose  Popery.  The  case  was  this.  The  Pope  threat- 
ened to  excommunicate  and  depose  Edward.  He  did  pat  hts 
threat  into  execution  against  £lizabeth.  This  was  esteemed 
such  a  stretch  of  power,  and  so  odious,  that  the  Jesuists  con- 
trived all  means  to  soften  it.  One  was,  by  searching  into  the 
origin  of  civil  power,  which  they  brought  rightly,  though  for 
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Elizabeth's  Prefooe,   ^  ihtef  were  printed  anew  as  containing 
certain  wholeaone  and  godly  exhortations  to  move  the  people  to 


wicked  purposes,  from  the  people,  as  Mariana  and  others.    To 
combat  thb,  and  to  save  the  person  of  tlie  Sovereign,  the  Pro- 
testant divines  preached  up  divine  right.  Hooker,  superior  to  every 
thing,  followed  the  truth.   But  it  is  remarkable  that  this  non- 
resistance,  which  at  the  Reformation  was  employed  to  keep  out 
Popery,  was  at  the  Revolution  employed  to  bring  it  in.    So  eter- 
nally is  truth  sacrificed  to  politics.'*     See  Letter  84  of  the  Cor- 
respondence between  Bishop  Warburton  and  Bishop  Hurd^  lately 
published.     Now  the  difference   between  the  conduct  of  the 
ecclesiastics  at  the  Revolution  and  the  Reformation  seems  to  be 
this.    Latimer  and  Cranmer  intended  to  keep  Popery  out.    But 
the  ecclesiastics  in  the  time  of  James  did  not  intend  to  bring 
Popery  in,  though  it  must  be  owned  that  the  submission  which 
they  inculcated  in  civil  afiairs  would  have  put  into  the  hands  of 
the  king  such  power  as  would  eventually  have  enabled  him  to 
make  any  change  he  pleased  in  things  ecclesiastical.    They  acted 
well  when  they  resisted^  and  reasoned  ill  in  the  selection  of  the 
only  grounds  upon  which  resistance  according  to  them  was  justi- 
fiable.   The  exception  to  the  general  rule,  which  they  at  first 
tacitly,  and  afterwards  openly^  maintained,  sened  only  to  show 
the  fellacy  of  the  rule  itself.    Notwithstanding  the  king's  supre- 
macy,  he  is  to  be  resisted  when  he  would  make  Protestantism 
give  way  to  Popery.     Why  is  he  not  to  be  resisted  when  he  en- 
deavours to  raise  a  system  of  absolute  power  upon  the  ruins  of 
a  free  and  mixed  government  ?  "  Cum  ventum  ad  verum  esset,'* 
the  Bishops  distinguished.     But  no  such  distinction  is  expressed 
or  even  hinted  in  the  canon  ;  none  in  the  oath  of  the  king's  so- 
vereignty taken  at  ordinations;  none  in  that  bidding  pra}'er, 
which  was  enjoined  by  Elizabeth  in  1559  to  be  used  by  the  clergy^ 
which  was  not  altered  by  a  Committee  appointed  in  1661  to  pre- 
pare a  form  of  prayer  before  the  sermon,  and  which  de8crit)es 
the  king  as  *'  supreme  governor  in  these  his  realms,  and  all 
other  his  dominions  and  countries,  over  all  persons  and  in  all 
causes  ecclesiastical  as  well  as  civil.'*    I  know  not  whether  this 
was  one  of  the  propositions  which  the  ecclesiastics  in  the  reign  of 
Charles  II.  would  have  thought  themselves  bound  to  retain  or  to 
qualify.     But  I  do  know  that  ecclesiastics  in  the  reign  of  James 
]I.  were  not  called  upon  to  inculcate  non-resistance  by  that  dan- 
ger from  Popery  to  the  King's  person  which  led  Cninmer  and 
Latimer  to  insist  upon  the  doctrine. 

The  transfer  of  the  supremacy  from  the  Pope  to  Henry  VIII. 
made  perhaps  that  capricious  and  sanguinary  monarch  more  ia- 
voorable  to  the  cause  of  the  Reformation.    But  however  service- 
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honour  and  wonhip  Almighty  God«  and  diligently  to  serve  him, 
every  one  acccnxling  to  their  degree,  state,  and  Tocation.'*    But 


ahle  it  might  have  been  in  protecting  a  newly  established  church, 
it  may  in  later  times  have  produced  incouFeniences  not  foreseen 
by  our  first  reformerB,  and  experienced,  but  certainly  not  reme* 
died,  by  their  successors.  **  Can  any  thing,*'  says  Warburton, 
**  be  more  absurd  than  that  when  the  yoke  of  Rome  was  thrown 
off,  they  should  govern  the  new  church,  erected  in  opposition  to 
it  by  the  laws  of  the  old  ?  The  pretence  was,  that  it  was  only 
by  way  of  interim,  till  a  body  of  ecclesiastif^al  laws  could  be 
framed.  But  whoever  considers  that  the  body  of  canon  laws 
proceeded  from  and  had  perpetual  reference  to  an  absolute  and 
spiritual  monarch,  and  were  formed  upon  the  genius,  and  did 
acknowledge  the  authority  of  the  civil  laws,  the  issue  of  civil  des- 
potism ;  1  say,  whoever  considers  this  will  be  inclined  to  think, 
that  the  Crown  contrived  this  interim  from  the  use  the  canon 
law  was  of  to  the  extension  of  the  prerogative.  However,  it  is 
ceitain  that  the  succeeding  monarchs,  £lizabeth,  James,  and 
Charles,  prevented  our  ever  having  a  body  of  new  ecclesiastical 
laws  from  a  sense  of  this  utility  in  the  old  ones,  and  a  conscioos- 
ness  that  if  ever  they  should  submit  a  body  of  new  laws  to  the 
legislature,  the  Parliament  would  form  one  altogether  upon  the 
genius  of  a  free  church  and  state.  This  I  take  to  be  the  true 
solution  of  this  mysterious  afiair,  that  wears  the  face  of  so  much 
oliscurity  and  scandalous  neglect.'*^-Letter  81  of  the  Correspoo* 
dence  between  Bishops  Warburton  and  Hurd.  I  shall  not  pre- 
sume to  ofier  any  advice  to  my  ecclesiastical  superiors  about  re- 
taining or  altering  either  the  homilies  or  the  canons.  But  if  the 
Bishop  be  not  mbtaken,  the  constitution  of  the  church  may  in 
some  respects  appear  less  favourable  than  I  could  wish,  eith^  to 
religious  or  civil  freedom.  It  retains  homilies  which  were  ne- 
cessary for  the  times,  in  preserving  the  person  of  the  king  Itoid 
the  machinations  of  Popery,  and  the  principles  of  which  were 
transferred  to  his  power  when  his  person  was  no  longer  in  dan- 
ger, and  when  his  power,  as  at  the  Uevolution,  was  more  limited 
than  it  had  been  in  the  reigns  of  £dward,  Elizabeth,  and  the 
Stuart  line.  It  adheres,  also,  to  canons  wldch  were  borrowed 
from  Popery  •— which  are  connected  with  the  exercise  of  the 
king's  power,  not  the  safety  of  his  person — ^which  partake  of  the 
genius,  and  perpetually  refer  to  the  letter  of  a  civil  code,  **  the 
issue  of  despotism,"  and  which  yet  are  intended  to  regulate  the 
notions  of  cleigymen  upon  the  kind  and  degree  of  that  allegiance 
which  is  due  to  the  head  of  what  we  are  accustomed  to  call  a 
free  church  and  state.  Such  is  the  result  of  Warburton*a  posi- 
tions.   It  were  indecorous,  I  grant,  to  talk  of  scandaloaa  mg* 


THE    REIGN   OF   JAMES   II.  493 

the  Iaity>  before  whom  they  were  to  be  read»  are  neither  directly 
nor  indirectly  required  to  declare  any  assent  to  them  as  articles  of 
fedtht  nor  without  the  grossest  absurdity  could  they  have  been 
called  upon  to  consent  to  the  use  of  them.  But  what  is  the  ob- 
ligation imposed  upon  the  clergy,  as  teachers  of  tl^  laity }  "fh^ 
are  to  ''  read  the  homilies  diligently  and  distinctly,  that  they 
may  be  understanded  of  the  people."  No  express  injunctbn,  nor 
even  tacit  permission,  is  given  for  reading  them  in  any  other  place 
than  the  church,  or  at  any  other  time  than  Sundays  and  holi-* 
days,  or  for  any  other  purpose  than  that  of  conveying  instruct 
tion  in  "  godly  and  wholesome  doctrine,  and  necessary  for  these 
times." 

Doubtless,  according  to  the  doctrine  contained  in  the  homi- 
lies, Monmouth's  invasion,  as  I  said,  amounted  to  rebellion,  and, 
in  the  time  of  James,  a  minister  reading  those  homilies  in  the 
church,  might,  for  several  reasons,  take  occasion  to  tell  his 
hearers,  that  they  contained  doctrines  peculiarly  necessary  for 
those  times. 

The  principles  which  so  long  prevailed  *  in  the  church,  on  the 

kct ;  but  it  is  venial,  I  hope,  to  allow  something  of  "  obscurity 
in  these  matters.**  Ecclesiastics,  however,  are  generally  required 
to  submit  to  them  to  a  varying  and  indefinite  extent,  stnd  politi- 
cians are  not  wholly  unable  to  account  for  the  continuance  of 
this  vague  obligation.  In  the  mean  time,  the  silent  and  salutary 
influence  of  knowle<%e  and  civilization  has  done  much  in  miti- 
gating the  evils  flowing  from  positive  rules  and  institutionf>, 
which  they  who  introduced  them  chiefly  intended  for  other  pur- 
poses, and  which  they  who  now  retain  them  are  not  accustomed 
to  enforce  with  unabated  rigour. 

*  The  political  and  religious  disputes  which  preceded  the 
rdgn  of  James  I.  will  enable  lis  to  account  for  the  lofty  notions, 
whkh  prevailed  in  that  reign  about  kingly  power,  and  we  should 
always  bear  in  mind  that  in  opposition  to  the  preten^ons  of  the 
Papal  See,  the  King  of  England  had  been  declared  Head  of  the 
Church,  and  that  for  this  reason  churchmen  would  be  more 
strongly  attached  to  the  regal  office.  The  events  which  had  re- 
cently occurred  before  the  restoration  of  Charles  II.  were  not 
likely  to  bring  about  any  material  alteration  in  the  language  or 
aentiments  of  ecclesiastics,  who,  like  other  men,  woukl  be  more 
strongly  affected  by  particular  and  present  circumstances  in  the 
adoption  of  general  principles,  and,  like  other  men,  might  not 
always  see  the  propriety  of  <'  submitting  one  general  rule  to  ano- 
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divine  right  of  kings  and  non-resifttance^  are  stron^y  tneulctled 
in  tlie  homilies.    "  Let  us  consider  the  scriptoffes  of  the  Holy 


ther  which  is  still  more  general.*' — Paley  on  Religions  Establish- 
ments, p.  575.    It  becomes  us  at  this  time  of  day  to  make  \argt 
allowances  for  what  we  think  the  prejudices  and  erron  of  our 
forefathers ;  and  though  it  is  impossible  for  me  to  commend  the 
behaviour  of  the  bishops  to  Monmouth  at  the  time  of  his  execo- 
tioD,  I  do  not  consider  them  as  particularly  blameable  for  the 
opinions  they  held  upon  the  duty  of  obedience.     Can  the  church 
boast  of  a  prelate  more  learned^  sagacious,  meek,  temperate,  and 
pious  than  Jeremy  Taylor  ?    Yet  in  his  Doctor  Dubitantium  he 
holds  the  same  language  with  the  bishops  of  Charles  and  James's 
time  on  the  rights  of  kings,  and  he  endeavours  to  defend  them, 
not  only  by  the  authority  of  revelation,  but  by  the  law  of  nature. 
He  discusses  the  question  at  laige  in  the  third  chapter  of  his  third 
book*  and  he  contends,  that  "  not  only  kings  must  be  obeyed, 
but  that  subjects  have  nothing  to  do,  but  something  to  sufo,  if 
kings  be  evil  and  unjust,  cruel  and  unreasonable*  enemies  of  thdr 
people,  and  enemies  of  mankind."     In  our  own  days  I  should  be 
very  sorry  if  the  doctiine  of  passive  obedience  were  resumed  in 
pulpits.     But  I  should  be  equally,  and  perhaps  more  sorry,  if 
Christian  teachen  were  directly  or  indirectly  to  expatiate  upon 
the  principles  of  resistance.    Barrow  fiimishes  us  with  a  sure 
and  a  safe  direction  for  our  instruction.    "  Are  the  objections 
against  obedience  so  clear  and  cogent,  as  are  the  commands 
which  enjoin  and  the  reasons  which  enforce  it  ?     Are  the  incon- 
veniences adhering  to  it  apparently  sa  grievous  as  are  the  mis- 
chiefe  which  spring  from  disobedience  ?    I>o  they  in  a  just  ba- 
lance counterpoise  the  disparagement  of  authority*  the  violatkHi 
of  order,  the  dbturbance  of  peace,  the  obstruction  of  edification* 
which  disobedience  produceth?** — Sermons*  iii.  891.     I  aUow* 
indeed,  that  in  the  present  improved  form  of  society*  there  may 
be  less  necessity  than  our  forefathers  felt  for  insisting  upon  the 
duty  of  obedience;  and  I  even  contend  that  for  our  progreaa  both 
in  civil  and  religious  liberty  we  are  indebted  to  tlw  violatioo  of 
those  very  rules  which  ecclesiastics  in  former  ages  carried  to  a 
most  unreasonable  excess.    As  to  extreme  cases*  I  would  leave 
the  speculative  consideration  of  them  to  professed  writers  upon 
politics*  and  I  know  that  when  they  occur  in  practice  they  use- 
ally  suggest  expedients  which  the  minds  of  men  are  nrely  unable 
to  discern*  or  unwilling  to  employ.     "  When  we  assert,**  sajs 
'Mr.  Hume*  "  that  all  lawful  government  arises  from  the  coosent 
of  the  people*  we  certainly  do  them  a  great  deal  moi«  boooar 
than  they  deserve*  or  even  expect  and  desire  from  os»    Rcanoo* 
.history*  and  experience  show  us,  that  all  political  socielks  hftve 
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GlKMt,  wbieh  penoade  and  commaiid  us  all  obedkntly  to  be  sub- 
ject, fint  and  dueliy  to  the  King's  lHajesty,  Supreme  Governor 


had  an  ongin  much  less  accurate  and  regular ;  and  were  one  to 
choose  a  period  of  time,  when  the  people's  consent  was  least  re- 
garded in  public  transactions,  it  would  be  precisely  on  the  esta- 
blishment of  a  new  gOTemment."  The  present  state  of  France 
is  one  instance  in  proof  of  Mr.  Hume's  position.  *'  In  a  settled 
coDstitntion  their  inclinations  are  often  studied/*  and,  I  add,  that 
their  rights  ought  never  to  be  violated,  nor  their  interests  ever 
neglected.  In  this  country,  "  the  plan  of  liberty,"  as  Mr.  Hume 
observes,  "  is  settled,  and  its  happy  effects  are  proved  by  expe- 
fience-— the  people  cherish  monarchy,  because  they  are  protected 
by  it|"  and  "  the  monarch,*'  if  he  is  vvise,  '^  will  favour  liberty, 
because  he  is  created  by  it,"  and  because  for  every  ptupose  of 
reascMiable  and  virtuous  ambition  he  is  strengthened  by  it. — See 
Hume's  JEssays  on  the  Original  Contract,  the  Coalition  of  Parties, 
and  the  Protestant  Succession.  If  I  were  asked  the  ground  of  my 
obedience,  I  should  readily  answer  with  Mr.  HUme,  "  because  so- 
ciety could  not  otherwise  subsbt."  If  I  were  farther  asked  why,  as 
an  instructor,  **  I  should  always  incline  to  their  side  who  *  draw 
the  bond  of  allegiaijce  very  close,  and  consider  an  infringement 
of  it  as  the  last  refuge  in  desperate  cases  ?*'  I  should  answer,  that 
if  the  principle  of  obedience  were  slackened  among  a  people, 
society  could  not  subsist  long  or  welL  But  such  an  inclination 
would  by  no  means  lead  me  into  the  gross  and  perilous  absiudi- 
tiea  of  passive  obedience ;  and  when  the  advocates  for  those  ab- 
smdities  shall  "carry  their  doctrine  to  such  an  extravagant  height 
as  podtively  to  exclude  the  exceptions  **  arising  from  "  extraor- 
dinary cases  ?"  then  I  shall  think  it ''  necessary  to  insist  on  these 
exceptions,  and  defend  the  rights  of  injured  truth  and  liberty.''-^ 
Home  on  the  Original  Contract,  and  on  Passive  Obedience. 

After  all  the  decrees  of  dogmatists,  and  all  the  subtleties  of 
lawyers,  salus  populi  is  the  ultimate  rule  to  which  every  man  of 
reflection  tacitly  or  expressly  refers  every  principle  and  measure 
of  legitimate  government,  and  every  political  right  and  duty 
both  of  governors  and  the  governed.  He  will  submit  to  incon- 
venienoe  and  wrong,  because  from  experience  he  must  know  that 
sabmifision  in  most  cases  is  a  less  evil  to  himself  and  to  society 
than  resistance.  But  from  that  which  makes  submission  neces- 
sary be  will  not  transfer  the  name  of  good,  to  that  to  which  he 
submits.'  He  will  render  to  Caesar,  not  indeed  all  the  things 
which  Caesar  under  all  circumstances  may  be  disposed  to  claim, 
bat  all,  however  many,  or  however  precious,  which  by  the  autho- 
rity of  public  law  fnuned  for  the  public  weal,  do  really  belong  to 


496  NOTE    UPON   MR.  FOX's   mSfTORT  OF 

over  all,  stod  next  to  bis  honourable  Council,  and  to  all  other 
noblemen^  magistrates,  and  officers,  which  by  God's  goodness  be 


Looking  to  facts,  not  to  theories,  and  collecting  from  them 
the  resemblances  and  differences  of  human  characters  and  human 
affairs,  he  will  come  to  some  such  conclusion  as  the  following, 
upon  the  actual  condition  and  conduct  of  subjects  and  princes. 

With  judicious  culture,  and  in  a  favourable  climate,  Libertj, 
he  will  think,  ''stands  like  a  iair  and  vigorous  tree,  teeming  with 
the  richest  and  noblest  burthen,  and  by  its  comeliness  inviting 
the  beholder  to  repose  under  its  shade.  Yet,  when  neglected, 
It  is  soon  seen  with  all  the  marks  of  decay.  When  ovemursed, 
it  ''exudes  from  its  sickly  trunk  a  number  of  deformed  fuDgunes, 
which  call  themselves  of  that  tree  because  they  stick  upon  its 
surface,  and  suck  out  the  little  remainder  of  its  sap  and  spirits.** 
— See  Preface  to  the  first  edition  of  Warburton's  Julian.  Eten 
where  it  has  assumed  the  most  lovely  form,  the  meanest  vermin 
are  silently  busied  in  tainting  its  branches,  and  the  *'  wik!  boar 
from  the  forest "  is  impatient  to  root  it  up.  But  royalty  b  a 
sturdier  plant,  which  finds  sustenance  for  itself  in  almost  every 
soil,  increases  in  strength  and  bulk,  whether  the  fruits  whkh  it 
bears  be  noxious  or  wholesome,  flourishes  under  the  scoidiing 
sun,  yields  very  rarely  to  the  rude  tempest, 

"  et  quantum  vertice  ad  auras 
iStherias,  tantum  radice  in  Tartara  tendit.*' 

I  do  not  profess  to  have  read  more  than  scattered  qootatiott 
from  the  writings  of  Bracton  and  Fortescue.  I  had  indeed  beea 
accustomed  to  consider  them  as  "  the  two  most  learned,  and  al- 
most the  only  learned  of  our  ancient  lawyers.** — ^Warbortoo. 
But  I  lately  have  learned  from  Bishop  Warburton  that  they  not 
only  bear  express  testimony  '^  to  our  free  and  limited  govern- 
ment, *'  but  deduce  tlie  origin  of  civil  rights  from  the  people." — 
See  Warburton's  Letters,  81.  I  would  be  understood  to  state 
the  fact,  upon  the  strength  of  Warburton's  assertion,  bat  not  to 
express  an  entire  and  unqualified  assent  to  the  principle,  whiek 
Warburton  held  in  common  with  Bracton  and  Fortescue. 

While  power  is  exercised  for  the  benefit  of  the  people,  few  wm- 
chiefs  can  arise  from  theories  upon  the  origin  of  government. 

One  of  the  fundamental  articles  of  my  political  creed  ma^  be 
found  in  the  language  of  Elizabeth  to  her  Parliament.  "I 
know,*'  said  the  Queen,  "  that  the  commonwealth  is  to  be  g<H 
verned  for  the  good  and  advantage  of  those  that  are  eommiited 
to  me,  and  not  of  myself  to  whom  it  is  committed ;  and  that  an 
account  is  to  be  one  day  given  before  another 
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placed  and  ordered.  ForAlm^ty  God  is  the  only  author  and 
provider  for  this  fore-named  state  and  order,  as  it  is  written  of 
God  in  the  Book  of  the  Proverbs :  through  me  Kings  reign, 
through  me  Counsellors  make  just  laws,  through  me  do  Princes 
bear  rule,  and  all  Judges  of  the  earth  execute  judgment :  I  am 
lonng  to  them  that  love  me.  Here  let  us  mark  well  and  remem- 
ber, that  the  high  power  and  authority  of  Kings,  wiih  their  mak« 
ing  of  laws,  judgments,  and  ofifices,  are  the  ordinances  not  of 
man,  bat  of  God ;  and  therefore  is  this  word,  through  me,  so 
many  times  repeated.'**  *'  Let  us  all  mark  diligently,  that  it  is 
not  lawful  for  inferiors  and  subjects,  in  any  case,  to  resist  and 
stand  against  the  superior  powers ;  for  St.  Paul's  words  be  plain, 
that  whosoever  withstandeth  shall  get  to  themselves  damnation  i 


Upon  the  same  article  of  my  creed  I  will  make  a  second  appeal 
to  r^al  authority  in  James  the  First. 

«<  I  do  acknowledge  that  the  special  and  greatest  point  of  dif- 
ference that  is  betwixt  a  rightful  King  and  a  usurping  tyrant  is 
in  this,  that  whereas  the  proud  and  ambitious  tyrant  doih  think 
bis  kingdom  and  people  are  only  ordained  for  the  satis&ction  of 
his  desires  and  unreasonable  appetites ;  the  righteous  and  just 
King  doth  by  the  contrary  acknowledge  himself  to  be  ordained 
ibr  the  procuring  of  the  wealth  and  prosperity  of  his  people,  and 
that  his  greatest  and  princijial  worldly  felicity  must  consist  in 
their  prosperity." 

Such  is  the  evidence  which  the  public  address  of  a  King  to  his 
Parliament  supplies  upon  the  duties  and  the  uses  of  the  kingly 
office  i  and  well  it  were  if  the  actions  of  the  great  were  corres- 
pondent to  that  test  which  he  upon  another  occasion  laid  down 
for  enabling  us  to  appreciate  the  sincerity  and  honour  of  a  So- 


]t  becometh  a  King,  in  my  opinion,  to  use  no  other  elo- 
<peiice  than  pkunness  and  sincerity.  By  plainness  1  mean,  that 
his  speeches  should  be  so  clear  and  void  uf  ail  ambiguity  that  they 
may  not  be  thrown,  nor  rent  asunder,  in  contrary  senses,  like 
the  old  Oracles  of  the  Pagan  Gods.  And  by  sincerity  I  under- 
stand that  uprightness  and  honesty  which  ought  to  be  in  a  King's 
whole  speeches  and  actions;  that,  as  far  a«i  a  King  is  in  honour 
erected  above  any  of  his  subjects,  so  far  should  he  strive  in  since- 
rity to  be  above  them  all,  and  that  his  tongue  should  be  ever  the 
true  messenger  of  his  heart.  And  this  sort  of  eloquence  may  you 
ever  assuredly  look  for  at  my  hands.*' 
*  Flnt  Part  of  Exhortation  concerning  Good  Order,  &c. 

VOL.  IV.  2  K 
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fi>r  whosoever  witbstandeth,  withstandetli  the  ardiiiaiioe  oi  God, 
Our  Saviour  Christ  hinndf  and  his  apostles  veeeived  many  and 
direra  hajaries  of  the  unfaithful  and  wicked  men  in  authority  i 
yet  we  nerer  read  that  they,  or  any  of  thenii  caused  any  seditioa 
or  rebellton  against  authority.** — '^  The  wicked  Jiidg;e  Pilate  said 
to  Christ,  Knowest  thoo  not  that  I  have  power  to  cmcify  thee, 
and  have  power  also  to  loose  thee^  Jesus  answered,  Tboa 
couldest  have  no  power  at  all  against  me,  except  it  were  given 
thee  from  above.  Whereby  Christ  taught  us  pbinly,  that  eica 
the  wicked  rulers  have  their  power  and  authority  from  God,  and 
therefbre  it  is  not  lawful  for  their  subjects  to  withstand  them,  al» 
though  they  abuse  their  power  $  much  less  then  is  it  lawful  €or 
subjects  to  withstand  their  godly  and  Christian  Princes,  which  do 
not  abuse  their  authority,  but  use  the  same  to  God*s  glory  and  to 
the  profit  and  commodity  of  God's  people.'** 

These  general  doctrines  were,  I  doubt  not,  believed  by  the  Bi- 
shops who  attended  Monmouth,  and  who  in  all  probabHhy 
thought  them  necessary  for  the  times  in  which  they  lived.  But 
they  must  have  been  aware  that  the  homiHes  were  &rther  consi* 
dered  as  the  great  storehouse  of  ai^guments,  fit  "  to  be  diligently 
read  and  understanded  by  the  people,"  in  opposition  to  the 
Church  of  Rome,  and  whether  they  looked  to  the  rrign  of 
Charles  II.  or  of  his  successor,  they  must  have  thought  It  not 
quite  unnecessary  to  employ  those  homilies  for  the  purpose  of 
fixing  their  hearers  in  their  attachment  to  the  cause  of  Protest- 
antism. The  sixth  and  last  part  of  the  homily  against  diaobedi- 
ence  and  wilful  rebellion  is  replete  with  complaints  and  sircusa- 
tions  against  '*  the  injuries,  oppressions,  raveny,  and  tyranny  of 
the  Bishops  of  Rome,  usurping  as  well  against  their  natoial 
Lords  the  Emperors,  as  against  all  other  Christian  Kinga  and 
Kingdoms,  and  their  continual  stirring  of  subjects  onto  rebelKoBS 
against  their  sovereign  lords."  The  subject  is  resumed  in  the 
third  part  of  the  exhortation,  added  in  the  reign  of  Elizabeth. 
**  Let  us  all  fear  the  most  detestable  vice  of  rebellion,  ever  know* 
ing  and  remembering  that  he  that  resisteth  or  withstaodeth  cooh 
mon  authority,  resisteth  aod  withstandeth  God  and  his  Onfi- 
nance,  as  it  may  be  proved  by  many  other  places  of  holy  Scrip- 

*  Second  Rut  of  the  Sermon  of  ObediaMae. 
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tore.  And  liere  let  us  take  heed  that  we  nndentand  not  thtte, 
flr  floeh  other  like  plaoes  (which  so  strictly  conmmnd  obe« 
dience  to  saperion,  and  so  straitly  panished  rebellion  and  die* 
obedience  to  the  same)  to  be  meant  in  any  condition  of  the  fvye- 
tensed  or  coloured  power  of  the  Bishop  of  Rome.  For  traly  the 
scripture  of  God  aHoweth  no  such  usuq)ed  powers,  full  of  enor^ 
mities,  abudons,  and  blasphemies.  But  the  true  meaning  of 
these  and  such  phces  be  to  extol  and  set  forth  God*s  true  onB* 
nance,  and  the  authority  of  God*s  anointed  Kings,  and  of  their 
officers  appointed  under  them.  And  concerning  the  usurped 
power  of  the  Bishop  of  Rome,  which  he  most  wrongfidly  chal- 
lengeth,  as  the  successor  of  Christ  and  Peter  i  we  may  easily  per^ 
oeire  how  felse^  feigned,  and  foiged,  it  is,  not  only  in  that  it  hath 
no  sufficient  guard  in  holy  Scripture,  bat  also  by  the  fruits  and 
doctrine  thereof.** 

Knowing  the  indolence  which  prevents  men  €rom  cons^tiAg 
evidence  to  which  they  are  merely  referred,  and  the  little  atten>- 
tion  which  is  paid  to  general  assertions,  I  have,  even  iK  the  hat* 
zard  of  appearing  tedious,  produced  such  passages  as  are  suited 
to  niy  purpose.    Now  it  is  apparent  from  those  passages,  that 
fhe  dangers  to  which  the  people  of  England  were  exposed  from 
the  aee  of  Rome  are  pointed  out  in  the  very  same  homilies  that 
hKokate  and  explain  the  duty  of  obedience  to  Kings  j  and  if  the 
Bishops  were  impelled  by  a  general  sense  of  their  duty  to  read 
and  expound  them  in  the  prison  for  the  ecfification  of  Monmonth, 
as  a  member  of  the  Chureh  of  England,  we  can  hardly  suppose 
tliat  th^  used  one  part,  and  omitted  another.    Their  royal  mas- 
ter, DO  doubt,  would  have  commended  them  for  bringing  hootie 
CO  the  conscience  of  Monmouth  the  guilt  of  rebellion ;  but  would 
lie  have  been  equally  pleased,  if  he  had  been  told  that  Momnouth 
Jiad  heard  from  their  mouths  the  bitterest  reproaches  against  the 
Cbnrch  of  Rome  ?* 


*  We  know  the  command  which  James  issued  to  the  Bishop 
oT  London,  to  suspend  Dr.  Sharp,  who  disregardii^  the  King's 
ioj  unctions  to  avoid  controversy,  had  particularly  distinguished 
Iv^wwM'lf  by  his  opposition  to  Popery,  and  by  his  contempt  of  those 
«^  «rho  had  been  induced  to  change  their  refigion  by  sueh  pitiftil 
ar^^simenta  as  the  Bmnidi  nrisnonaries  ooaU  sug^gest."  We  hit* 
know,  that  when  the  Bishop  declared  his  mabilifiy  to  obey 

2k2 
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It  18  upon  the  present  occasion  important  for  us  to  ascertain^ 
not  only  what  are  the  doctrines  really  maintained  by  the  Church 
in  out  homilies^  but  what  directions  are  given  for  the  use  of 
them  ;  and  as  some  of  those  doctrines  are  closely  connected  with 
the  case  of  Monmouth,  the  Bishops  might  perhaps  have  been 
justified  in  communicating  them  to  him,  as  holden  by  the  Church, 
and  fit  to  be  taught  by  the  minister  before  a  congregation.  But 
that  communication,  if  it  had  been  made,  ought  to  be  considered 
as  an  act  of  mere  personal  discretion,  and  not  of  official  obedience 
to  any  directions  given  in  the  rubric,  or  any  other  part  of  the 
ecclesiastical  code*  The  homilies,  as  1  have  repeatedly  granted, 
might  have  been  read  for  the  instruction  of  Monmouth  whik  he 
was  in  prison.  But  I  have  no  where  met  with  any  injunctions 
for  ecclesiastics  to  demand  either  general  or  particular  conies* 
sions  upon  any  point  of  faith  or  practice,  as  contained  in  the  ho- 
milies. Pity  and  good  sense  might  have  warranted  the  Bishops  in 
requiring  general  or  particular  confession  upon  those  actions 
which  were  inconsistent  with  the  common  rules  of  morality,  or 
the  common  precepts  of  religion.  But  neither  the  rubric,  nor 
any  injunctions  connected  with  the  homilies,  compelled  them  to 
call  for  particular  confession  under  the  circumstances  in  which 
Monmouth  was  placed. 

Mr.  Fox,  I  suppose,  like  the  generality  of  laymen,  knew  little 
of  the  rubric  or  the  homilies.  But  if  his  knowledge  of  them  had 
been  quite  as  accurate  as  that  of  ecclesiastics  ought  to  be,  he 
would  have  laid  the  blame,  so  far  as  blame  maybe  due,  not  upon 
the  rigour  of  ecclesiastical  rules,  but  upon  the  zeal  of  eccksi* 
astics.  Whether  the  Bishops  can  be  defended  upon  other 
grounds  than  the  authority  of  the  rubric,  is  a  question  upon 
which  the  decision  which  satisfies  other  men  may  not  be  satisfiK- 
tory  to  me,  and  versa  vice  the  reasoning  which  convinces  me, 
may  not  convince  them.  According  to  my  notions  of  decorum 
and  humanity,  the  Bishops  would  have  done  well  not  to  have 
insisted  upon  the  topic  of  obedience  with  such  earnestness  at 
such  a  time.  I  do  not  accuse,  nor  even  suspect  them  of  servifity^ 


the  commands  of  his  sovereigpa,  James  resolved  to  punbh  him, 
and  **  for  that  purpose  employed  an  expedient,**  says  Mr.  Uume, 
'*  the  most  illegal  and  the  most  alarming.'* 


THE    REIGN   OF   JAMES   H.  50l 

or  hypocrisy^  or  habitual  unfeelingness.  But  I  shall  ever  maia* 
tain,  that  upon  this  one  occasion  their  attachment  to  a  favourite 
doctrine  carried  them  too  far  in  imbittering  the  sorrows  of  one 
who  was  *'  at  the  point  to  die  ** — in  ruffling  the  spirits  of  one 
who  had  seriously  prepared  himself  for  eternity  —  in  calling  for 
"  ten  words/'  which,  if  they  had  been  uttered,  might  have  been 
imputed  to  fretfulness  under  the  importunity  of  his  advisers,  or 
to  terror  at  the  approach  of  death — ^and,  above  all,  in  presuming 
that  the  repentance  of  Monmouth  was  Imperfect,  while  they 
were  bending  the  knee  before  the  Father  of  that  Lord  *'  of  whom 
the  whole  family  in  Heaven  and  in  earth  is  named  '*— ^while  the 
headless  trunk  of  a  fellow-creature  lay  weltering  in  blood  before 
thdr  eyes — and  when  his  soul  had  passed  into  the  presence  of 
that  Being,  "who  trieth/'  and  is  alone  worthy  to  try,  ''the  heart 
and  the  reins."  What  was  the  language  of  their  dying  master  to 
a  thief,  who,  in  one  short  sentence,  had  expressed  his  sudden 
and  general  contrition  ?  It  was  this :  *'  Thou  shalt  be  with 
me  in  Pku-adise."  What  was  the  prayer  blended  with  apology 
which  he  ofiered  up  for  his  own  murderers,  who  had  made  no 
confession,  and  perhaps  felt  no  remorse  ?  It  was  thb :  *'  Father^ 
forgive  them,  for  they  know  not  what  they  do !"  Weak  and  sin- 
Inl  creature,  whosoever  thou  art,  king  or  subject,  bishop  or  cu^ 
rate, ''  go  and  do  thou  likewise !" 

Th^  who  censure  Mr.  Fox  for  his  strictures  upon  the  ques- 
tions which  were  proposed  to  the  Duke  of  Monmouth  will  hardly 
refuse  their  commendation  to  his  remarks  upon  the  omission  of 
the  Bishops  to  press  their  penitent  to  the  only  declaration  by 
which  he  could  make  any  satisfiactory  atonement  to  those  whom 
he  had  injured.'**'  "  Monmouth,  in  the  paper  published  at  Lyme, 
bad  accused  his  Sovereign  of  having  burnt  London,  murdered 
Eesex  in  the  Tower,  and  poisoned  his  brother,  and  there  is  no 
circumstance  from  which  we  can  collect  that  he  himself  believed 
these  horrid  accusations  to  be  true.**  But  the  Bishops,  who 
knew  the  fact,  were  silent  u|K)n  it.  The  critics,  who  must  have 
£elt  that  Mr.  Fox  could  not  be  wrong  in  condemning  that  silence, 
have. not  been  courteous  enough  to  say  that  he  was  right.    In 

his  better  days  Monmouth  would  have  blushed  at  the  meanness 

• — 

*  See  pages  272,  3,  of  his  History. 
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of  a  lie;  and  if  he  bad  been  Beriously  exhorted  upon  a  tuljeot, 
which  in  the  awiul  hour  of  death  left  no  room  for  self-delusioa 
to  the  weakest,  or  self-approbation  to  the  most  obdurate  of  man- 
landy  surely  he  would  in  a  moment  have  trembled  at  the  recollec- 
tion of  his  guilt,  and  spontaneously  have  uttered  ten  times  ten 
words  of  humble  and  contrite  recantation. 

liet  us  turn  to  another  interesting  scene  in  another  oonntry, 
not  very  distant  from  us,  and  now  more  closely  united  to  us  by  a 
eommon  interest  in  government,  liberty,  commerce,  literature, 
and  science. 

Judicious  and  humane  was  the  behaviour  of  Mr*  Chartris  and 
Mr.  Annand,  who  attended  the  unfortunate  Ai^le.  When 
Chartris  came  to  him,  **  A]^le*s  first  caution  to  him  was,  not  to 
try  to  convince  him  of  the  unlawfulness  of  his  attempt,  concern* 
ing  which  his  opinion  was  settled,  and  his  mind  made  up.*** 
The  spbject,  however  important  it  might  appear  to  Chartris,  was 
not  resumed  by  him  while  Argyle  was  in  prison,  nor  was  it  dis- 
cussed when  he  was  on  the  scaffold,  though  he  there  had  the  ad* 
ditional  assistance  of  Mr.  Annand,  who,  **  in  all  probability,  vas 
^  episcopalian,  and  had  been  sent  to  him  by  the  government.** 
JuBt  befo^  Argyle's  death,  they  prayed  with  him,  but  did  not  cfis- 
pute."t    TThey  reminded  him,  indeed,  that  **  in  his  prayan  he 


T*" 


«  F^  200. 

t  The  English  rubric  makes  no  distinctions  founded  on  the 
fortunes  or  titles  of  offenders,  and  upon  the  greater  danger 
of  their  example  from  their  greater  rank.  Yet  Monmouth  was 
treated  with  a  degree  of  severity  not  usually  employed  with 
ordinary  male^tors.  Tliey  are  exhorted  in  the  prison  and 
at  the  place  of  execution  to  confess  the  fact  for  which  they  are  to 
suffer,  or  some  other  heinous  crime,  which  has,  with  probability, 
been  imputed  to  them,  and  the  discoveiy  of  which  may  procure 
redress  for  the  injured  party,  protect  innocent  men  from  ftdse  ac- 
cusation, or  lead  to  the  detection  of  unknown  accomplicee.  But 
it  rarely  happens,  that  the  Ordinary,  in  consequence  of  tbeir 
denial,  forbids  them  to  partake  of  the  sacrament.  Monmouth 
acknowledged  the  invasion,  and  does  not  appear  to  have  vindica- 
ted it — he  acknowledged,  aJso,  his  intercourse  with  an  unfortu- 
nate lady,  he  attempted  to  justify  it,  and  the  notoriety  of  the  £sct 
may  be  thought  to  warrant  the  Bishops  in  their  endeavours 
to  correct  his  mistake,  and  awaken  his  conscience.  Still,  it  is  to 
be  observed,  that  upon  criminal  connections  of  this  kindi  other  of- 
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M  said  nolliing  of  the  Royal  ftmily."    But  they  were  satiftBed 
wheo  "  he  refemd  them  in  this  matter  to  what  he  had  said  a( 
hii  trial  concerniDg  the  test."    When  he  had  "  addressed  the 
peo|4e  on  the  south  side  of  the  scaffold^  Mr.  Annand  repeated 
his  words  with  a  louder  Toioe.    When  he  addressed  them  a 
second  time,  in  the  same,  or  the  like  words,  on  the  north  side^ 
Mr*  Annand  repeated  them  again,  and  added,  this  nobleman  dies 
a  Protestant^    But  there  was  no  altercation  whether  the  episco- 
palian form  of  Protestantbm,  adopted  by  Annand*  or  the  Presby- 
terian fmrm,  professed  by  Ai^le,  was  most  warranted  by  the 
authority  of  scripture,  or  most  likely  to  conduct  Aigyle  to  future 
happiness.    Unmoved  by  the  gentle  entreaties  of  Monmouth,  or 
by  his  repeated  declarations,  or  by  his  determined  resistance,  the 
Bishops  continued  to  harrass  him,  even  to  the  last  minute,  witl^ 
unwelcome  rdnikes  and  unavailing  expostulations.    But  Qiar- 
tvis  and  Annand,  though  perhaps  not  inferior  to  the  Bishi^  in 
lofslty  and  orthodoxy,  preserved  more  respect  for  fallen  great- 
ness, and  more  tenderness  for  a  conscience  which,  on  the  sub- 
ject of  his  invasion,  most  have  iqppeared  misguided  to  both  of 
them*    They  thought  it  no  breach  of  allegiance  to  their  earthly 
■Meter,  to  be  content,  on  this  one  occasion*  with  serving  their 
heavenly.    However  adverse  to  the  political  cause  of  Aigyle,  and 
however  convinced  of  his  political  guilt,  they  suffered  themselves 
to  be  hurried  into  no  o0ensive  importunity.    They  resisted  no 
distinctions  which  Aigyle  might  have  made  between  invasion 
and  rebellion*  They  pronounced  no  harangues  upon  the  religious 
obligation  to  passive  obedience*    They  demanded  no  particular 
eoofiession*    They  offisred  up  no  petition  for  the  acceptance  of 
Aigyle's  *'  general  and  imperfect  repentance.'* 


fenders  under  sentence  of  death  are  seldom  or  never  urged 
to  make  special  confessions.  Possible,  too,  it  is,  that  if  Mon- 
mooth  had  assented  to  the  fevoorite  opinions  of  the  Bishops  upon 
non-resistance^  a  subject  upon  which  the  rubric  is  silent  as 
to  confession,  he  might  luive  met  with  milder  treatment 
upon  another  subject,  which  under  some  circumstances  has  been 
supposed  to  fell  under  the  directions  given  by  that  rubric  for  the 
conduct  of  a  minister  towards  notorious  evil  Uvers  who  wish  to  at- 
tend the  sacrament.  It  is  very  painful,  but  very  necessaiy  for 
oie^  to  be  thus  minute. 
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At  tbe  execution  of  Maiy  Qaeen  of  Scots,  even  the  Earf 
of  Kent,  when  his  sense  of  propriety,  or  of  humanity  had  ooiii-> 
pelled  him  to  repress  the  brutal  zeal  of  Fletcher,  permitted  Maiy 
to  pour  forth  her  prayers  without  interruption.  The  Bishops, 
after  they  had  interposed  in  checking  the  vulgar  taunts  of 
the  Sheriff  who  had  insulted  Monmouth,  again  expatiated  upon 
tbe  topics^which  they  had  been  again  and  again  desired  to  dismiss, 
and  squandered  in  fruitless  and  senseless  wrangling  those  preeioos 
and}  still  remaining  moments  which  ought  to  have  been  em* 
ployed  wholly  in  humble  and  fervent  supplication.  Yet  their 
general  wisdom  and  general  goodness  are  indbputable,  and  the 
record  of  their  foiiUngs  may  be  of  use,  as  a  restraint  upon 
the  pride  of  other  men  less  wise  and  less  good,  and  upon 
the  zeal  of  such  ecclesiastics  as  may  hereafter  be  called  upon  to 
perform  the  same  melancholy  duties  to  a  public  criminal. 

**  Mr.  Fox,**  says  the  Reviewer,  "  where  he  enters  into  the  last 
scenes  of  the  lives  of  those  who  suffered  for  rebellion  under 
James,  exceeds  in  length  what  might  be  allowed  to  tbe  close  of 
an  historical  eulogy.**  **  The  object  of  all  this  diffusion  is  to  re- 
commend to  oiur  affections  the  memory  of  these  men ;  and  aflfee- 
tton,  we  know,  will  make  men  look  on  many  crimes  in  its  object 
as  the  result  of  fine  qualities,  and  political  crimes  ultimately  aa 
virtues.  In  cases  in  which  there  are  no  materials  to  work  up 
or  force  into  such  artful  eulogies,  accounts  solicitously  particu* 
larised  may  introduce  apparent  but  false  occasions,  to  place  the 
conduct  and  memory  of  those  who  condemned  the  act  of  those 
political  martyrs,  in  lights  both  odious  and  ridiculous."  I  do 
not  distinctly  understand  what  is  meant  by  "  a  false  occasion.** 
But  I  do  suspect  that  in  the  foregoing  passage  there  is  a  lurking 
insinuation  that  Mr.  Fox  had  stepped  beyond  the  confines 
toiy  into  the  regions  of  poetry. 

*^  Ktti  irov  Koi  Ppor&y  ^pivas 
vwep  Tov  dX]|0$  \6yov 
iebaiiaXfieyoi  yj/htietn  toikIXois 


*  Find.  Olymp.  1. 
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The  question  to  my  mind  is  simply  this.  Did  the  circum- 
stances which  Mr.  Fox  relates  pass  in  the  prison^  and  on  the 
scaflfoldj  or  did  they  not?  If  they  did,  my  judgment  upon 
the  merits  of  Mr.  Fox*s  History,  as  a  composition,  tells  me  that 
in  his  manner  of  relating  these  circumstances,  Mr.  Fox  has  per- 
ftirmed  the  part  of  a  faithful  and  wise  historian.  If  they  did 
not,  my  sense  of  morality  tells  me  that  he  is  a  flagitious  slanderer. 
As  to  the  diffusion  to  which  the  Reviewer  objects,  it  is  merely  a 
question  of  taste.  If  it  be  converted  into  a  question  of  party, 
there  are  men  to  whom  **  disticha"  might  appear  **  longa,*'  if 
employed  to  throw  blame  upon  the  Bishops  who  attended  Mon- 
mouth.   But  there  are  other  men  who  would  be  inclined  to  say 

''  Non  sunt  longa,  quibus  nihil  est  quod  demere  possis.*'* 

With  a  delicacy  most  honourable  to  his  discernment  and  his 
feelings.  Clarendon  informs  us  that  *'  the  saintlike  behaviour  of 
the  blessed  martyr,  and  his  christian  courage  and  patience  at  his 
death,  are  aU  particulars  so  well  known,  and  have  been  so  much 
enlarged  upon,  in  a  treatise  peculiarly  writ  to  that  purpose,  that 
the  £irther  mentioning  it  in  this  place  would  but  afflict  and 
grieve  the  reader,  and  make  the  relation  itself  odious  as  well  as 
iieedle8B.'*t    But  if  Clarendon  had  ^'  told**  the  melancholy  story 
of  that  time,  he  would  have  found  nothing  to  censure  in  the  con- 
duct of  Juzon,  and  the  commendations  due  to  that  prelates  have 
been  amply  bestowed  by  many  writers.    If,  however,  Charles 
had  been  attended  by   the  Puritan  teachers  of  the  age,  they 
would,  in  all  probability,  have  insisted  on  controversial  topics  j 
and  for  the  honour  of  God,  and  what  they  called  the  true  iaith, 
would  have  endeavoured  to  make  a  convert  of  the  royal  sufierer. 
Doubtless,  if  such  a  frightful  scene  had  passed,  it  would  have 
been  the  duty  of  historians  to  reprobate  the  unfeeling  bigots. 

Upon  looking  into  Gilbert  Stuart's  History  of  Scotland,  I  find 
that  he  has  employed  nearly  four  pages  closely  printed  in  octavo^ 
upon  the  dismal  circumstances  which  occurred  the  night 
before  the  execution  of  Mary ;  and  that  to  the  odious  spectacle 
in  the  hall  at  Fotheringay  he  has  assigned  nearly  five  pages  more. 


*  Martial,  lib.  ii.  ep.  77'.  t  Hist,  book  xi. 
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I  gee  not  one  particular  which  a  good  man  would  wbh  to 
be  omitted*  and  in  this  part  of  his  history^  the  narrative  of  Stuart* 
in  clearnew,  fullnew*  and  pathos,  surpasses  even  that  of  his 
eloquent  predecessor^  Dr.  Robertson. 

I  am  really  unable  to  discover  the  ground  upon  which  Mr. 
Fox  can  be  accused  of  employing  *'  diffusion  to  make  men  look 
upon  the  crimes  of  the  object  of  their  affection  as  the  result  of 
fine  qualities,  and  political  crimes  ultimately  as  virtues.*' 

If  Jam^  had  been  successful  in  his  attempts  to  establish 
Popery,  and  to  acquire  what  the  Reviewer  calls, ''  such  a  share  of 
superiority  and  power  as  would  have  placed  absolute  authority 
too  nearly  within  his  reach,"  his  opponeots,*  I  hope,  would  have 
been  the  objects  of  afiection  to  the  accuser  of  Mr.  Fox,  as  wdllas 
to  myself.     Many  of  the  crimes  imputed  to   them  would  be 


*  They  who  yielded  to  the  King  in  civil,  but  resisted  him 
in  ecclesiastical  affairs,  have  little  claim  to  please,  either  for  the 
keenness  of  their  foresight,  or  the  consistency  of  their  Ic^c 
When  the  king  is  called  supreme,  over  the  church,  we  presume 
that  he  is  bounden  to  support  that  church,  as  it  is  recognised  by 
the  legblature.  But,  in  point  of  reasoning,  why  should  supre- 
macy imply  unlimited  and  arbitrary  power  in  things  civil,  when 
it  does  not  imply  such  power,  even  according  to  the  avowed 
notions,  and  resolute  measures  of  James's  Bishops,  in  things  ec- 
clesiastical ?  In  point  of  fact,  if  the  King  should  gain  an  exces- 
sive ascendancy  in  the  state,  and  if  it  be  criminal  to  resist  him  in 
his  endeavours  to  gain  it,  what  practical  security  is  there  for  the 
church,  when  it  becomes  his  will  and  pleasure  to  introduce 
by  force  a  new  form  of  religion,  and  to  set  himself,  or  the  Bishop 
of  Rome,  or  the  Patriarch  of  Constantinople  at  the  head  of  it  ^ 
In  such  a  case,  he  might  with  some  plausibility  urge  the  plea 
of  conscience,  and  duty  towards  the  Deity ;  a  plea,  which  if 
alleged  in  vindication  of  his  encroachments  upon  our  civil  rights, 
would  hardly  impose  upon  the  meanest  understanding. 

I  have  in  page  491  observed,  that  the  Bishops  [set  up  a  dis- 
tinction which  the  service,  canons,  and  homilies  of  the  church  do 
not.  But  the  writers  of  that  service  always  assumed  that  the 
ecclesiastical  supremacy  of  the  King,  which  had  been  original^ 
conveyed  to  him  on  the  introduction  of  Protestantism,  would  be 
employed  by  him  uniformly  and  solely  for  the  protection  of  the 
Protestant  cause.  The  &ult  of  the  Bbhops  was  their  want 
of  discernment,  that  the  supremacy  of  the  Sovereign  in  the  state, 
also,  was  in  its  principle  conditional,  and  implied  an  oUigatioa 
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admired  by  us  as ''  the  zestfk  of  fine  qualities."  Thdr  **  political 
crimes**  would  have  beea  consideicd,  not  "  ultimately ,*'  but  p]>> 
marijy  and  unmixedly  ''as  virtues.'*  The  su&rer  u'ould  be 
called  by  us  a  hero.  We  should  find  a  patriot  in  the  rebel,  and 
a  martyr  in  the  heretie#  As  to  Russell  and  Sydney,  I  shall  not 
dissemble  that  their  memory  will  ever  be  precious  to  me,  that  I 
shall  ever  love  their  virtues,  ever  reverence  their  talents,  ever  la« 
ment  their  fate,  and  ever  execrate  the  hand  which  signed 
the  warrant  for  their  death.  Sydney  was  innocent  even  of  poli- 
tical crimes,  and  Russell  suffered  a  punishment  far  exceeding  his 
legal  guilt,  for  the  act  by  which  he  was  tried  had  expired. 

Doubtless  Mr.  Fox  holds  up  to  our  admiration  the  integrity  and 
magnanimity  of  Aigyle,  and  he  represents  the  "  fine  qualities**  of 
Monmouth  so  as  to  conciliate  our  affection  and  esteem.  But  he 
has  so  described  Aigyle's  invasion  as  not  to  impress  us  with  any 
ft  vourable  opinion  of  his  discretion,  a  quality  which,  upon  such 
occasions,  Mr.  Fox  has  shown  to  be  inseparable  from  virtue. 

Of  Monmouth  Mr.  Fox  informs  us  that  *'  he  possessed  quali-* 
ties  which,  in  a  popular  government,  were  far  more  effective 
than  the  most  splendid  talents  *<— that  during  the  life  of  Charles 
his  youthful  mind  was  fired  with  ambition,  and  that  he  consi- 
dered the  putting  of  himself  at  the  head  of  a  party,  as  the  means 
by  which  he  was  most  likely  to  attain  his  object — that  his  do* 
dared  enmity  to  hb  uncle,  the  Duke  of  York,  was  one  of  the 
circumstances  which  overpowered  the  obligations  of  filial  duty 


which  lay  upon  him  to  govern  his  subjects  in  their  temporal  con- 
cerns, according  to  the  directions  and  by  the  authority  of  the 
laws. 

The  plain  truth  is  this.  An  English  Sovereign  is  no  more 
authorised  to  turn  a  free  into  an  arbitrary  government,  than  to 
raise  a  Roman  Catholic  upon  the  ruins  of  a  Protestant  church. 
The  vestiges  of  a  change  in  religion  may  be  more  distinct,  and 
the  process  more  rapid,  than  those  of  a  change  in  the  afiairs  of 
•tate.  But  the  danger  in  the  latter  case,  is  not,  therefbre,  less  i 
it  may  even  be  greater  from  the  circumstance  of  gradual  and  si-* 
lent  introduction ;  and,  when  the  evil  is  at  once  conspicuous, 
imnunent,  and  radical,  the  right  and  even  the  duty  of  resistance 
are  indisputable.  They,  at  least,  who  controvert  the  foregoing 
positions  are  alike  hostUie  to  the  Reformation  and  the  Revolution. 
»  Fige  m* 
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and  gratitude^  and  seduced  him  into  such  conduct  as,  in  any 
other  subject  might  have  been  meritorious,  but  in  him  was 
doubtful  and  extremely  culpable — that  his  attachment  to  the 
Protestant  religion,  and  to  the  civil  liberties  of  the  country  co- 
operated with  his  inendship  for  some  of  the  Whigs,  his  admim- 
tion  of  their  talents,  and  hb  love  of  their  principles,  in  suggest^ 
ing  to  him  high  schemes  of  ambition,  of  which  it  is  ^ificolt  to 
discover  the  precise  object  * — that  his  invasion  in  the  reign  6i 
James  was  ill-planned  and  ill-executed — that  he  could  have  no 
prospect  of  efficient  aid  from  Scotland — ^that  he  was  destitute  of 
money — that  he  neither  gained  nor  had  reason  to  expect  support 
from  the  great  families — that  he  confided  weakly  in  the  mo- 
mentary breath  of  popular  applause — that  he  published  a  decla- 
ration, equally  unsati&ctory  to  the  commonwealth-men,t  the 
fevourers  of  hereditary  right,  and  the  more  rational  advocates  of 
monarchy — that  his  flexibility  had  degenerated  into  a  habit,  {  which 
made  him  often  follow  the  advice,  and  yield  to  the  entreaties  of 
persons  whose  character  by  no  means  entitled  them  to  such  de- 
ference— ^that,  by  the  advice  of  Grey,  to  whom  he  was  partial 
from  long  friendship,  and  of  Ferguson,  whom  he  never  could 
have  mistaken  for  an  honest  man,  he  had  been  persuaded  to  the 
unjustifiable  step  of  declaring  himself  King — ^that  the  most 
guilty  act  of  his  life  was  lending  hb  name  to  a  declaration  which 
was  published  at  Lyme,  which  accused  the  King  of  being  an 
incendiary,  a  murderer,  and  even  a  fratricide :  and  that  the  guilt 
of  these  atrocious  calumnies  b  heightened,  because  he  does  not 
himself  appear  to  believe  them  to  be  true."    In  these  represen- 
tations of  Monmouth's  character  and  actions,  I  see  no  traces  of 
any  attempt  to  recommend  hb  real  **  crimes  to  our  affection,*' 
to  throw  an  air  of  *'  virtue  over  his  political  crimes,**  or  to  re- 
present them  as  resulting  so  much  from  hb  "  fine  qualities,**  as 
from  weakness  in  hb  judgment,  and  excess  in  hb  ambition. 

At  the  close  of  some  very  severe  remarks  made  upon  the  coi- 
sures  which  Mr.  Fox  passed  on  the  Bbhops  who  attended  Mon- 
mouth, and  on  the  "  morose  and  illiberal  bigotry*'  which  Mr. 
Fox  is  accused  of  indulging  against  churchmen  and  the  church. 


*  Page  168.  f  Page  «33.  J  P^87i. 
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the  critics  of  whom  I  have  been  speaking  have  thus  written  : 
"  Infidelity/'  say  they,  ''  has  its  bigotry  as  well  as  superstition, 
and  b  as  rabid  and  relentless.*' 

That  infidelity,  as  well  as  superstition,  is  accompanied  by 
bigotry  1  readily  admit,  and  the  events  of  our  own  times  have 
given  us  melancholy  proofs,  that,  during  the  short  career  of  its 
triumphs,  it  can  be  ''  as  rabid  and  as  relentless."  But  why  is  tlie 
general  observation  introduced  in  this  place  ?  Will  the  Reviewer 
take  upon  himself  to  justify  to  their  fiill  extent  the  political 
tenets  of  those  churchmen  who  are  the  objects  of  Mr.  Fox's  in- 
dignation as  an  historian  ?  Is  the  indignation  which  Mr.  Fox 
upon  one  occasion  expresses  against  such  members  of  the 
Church  of  £ng]and  so  unqualified  and  so  unrelenting,  that  it  was 
impossible  for  him  to  feel  and  avow  it  without  a  total  disbelief, 
and  even  an  inveterate  hatred  of  Christianity  itself  ?  Was  it  de- 
corous or  honourable  in  the  Reviewer  to  throw  out  a  general 
charge  of  tlus  kind  without  attempting  to  support  it  by  particu- 
lar passages,  bearing  the  most  unequivocal  marks  of  determined 
and  incorrigible  infidelity  ?  Will  the  Reviewer  suspect  me  of 
any  predilection  for  infidelity  and  disloyalty,  because,  when  a 
schoolboy,  I  maintained  indignantly,  as  Mr.  Fox  has  since  done 
calmly,  that  the  order  of  words  was  not  accidental  in  a  certain 
formulary,  for  which  ''  chicane  in  law,  and  casuistry  in  lawn," 
have  not  yet  produced  such  proofs  as  to  conrince  me  that  the 
substance  of  that  formulary  is  virarranted  by  the  constitution,  or 
by  the  Scripture — because  I  do  not  class  passive  obedience  and 
non-resbtance  *  among  the  articles  of  religion,  which  are  to  re* 


*  I  suppose  that  scarcely  any  ecclesiastic  of  our  own  da3rs  could 
conscientiously  declare  what  Burnet  calb  a  special  assent  to  every 
particular  of  the  homilies  concerning  obedience,  and  against 
wilful  rebellion  ;  and  even  upon  the  main  of  the  doctrine  that  b 
taught  in  them  there  is  a  general,  though  tacit  consent  to  allow 
such  diflference  of  opinion,  as  it  were  not  very  easy,  nor  indeed 
▼ery  prudent,  to  limit  by  a  series  of  definite  propositions.  In 
veneration  for  the  Gospel,  in  submission  to  the  laws,  and  fidelity 
to  the  throne,  the  scholars  of  Locke  and  Hoadley  have  little  to 
fear  from  comparison  with  the  admirers  of  Fllmer  and  Atterbury. 
For  my  part  1  hold  myself,  as  a  Chrbtian,  bound  to  obey  the 
laws  of  my  country,  and  dutifully  to  serve,  honour,  and  submit 
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gukte  my  belief,  or  the  politkal  maxiiiis  which  tre  to  geide  my 
conduct— becnue  I  have  long  been  enamonred  of  those  princi- 


to  the  powers  by  which  those  laws  are  enacted  and  admtnbtered. 
But  I  also  hold  that,  as  a  Christian,  I  am  authorised  to  venerate 
and  to  maintain  the  civil  rights  of  my  countrymen.  I  therefore 
shall  always  lament  the  indiscretion  of  ecclesiastics,  when  they 
contend  for  opinions,  which  in  their  legitimate  and  practical 
consequences,  lead  to  the  extravagancies  of  Rousseau,  where  he 
tells  us,  that ''  Le  Christianisroe  ne  pr^he  que  servitude  et  d^- 
pendance.  Son  esprit  est  trop  favorable  k  la  tyrannie  poor  qo' 
elle  n*en  profite  pas  toujours.  Le»  vmis  Chretiens  sont  fiut  poor 
etre  esclaves.*'— Lettre  a  M.  de  Beaumont,  p.  193.  Anxious  for 
the  honour  of  my  religion,  for  the  comfort  and  instruction  of 
my  fellow  Chiistians,  and  for  the  happiness  of  my  fellow  subjects, 
I  shall  always  declai'e  in  the  words  of  an  eloquent  prelate, 
"  That  grandeur  and  elevation  of  mind,  that  sublimity  of  seoti* 
ment,  that  conscious  dignity  of  our  nature,  redeemed  at  so  high 
a  price,  which  true  religion  keeps  alive ;  which  Holy  Scriptures 
dictates;  and  which  the  Spirit  of  the  Lord  inspires,  will  be  ever 
pushing  us  on  to  the  attainment  and  preservation  of  those  civQ 
rights  which  we  have  been  taught  by  reason  to  know  are  oun : 
and  which  we  have  been  made  to  feel  by  experience,  are,  of  all 
ours,  the  most  indispensible  to  human  happiness.** — Warbnr-* 
ton's  Alliance,  page  258. 

Among  the  apologies  which  Mr.  Hume  adduces  for  the  prgu- 
dices  and  faults  of  the  Stuarts,  and  some  of  which  it  were  unjust 
to  reject  indiscriminately  and  totally,  he  says,  **  the  flattery  of 
courtiers  also  blinded  them,  and  above  all  that  of  the  deigy,  who 
trotn  several  passages  of  the  Scriptures,  and  those  wrested  too,had 
erected  a  regular  and  avowed  system  of  tyranny  and  despotic 
power.** — Essay  on  the  Protestant  Succession.  I  know  not  the 
value  which  other  men  may  set  upon  the  opinion  of  Mr.  Home, 
yet  I  see  with  great  satisfaction  that  he  throws  the  blame  not 
upon  religion,  but  upon  the  teachers  of  it ;  and  with  gpreat  satis- 
faction, also,  have  I  noticed  the  incidental  and  indirect  testimony 
which  other  unbelievers  have  borne  to  the  political  usefulness,  or 
at  least  harmlessness  of  the  Scriptures.  If  they  had  contained 
passages  which  by  a  fiur  construction  were  favourable  to  the  cause 
of  despotism,  what  occasion  was  there  for  theologians  to  vrrest 
any  texts  ?  and  that  texts  were  so  wrested  was  the  opinion  not 
only  of  Mr.  Hume,  but  of  many  learned  and  sincere  believen. 
But  if  it  be  said  that  the  Scriptures  in  the  real  and  obvious  sense 
of  words  countenanced  despotic  power,  then  surely  we  have 
stronger  reason  for  admitting  the  justness  of  Mr.  Hume's  re- 
mark, that  *'  there  never  was  a  grosser  contradiction  than  appeais 
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pies  of  jittlke^  beneroknce,  and  equality,  which  Ibrm  the  tfwm 
ereed  of  a  party  *  espoused  by  me  in  my  yoothi  and  after  espa* 


bafween  the  doctrine  of  passi? e  obedience,  and  the  resistance 
which  the  advocates  of  that  doctrine  made  to  James  the  Second 
at  tba  Rerolutioa.*'— -See  Hume's  Essay  on  the  Parties  of  Great 
Britain. 

Upon  this  supposition,  I  must  acknowledge  the  inconsistency, 
while  I  hononr  the  sincerity  and  the  courage  of  the  dignified  ec* 
clesiaslics.  But  rejecting  the  supposition  itself,  1  would  mal&e 
many  allowances  even  for  their  errors,  and  as  to  the  great  bulk 
of  the  clergy  1  should  with  some  qualification  assent  to  the  ex- 
cose  which  a  very  ingenious  prelate  has  made  for  them.  "  It  ia 
no  wonder  the  clergy  should  be  most  solicitous  about  what  was 
their  proper  care ;  what  they  best  understood  -,  and  what  was 
then  deemed  to  be  in  most  danger :  that  if  they  knew  little  oi 
the  nature  and  rights  of  society,  they  might  be  well  excused,  as 
they  had  been  misled  by  a  set  of  court  divines,  who  had  betrayed 
and  sacrificed  the  principles  of  the  Reformen  to  the  practices  of 
James  and  Charles  the  First's  ministers ;  and  as  th^  had  never 
been  taught  by  experience,  the  Uessings  of  a  £ree  government, 
rcgulaled  upon  true  principles.'* — ^Warburton*8  Sermon  on  the 
Suppression  of  the  Rebellion. 

For  a  bias  in  the  mindsof  ecclesiastics  towards  such  a  degree  of 
ff^gal  power  as  might  eventually  endanger  the  blessings  of  a  free 
goivcmmenty  I  should  sometimes  be  disposed  to  account,  noC 
finom  servQity,  not  from  arrogance,  not  from  a  tyrannic  temper, 
hist  from  that  Intellectual  weakness  against  which  even  the  ex- 
perience of  their  countrymen  since  the  Revolution  has  not  beea 
sufiicient  to  preserve  every  individual,  whether  in  a  clerical  pro- 
fesnon,  or  indeed  out  of  it.  1  should  not  upon  every  occasion  be 
incensed  against  unthinking  persons,  when  I  was  told  by  them, 
that  the  Scriptures  are  rather  favourable  to  absolute  monarchy, 
bennse  I  have  seen  some  approaches  to  that  tenet  in  writers 
whose  talents,  litenuy  attainments,  and  virtues  I  ooght  to  revere. 

Even  the  acute  and  sagadous  author  of  the  Fira^gment  upon 
Government  confesses,  that  in  his  youth,  and  during  his  resi- 
dence in  an  English  university,  he  Ind  imbibed  opinions  similar 
to  those  which  were  entertained  by  nianyecclesiasHcs  in  the  reign 
of  James.  "  I  saw,"  he  sa3rs,  '*  strong  countenance  lent  in  the 
sacred  writings  to  monarchic  governments,  and  none  to  any 
other.  I  saw  passive  obedience  stampt  with  the  seal  of  the 
christian  virtues  of  humility  and  self-deniaL"— Rige  47.  Such 
are  the  words  of  Mr.B.  where  he  gives  **  a  short  sketch  of  the 

♦  Fox's  Mistoiy,  p.  267. 
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rience  of  its  worth  and  usefulness^  respected  by  me  even  in  nan* 
hood  and  old  age — because^  with  Or.  Paley,*  I  believe  a 


wanderings  of  a  raw^  but  well-intentioned  mind  in  its  researches 
after  moral  truth/*  Perhaps  he  was  then  so  content  with  look* 
ing  to  the  **  genius  of  the  place  he  dwelt  in,  the  authority  of  the 
state,  and  the  voice  of  the  church  in  her  solemn  service/'  that  he 
did  not  ^erj  often,  nor  very  carefully  consult  his  Bible,  or,  when 
he  did  consult  it,  his  prejudices  gave  to  his  mind  in  the  interpre- 
tation of  it  a  bias  which  he  afterwards  could  not  resbt,  when  the 
prejudices  themselves  had  been  corrected  and  renounced.  What- 
soever may  be  the  result  of  his  subsequent  inquiries,  goodness  of 
intention,  I  am  sure,  will  never  forsake  him ;  and  as  his  know* 
ledge  is  now  more  extensive,  and  his  judgment  more  mature,  I 
should  gladly  submit  to  his  consideration  my  reasons  for  believ* 
ing  him  mistaken,  when  he  supposed  the  doctrine  of  passive  obe> 
dience  to  be  warranted  by  the  Scriptures. 

"  They  lent,**  says  he,  *'  strong  countenance  to  monarchic  go* 
vemment,  and  none  to  any  other.*'  Be  it  so.  But  do  they,  ako, 
countenance  the  abuses  of  that  government  ? 

From  the  rise  of  the  Jewish  monarchy  under  Saul,  and  after 
the  separation  of  the  tribes  into  the  governments  of  Judah  and 
Israel,  the  sacred  writera  lived  under  kings — they  were  surrounded 
by  kings  in  neighbouring  states — they  were  subject  to  kings 
under  the  Babylonian  and  Assyrian  captivities.  But  would  lir. 
B.  refuse  to  the  Eastern  style  of  the  sacred  writers  the  privilege 
of  using  that  lofty  phraseology  which  we  find  in  Homer,  where 
kings  are  addressed,  as  Acorpe^cl^,  and  Aioyeveis  ?  Has  be  not 
often  smiled  at  the  inferences  in  favour  of  absolute  mooarehy* 
drawn  from  the  well-known  passage^ 

"  elff  Kolpayos  ierru, 
Els/3airtXe^ff!** 

Does  he  imagine  that  the  poet  meant  to  condemn  aristocntciei^ 
or  democracies,  because  he  speaks  respectfully  of  that  regal  form 
of  government  with  which  alone  he,  in  all  probability,  was  ac- 
quainted ?  Let  Mr.  B.  reason  in  the  same  fiiir  and  plain  way 
about  the  Jewish  writers,  and  when  the  king  b  called  "  the 
Lord's  anointed,*'  let  him  call  to  mind  the  Jewish  ceremony  of 
unction,  and  impute  to  the  phrase  no  laiger  meaning  than  it 
conveyed  to  a  Jewish  ear.  It  was  the  sign  of  an  office,  to  which 
great  respect  was  due  among  the  Jews,  and  indeed  among  evecy 
other  people,  where  the  title  was  used.  But  as  to  the  modem 
notions  of  inviolability  and  sanctity,  however  countenanced  they 
may  be  by  the  laws  of  modem  states,  they  imply  far  more  than 


Chap.  10. 
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aitebHahflient  to  be  "  no  part  of  Christiapity,  but  only  tbe  means 
of  incalcating  it"-*-becBU8e  I  hold  civil  and  religious  liberty  to 


any  critic  will  assign  to  the  phrase  we  are  considering^  in  the 
sacrsd  writers. 

Do  not  tbe  historical  books  record*  and  upon  many  occasions 
reprobate  tbe  crimes  of  the  Jewish  kings,  both  in  their  personal 
and  regal  characters  ?  In  their  didactic  writingSi  such  as  the 
Ptalms  and  the  Proverbs,  is  any  praise  bestowed  upon  the  bad 
aciioAS  of  raonarchs  ?  Are  not  frequent  and  earnest  exhortations 
to  good  adions  set  before  them  ?  Do  not  the  prophetic  writings 
abound  with  bold  expostulations  addressed  to  wicked  kings — ^with 
severe  reproaches— with  terrible  denunciations  of  the  vengeance 
which  their  enormities  would  bring  down  upon  them  and  their 
subjects  }  Let  us  turn  to  the  apocryphal  books.  Is  there  any  mark 
of  adulation  in  the  answer  made  l^  a  young  man,  and  reported 
to  a  king  ?  "  Wine  is  wicked,  women  are  wicked,  kings  are 
wicked,  all  the  children  of  men  are  wicked.  As  for  the  truth,  it 
endureth,  and  is  always  strong." — 1  Esdras,  ch.  iv.  How  can 
the  pernicious  effects  of  evil  counsellors  upon  the  measures  of  a 
government,  or  the  happiness  of  a  people,  be  more  luminously 
described  than  in  the  book  of  Esther,  where  ministers  are  men- 
tioned as  "  beguiling  with  their  lewd  disposition  the  innocency 
and  goodness  of  princes,  causing  by  fair  speech  many  that  are  in 
authority  to  be  partakers  of  innocent  blood,  and  enwrapping 
them  in  remediless  calamities  ?*' — Ch.  16.  Do  not  the  books  of 
Maccabees  contain  precepts  and  examples  which  recommend  to 
oar  esteem  tbe  efibrts  of  patriotism  engaged  in  vigorous  resist-? 
ance  to  oppressors  ?  What  do  we  read  in  the  book  of  Wisdom  ? 
"  Great  men  and  judges  and  potentates  shall  be  honoured — ^yet 
is  there  none  of  them  greater  than  he  that  feareth  the  Lord.'* 
"  The  Lord  hath  cast  down  the  throne  of  proud  princes,  and  set 
up  the  meek  in  their  stead." — Ch.  10.  "  AH,  except  David,  and 
Exdcias,  and  Josias,  wiere  deflective:  for  they  forsook  the  law  of 
the  Most  High,  even  the  kings  of  Juda  fidled." — Ch.  49. 

Now  the  sacred  historian  did  not  assume  the  office  of  an  apo- 
logfet  when  he  represented  David  as  guilty  of  adultery  and  mur-* 
der,  and  sinking  under  the  terrors  of  an  awakened  consciencci 
after  Nathan  liad  upbraided  him  with  his  aggravated  wickedness 
—the  saci'ed  historian  did  not  lend  any  <<  strong  countenance**  to 
despotism,  when  he  described  David  as  gaining,  and  deserving  to 
gain,  the  throne  by  sucoessftil  opposition  to  a  sovereign  who  was 
not  longer  worthy  to  reign*— the  sacred  historian  did  not  hold  the 
language  of  flattery,  but  of  justice,  when  he  spoke  of  David  as  a 
man  "  after  God's  Own  haul ;"  for  he  applied  the  term,  as 
scbolan  now  apply  it,   to  some  eminently  meritorious  actions 
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rest  on  the  same  ground  of  general  atilUy»  and  to  be  interwoveD 
in  the  essential  and  vital  principles,  of  the  English  constitutkai — 


of  David  in  his  regal  capacity.  In  profane  history  we  meet  with 
scattered  instances  where  unwelcome  truths  were  conveyed  to  the 
ears  of  kings  by  the  priestess  of  an  oracle»  by  a  fiiithful  ooonad- 
lor«  by  a  pereonal  friend,  or  by  a  philosophic  churl.  But  among 
the  Jews  we  6nd  a  succession  of  men  who  thought  themselves 
privileged  by  their  prophetic  office  to  advise,  to  rebuke,  and  to 
threaten  their  lawful  soverdgn,  and  who  seem  also  to  have  availed 
themselves  of  the  privil^pe  frecjuently,  boldly,  and  at  the  Jiaard 
of  their  liberty  or  their  lives,  from  the  caprice  of  profligates  at 
the  vengeance  of  tyrants.  With  equal  intrepidity  they  pointed 
their  indignation  against  the  deceiver  and  the  deceived — against 
the  '*  ancient  and  honourable  heads'*  of  a  nation,  "  who  caused 
it  to  err — against  the  seers,*'  who  *'  ran  when  the  Lord  had  not 
sent  them/*  *'  prophecied  smooth  things  when  he  had  not  sp<dsen 
to  them/*  **  and  shouted,  peace,  peace,  when  there  was  no  peace** 
*-«gainst  the  priests  *'who  strengthened  the  hands  of  the 
wicked,*'  and  perhaps  boasted,  "  we  are  wise,  and  the  law  of  the 
Lord  is  with  us"^-against  **  the  people  who,  when  the  prophets 
prophecied  falsely,  and  the  priests  joined  hands  with  them,  loved 
to  have  it  so.'* 

Whatsoever  may  be  the  attachment  of  Chrbtian  potentates  to 
the  authority  of  national  churches,  it  does  not  appear  that  pn:- 
lates,  or  chaplains,  or  confessors,  were  allowed  to  reprove  their 
royal  masters  publicly ;  and  when  we  find  the  Scotch  Presbyte- 
rians alledging  the  precedents  they  had  firom  the  Jewish  prophets 
for  inveighing  against  the  vices  of  their  own  monarchs,  our  un- 
derstandings spurn  at  the  fidlacy  of  their  logic,  our  sense  of  pro* 
priety  revolts  at  the  coarseness  of  their  manners,  and  we  impute 
even  their  well-founded  reproaches,  not  to  the  magnanimity  of 
virtue,  but  the  audacity  of  fanaticism. 

In  regard  to  passages  in  the  New  Testament,  quoted  as  they 
are,  not  from  the  gospels,  for  they  are  nearly  silent  on  the  sub- 
ject, but  from  the  writings  of  Saint  Peter  and  Paul,  I  am  sure 
that  so  acute  a  reader  as  Mr.  B.  would  acquit  them  of  the  nus- 
chievoos  tendency  whidi  has  been  imputed  to  them,  if  his  meri- 
torious labours  in  other  researches  were  for  a  time  8U8pende4» 
while  he  examined  the  defence  and  explanations  of  thciae  pas- 
sages, for  which  the  Christian  world  is  indebted  to  Sydney,  to 
Locke,  to  Hoadley,  and  other  writers  not  eminently  fkvounUe 
to  the  cause  of  despotism  and  non-resistance.  To  the  general 
assertion  of  Mr.  B.  I  would  dispassionately  and  respectfidly  op- 
pose the  foregoing  detail.  If  that  excellent  man  had  thrown  oat 
any  strictures  upon  doctrines  merely  speculative,  and  as  sqgIi 
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because  while  I  entertain  the  most  profound  respect  for  the 
talents  and  virtues  of  a  Laud  and  a  Tillotson«  I  prefer  the  mo- 


controverted  among  Christian  polemicsi  I  should  have  left  it  with 
other  men  to  confute  him.  But  when  we  are  inquiring,  "  non 
disputandi  causa,  sad  ita  vivendi"  (Cicero  pro  Muraena) — when 
the  question  relates  to  a  point  of  fact  closely  connected  with 
morsds — when  we  would  settle  whether  the  sacred  writings  do 
or  do  not  inculcate  tenets  most  injurious  to  society,  I  cannot 
look  with  indifference  upon  what  I  believe  to  be  the  erroneous 
decision  of  so  profound  a  thinker,  and  so  honest  a  man. 

As  to  the  virtues  of  humility  and  self-denial,  I  shall  not  upon 
this  occasion  fly  for  shelter  to  the  distinction  which  Montesquieu 
has  made  between  ''  counsels  and  laws.*' — Book  xxiv.  chap  6. 
in  the  obvious  and  familiar  sense  of  the  words,  humility  and 
self-denial  are  virtues,  which  in  a  state  of  moral  discipline  we  are 
often  required  to  practise  as  men  and  as  subjects.  Experience 
shows  them  to  be  connected  with  the  peace  of  families,  neigh- 
bourhoods, and  governments.  Philosophy  will  allow  them  to  be 
parts  of  prudence^  temperance,  decorum,  and  submission  to 
those  laws  upon  which  the  existence  of  society  must  depend. 
They  have  indeed  their  boundaries  -,  and  these  boundaries  will, 
by  a  discreet  and  impartial  inquirer,  be  discovered  in  the  well 
understood  principle  of  utility,  for  which  Mr.  B.  himself  stre- 
nuously contends,  and  upon  which  he  states  some  political 
limitations  in  cb.  1,  sect  43,  and  ch.  4,  sect.  39,  40,  and  41. 
*'  Utility,"  says  Mr.  B.  *'  is  that  standard  to  which  men  in  gene- 
ral refer  a  law  or  institution  in  judging  of  its  title  to  approba- 
tion or  disapprobation.*'  That  principle  enables  us  to  under- 
stiuid  whence  it  is  that,  although  "  force  is  always  on  the  side  of 
the  governed,  and  governors  have  nothing  to  support  them  but 
opinion,  yet  it  is  an  opinion  of  an  interest  most  powerful  and 
constant,"  for  men  are  led  to  resign  their  own  sentiments  and 
passions  to  those  of  their  rulers  by  a  sense  of  the  public  advan- 
tage which  is  reaped  from  government,  together  with  a  persua- 
sion that  the  particular  government  which  is  established  is 
equally  advantageous  with  any  other  that  could  be  easily  set- 
tled.*'— Hume's  Essay  on  the  First  Principles  of  Government.  In 
that  principle  we  see  a  reason  why  governments,  "  in  propor- 
tion as  the  habit  of  obedience"  (which,  according  to  Mr.  B.  con- 
stitutes their  power)  "  is  more  perfect,  recede  from,  and  in  pro- 
portion as  it  is  less  perfect  approach  to  a  state  of  nature.**— 
Fragment  on  Government,  book  i.  chap.  19.  Upon  that  princi- 
ple, rightly  explained  and  rightly  applied,  I  should  maintain  with 
Montesquieu,  that  "  citizens  of  the  Christian  profession,  being 
infinitely  enlightened  with  respect  to  the  various  duties  of  life^ 
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denttioii  Of  the  one  to  the  Taebness  of  the  other^-beeaiue  in  the 
exoteric  and  esoteric  doctrines  of  the  English  Church  I  have  met 


and  having;  the  warmest  zeal  to  fdlfil  theni»  most  he  peifectlf 
sensible  of  the  rights  of  natural  defence — ^that  the  more  they  hey 
lieve  themseives  indebted  to  religion,  the  more  they  would 
think  due  to  their  country — ^that  the  principles  of  Christianity^ 
deeply  engraven  upon  the  heart,  would  be  infinitely  more 
powerftil  than  the  faise  honour  of  monarchies,  than  the  humane 
virtues  of  republics^  or  the  servile  fear  of  despotic  states.'* — Book 
zxiv.  chap.  6. 

I  once  heard  it  remarked,  that  if  the  records  of  the  crimes  com- 
mitted by  monarchs  are  to  be  considered  as  satires  upon  the  dig- 
nity of  the  monarchial  office,  no  records  are  more  full  nor  any 
satires  more  poignant  than  those  which  are  read  in  the  historiad 
books  of  the  Old  Testament.  It  should  be  remembered,  how- 
ever, that  of  the  contemporary  kings  we  have  scanty  and  ob- 
scure accounts  j  and  therefore  the  comparisons  which  we  insti- 
tute between  the  kings  of  Israel  and  Judah  and  other  sovereigns 
of  the  same  ages,  must  be  grounded  on  the  mere  probabiKiy, 
that,  as  the  people  were  more  ignorant  and  ierodoos,  the  rulers 
partook  of  the  same  odious  character.  But  without  giving  an 
tmqualified  assent  to  the  above-mentioned  remark,  1  see  in  it 
truth  enough  to  show,  that  no  improper  "  countenance  is  lent** 
to  worthless  kings,  in  a  book  which  frequently  relates  their  fisidts, 
sometimes  condemns  them,  but  never  attempts  (as  a  late  philoso- 
phical historian  has  done  in  the  reigns  of  English  kings)  to  vin- 
dicate, or  even  extenuate  them.  It  must  be  owned,  that  when 
we  read  the  actions  of  the  Israelitbh  and  Jewish  monarchs, 
we  do  not  very  often  find  them  entitled  to  moral  approlAtion ; 
and  the  same  may  be  said  of  the  impression  made  upon  our 
minds  by  the  histories  of  many  other  potentates,  both  ancient 
and  mcdem.  But  would  the  Jews  have  been  justified  in  iv- 
volting  from  every  bad  king,  upon  every  strong  provocation  from 
his  evil  meastn^es  ?  1  broadly  and  promptly  say,  they  would  not ; 
and  fbr  this  plain  reason,  because  the  consequences  of  Sequent 
revolts  would  have  been  more  pernicious  than  the  consequence 
of  general  submission.  Now  as  experience  shows  that  in  all 
other  governments  similar  consequences  are  neariy  at  all  times 
to  be  apprehended,  religion  surely  goes  hand  in  hand  with  sound 
policy,  when  it  generally  and  forcibly  inculcates  the  duty  of  obe* 
dience — a  duty  which  results,  as  do  all  other  duties,  after  our 
notions  of  obligation,  merit,  and  moral  approbation  have  been 
analysed  into  their  elements,  from  what  upon  the  whole  is  our 
real  interest,  and  the  vidation  of  which  is  productive  of  more 
misery  than  happiness,  or,  (as  Mr.  B.  %vould  say,)  "  more  pain 
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mA  no  rule  hf  wkick  I  am  pledged  to  entertain  any  hatred 
wbalBoever  to  Dissenters,  whether  ProCcatant  or  Gatholio— be^ 


than  pleasure,"  not  only  by  the  positire  appointments  of  political 
societies,  but  by  the  established  and  known  order  of  those  caases 
which  pervade  the  moral  constitution  of  the  world. 

My  opinion  is,  that  there  is  not  the  smallest  difference  between 
reUgion  and  philosophy  in  the  tendency  of  the  moral  principles 
which  they  inculcate,  so  for  as  those  principles  promote  the  pub* 
lie  welfare  of  communities.  Both  are  favourable  to  good  order, 
&TOuiable  to  obedience,  &vourable  to  the  habit  of  honouring  the 
long,  as  indeed  civilization,  as  usage,  as  law,  as  the  love  of  re* 
spect  when  due  to  ourselves,  and  the  unperverted  sentiments  of 
the  hmnan  heart,  also,  teach  ua  to  honour  him.  Both,  like* 
wise,  an  fiavourable  to  diligence,  prudence,  temperanoe,  deoo* 
nim,justice,  self-command,  reasonable  self-love,  benevolence,  and 
all  those  private  and  personal  virtues  which' promote  human  hap- 
piness more  constantly,  and  npon  the  whole  more  larg^ely  evea 
than  pohlic  virtues,  which  anently  prepare  and  discipline  the 
human  mind  for  great  exertion  where  the  ends  to  which  exeac^ 
tion  18  directed  are  visibly  gDod»  and  which  restrain  our  restless 
and  irregular  passions  from  disturbing  society  under  the  pretext^ 
lor  such  we  experimentally  know  it  often  to  be,  of  reform  or  inv- 
pfwrement.  Both,  in  effect,  though  with  difierent  modes  of 
phraseology,  represent  princes  as  <'  ministers  to  us  for  good,**  as 
intended  for  *'  a  terror  ta  evil  doers,**  as  '<  decreeing  justice," 
as  subject  to  those  laws  of  the  moral  world  by  which  authority, 
if  wdl  employed,  must  he  strengthened,  and  if  ill  employed,  may 
be  weakened  as  rulers  who  ought  to  be.  "  able  men,  men  of 
truth,'*  "  men  who  hate  covetousness,  men  who  should  do  no 
imrighteousness  in  judgment,  who  should  not  respect  the  person 
of  the  poor,  nor  honour  the  person  of  the  mighty,**  men  in  whom 
it  is  *'  an  abomination  to  commit  wickedness,**  men  whom 
*'  mercy  and  truth  preserve,"  and  whose  *'  throne  is  upholden 
by  mercy  and  established  by  righteousness,**  men  who,  when 
they  will  *'  no  more  be  admonished  **  are  inferior  to  a  poor  and 
wise  child,**  men  who,  when  their  eyes  and  hearts  are  for  the 
shfidding  of  innocent  blood,  for  oppression  and  for  violence,*' 
will  Dot  always  be  permitted  "  to  reign,  because  they  clothe 
themselves  in  cedar,'*  men  who,  when  they  "  take  the  bad  couop 
sd  of  the  young,  nject  the  soimd  advice  of  the  old,  answer  the 
people  roughly,  and  say  they  will  add  to  their  burdens,  and  not 
case  them,*'  are  in  danger  of  incurring  what  Rehoboam  experi- 
-CDoed  when  the  tribes  revolted  against  him,  and  choife  themselves 
a  king.  Whether,  indeed,  we  refer  the  punishments  of  wicked 
nders  to  an  ordinary  or  an  extraordinary  providence— whether 
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cause  ''  as  much  as  lieth  in  me  I  would  live,**  and  exhort  othen 
to  live^  ''peaceably  with"  the  Lutheran^  Greeks  Roman^  and 


we  look  upon  them  as  events  flowing  from  the  same  causes^ 
which  every  where  more  or  less  govern  the  concerns  of  men,  or 
as  divine  judgments^  they  are  equally  conformable  to  our  sense 
of  right  and  wrong,  and  are  equally  to  be  considered  as  proofii 
of  the  baleful  consequences  which  bad  policy  and  bad  morals 
tend  to  produce  in  the  condition  of  bad  kings.  The  principle  of 
utility  then  is  virtually  recognised  in  sacred  history,  though  the 
term  is  found  only  in  philosophical  writings.  But  let  us  remem- 
ber that  the  same  principle  puts  us  in  mind  *'  to  be  subject  to 
principalities  and  powers,  to  obey  magistrates,  to  be  afiiaid  of 
the  powers,  and  to  render  tribute  to  whom  tribute  is  due,  custom 
to  whom  custom,  fear  to  whom  fear,  and  honour  to  whom 
honour.*' 

The  gospels,  as  1  have  observed,  are  nearly  silent  upon  subjects 
purely  political,  and  in  the  way  of  direct  precept  they  lend  little 
countenance  to  the  advocates  or  to  the  opponents  of  absolute 
power.  He  whose  kingdom  was  not  of  thb  world  made  no  op* 
position  to  Caesar's  government,  or  Csesar's  representative  in 
Judaea.  But  even  Milton,  in  defending  the  death  of  Charles  the 
First  upon  the  scaffold,  says  a  learned  and  sagacious  biographer, 
"  can  cite  from  the  sacred  writings  of  the  Christians  only  two  or 
three  passages,  which  prove  nothing  more  than  that  the  blessed 
Jesus  did  not  assign  to  monarchs  M  the  attributes  which  were 
given  to  them  by  the  adulation  of  the  world,  or  feel  for  wicked 
sovereigns  more  respect  than  he  entertained  for  wicked  men." — 
Dr.  Symmons*s  life  of  Milton,  page  952. 

Ab  to  extreme  cases,  the  Scriptures,  then,  I  grant,  do  not  lay 
down  any  general  rules  which  authorise  resistance.  But  the 
same  wariness  is  preserved  in  the  more  deliberate  and  important 
exercises  of  the  human  mind,  in  historical  investigations  of 
causes  and  effects,  in  the  laws  of  civilized  nations,  and  in  all 
those  systems  of  philosophy  which  are  founded  upon  experienoe, 
appeal  to  the  sober  judgment  of  mankind,  and  are  adapted  to 
the  practical  concerns  either  of  private  or  public  life.  The  habit 
of  contemplating  such  cases  may  generate  a  predilection  for  po» 
litical  theories,  compounded  of  assumptions,  conjectures,  and  de- 
ductions from  facts  which  have  been  arbitrarily  selected  for  pur- 
poses of  illustration  or  proof,  and  severed  from  other  fects  lead* 
ing  to  other  deductions.  But  a  strong  presumption  against 
the  truth  of  those  theories  may  always  be  found  in  their  want  of 
Conformity  to  the  real  situation  of  man,  to  his  complex 
ture,  and  to  his  various  and  mutually  dependent  inierests  in 
dtate  of  society. 
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Genefan  duucbes,  and  all  other  Christian  societies— or,  finally, 
because  with  the  light  of  natural  religion,  and  in  the  spirit  of  r^ 
vcaled,  I  think  it  my  duty  to  be  **  kindly  aCTectioned  towards  all 
Jews,  Turks,  infidels,"  schismatics,  *'  and  heretics,"  as  belonging 
to  **  one**  great "  fold  under'*  the  care  of  "  one**  good  *'  shep- 
herd ?**  How  does  the  sacred  and  indispensable  duty  of  doing 
good,  especially  unto  those  of  the  household  of  <'  faith,**  absolve 
me  from  the  obligation  to  do  good,  if  it  be  possible,  to  all  other 
men  ?  Are  they  not  endowed,  like  myself,  with  rational  facul- 
ties^  capable  of  physical  happiness  and  social  union,  and  placed, 
or  at  least  believed  by  me  to  be  placed  in  a  state  of  discipline,  as 
subjects  of  reward  or  punishment  in  a  life  to  come  ?  Why,  then, 
should  I  "  judge  them,**  or ''  set  them  at  nought,**  or,  by  my  in- 
toleranoe, "  throw  stumbUng-blocks  in  their  way*'  to  the  adoption 
of  that  religion  which  I  have  embraced  as  true  ?  "  To  their  own 
master,**  as  they  are  "  fully  persuaded  in  their  own  mind,  every 
one  of  them  standeth  or  falleth.  Yea,**  I  trust,  *'  they  will  be 
iK^den  op  }**  for,  by  methods  and  for  purposes  quite  unknown  to 
me,  the  moral  Governor  of  the  universe  **  is  able  to  make  them 
stand.*** — Romans,  ch.  14. 


I  lament  the  errors  of  the  advocates  for  non-resistance,  when 
they  seem  to  me  to  misinterpret  either  the  estamples  recorded  or 
the  admonitions  enforced  in  holy  writ.  Let  us,  however,  do  jus- 
tice not  merely  to  the  general  rectitude  of  their  intentions,  but 
to  the  occasional  validity  of  their  reasonings— let  us  acknow- 
ledge that  the  maxims  of  sages,  and  the  decisions  of  lawyers,  to 
which  they  occasionally  appeal,  evince  the  previous  existence  of 
a  sentiment  for  the  long  continuance  and  wide  extent  of  which 
we  most  be  unable  to  account,  if  under  no  aspect  whatsoever, 
and  in  no  degree  whatsoever,  it  be  warranted  by  experience. 
Let  us  remember,  that  while  they  insist  upon  the  decisions  of 
fiithers,  the  decrees  of  councils,  and,  as  they  believed,  the  com- 
mands of  the  Deity  himself,  they  again  and  again  argue  upon  the 
principle  of  utility,  they  in  effect  represent  our  interest  as  insepa- 
rable from  our  duty,  and  hold  up,  not  only  the  moral  turpitude 
of  rebellion  to  our  abhorrence,  but  the  physical  mischiefii  of  it  to 
our  fears: 

"  Naturam  expellas  furca  licet,  usque  recurret." 

*  I  am  glad  that  Jortin  reasoned  on  the  same  principles  with 
myself.    **  Them  who  are  without  God  judges.    He  best  knoweth 
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'    Anxious  I  shall  never  be  to  defend  mysctfsigaimt  suoh  ebugm 
as  infidelity  or  disloyalty^  founded  upon  tke  approbatioii  and 


It 


how  to  deal  with  the  Pagan  world  in  general,  and  in  particular 
with  those  Pagans  who  were  so  fkr  estranged  from  Him  as  to  fidl 
into  the  Epicurean  impiety.  To  his  righteous  judgment  let  ua 
leave  them." — ^Jortin  in  his  sixth  Dissertation. 

Clemens  Alexandrinus  supposes,  that  the  law  of  nature,  as 
discoverable  by  philosophy,  would  save  a  heathen  ;  and  the  prin* 
ciple  on  which  he  founds  his  reasoning,  extends,  surely,  to  all 
persons,  who,  having  formed  their  moral  and  religious  opiniona 
honestly  and  seriously,  act  up  to  them,  when  foraied,  aiocerely 
and  steadily.  *'  ov  iiovov  toipw  &  xcirros,  dXXa  cac  6  cOytcos 
biKaidrara  KplreraC  iveibrl  yap  ijbei  6  Qeos,  &Te  wpoyvvor^s  wy, 
ft^  triarevaoyTa  TOVToy,  ohBev  Jttov,  oirtas  rijv  ye  Ka6l*  iavror 
ay  abi^firai  reXeltaaiy,  iBwKe  fx^y  i^CKoafx^lav  ahrw,  dXXa  irpd  r^c 
Haretos. — Stromat.  lib.  vi.  p.  795. 

Having  in  page  231  mentioned  with  approbation  the  argur 
ments  which  Pistorius  has  employed  on  the  ends  of  future 
punishments,  I  am  solicitous  to  avert  from  him  and  from  myself 
the  imputation  of  that  singularity,  which  upon  religious  subjects, 
is  often  thought  to  imply  rashness.  An  opinion  may  not  be  the 
more  probable,  nor  perhaps  the  more  authoritative,  H*>**—^t^ 
it  was  maintained  by  a  lather  of  the  Christian  Church.  But 
if  persons  among  them  of  acknowledged  ability  and  piety  have 
thought  that  punishment  as  administered  by  the  moral  Go- 
vernor of  the  Universe  is  intended,  among  other  purposes* 
for  the  correction  of  the  suffering  ofiender,  surely  a  believer 
in  our  own  days  may  properly  appeal  to  the  testimony  of 
such  writers  and  may  justly  contend  that,  upon  the  tenets  which 
he  holds  in  common  with  them,  no  objection  ought  to  be 
against  the  sincerity  of  his  own  assent  to  the  credibility  of 
lation,  or  his  own  reverence  for  the  attributes  of  the  Deity.  Now 
1  would  refer  you  to  vol.  i.  p.  352  of  Jortin*s  remariLB  upon  Ecclfr- 
siasticai  History,  where  you  wiU  find  an  introductory  distinctioii 
made  by  Aristotle,  between  rifiupla  and  K6\ains — **  biafi^ 
h^  rifitapla  Koi  KoXatris'  ^  /i^v  yap  KoXairu  tw  watr)(pyTos  ip&ea 
ktrriy  ^  bk  rifitapia  tov  iroiovyrot"  I  would  add  (as  Jortin  does 
not  refer)  that  the  foregoing  passage  occurs  in  lib.  i.  cap.  IQ,  of 
the  Rhetorics,  in  the  Cambridge  octavo  edition,  of  1728.  la 
conformity  to  that  distinction  Aristotle  elsewhere  says,  ^'  ^  y«p 
rifitopia  travel  rris  opyrjs,  fibovfjy  iLyrl  r^r  Xviri|f  ifirowv^rwu^ 
— Ethic.  Nicomed.  lib.  iv.  cap.  5.  "  /xrfyvovai  b^  gal  ai  KoXaaeu 
yiySfieyai  bia  rovrtay,  larpelai  ydp  rivis  eltriy,**  For  aroXa^a, 
and  KeK6\a<rBai,  see  lib.  iii.  cap.  12.  But  we  are  chiefly  interest- 
ed in  the  passages  which  Jortin  quotes  from  page  895  of  libw 
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sroiril  of  80ch  tenets  as  I  hftve  juftt  now  stated.  But  I  am  not 
ctpially  indiftrent  about  the  insolted  memory  of  a  n  ost  beloved 
and  respected  friend,  and  in  justice  to  him  I  will  produce  from 
his  History  in  detail  every  passage  in  which  he  directly  or  indi*- 
rectfy  adverts  to  religion. 

In  page  15«  when  Mr.  Fox  is  considering  the  general  efiect 
produced  upon  the  minds  of  men  by  the  execution  of  Charles,  he 
says*  **  it  cannot  be  doubted  but  that  the  opportunity  given  to 
Charles  for  displaying  his  firmness  and  piety  has  created  more  re- 
spect for  his  memory  than  it  vrould  otherwise  have  obtained.*" 
Docs  Mr.  Fox  here  accuse  Charles  of  weakness  or  oi  insincerity 
in  hia  reli^ous  fiuth  ?  Does  he  not  grant  that  the  piety  of  the 
King*  together  with  his  firomess^  operated  so  powerfolly  upon 
the  minds  of  men  as  to  counteract  the  effects  which  other- 
wise would  have  been  produced  by  his  imperfections,  and 
v^iat  oar  historian  must  have  believed  to  be,  his  crimes ) 


and  page  7^  of  Clemens  Alexandrinus,  in  Stromat.  (Paris 
edition)  and  in  his  reference  to  page  794  and  the  Notes.  Clem. 
Alex.  diDes  not,  in  hi^  terms,  observe  the  distinction  laid  down  by 
Aristotle,  between  .roXo^u  and  rtfiktpla,  as  may  be  seen  in  page 
795.  But  it  is  apparent  that  he  believed  all  future  punishments 
to  be  corrective  to  the  sufferer,  and  preparatory  for  the  gradual 
attainment  of  greater  or  less  degrees  of  happiness.  Upon  those 
degrees  you  may  consult  the  Note  in  page  794,  and  the  text  in 
pages  865,  866.  Jortin,  on  the  question  from  page  895  of  the 
Stromat.  adds,  "  Origen  was  of  the  same  opinion,  and  perhaps 
carried  it  somewhat  £uther.*'  As  Jortin  has  not  here  employed 
either  reference  or  quotation,  I  shall  point  out  the  places  where 
Origen'js  sentiments  may  be  found :  see  vol.  i.  pages  588  and  677 
of  the  Rauris  edition  published  in  1733 ;  vol.  iii.  pages  267,  444 ; 
voL  It.  liages  16, 396, 56o,  575, 640.  The  learned  reader  would 
do  well  to  consult  paragraphs  10, 16, 17^  ^,  24,  86  of  Huet's 
Origeniana* 

Let  me  observe,  that  the  purgation  by  air,  water,  and  fire, 
wblch  Yiigil  mentions  in  w.  741,  2, 3  of  the  sixth  ^neid,  and 
which  was  to  continue  for  a  thousand  years,  seems  confined  to  the 
souk,  Quibus  altera  foto  Corpora  debentur.  "De  Heroum, 
Philosophorum,  et  bonorum  animabus  quse  Plato  addit,  Poeta 
taoet,  nee  adjicit  quid  de  iis  fiat,  quibus  tarn  alte  labes  ista  insidet, 
ut  elui  nequeat,  qui  tamen  plures  numero  esse  debent.  Scilicet 
hi  jam  ante  in  Tartarum  erant  detrusi.**— See  Excurs.  13, 
of  Ueyne  upon  the  sixth  iBneid. 
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In  page  16  we  are  told  that  ''  whatever  might  be  the  adnn^ 
tage  gained  to  the  cause  of  liberty  by  the  terror  of  the  ex* 
ample  operating  upon  the  minds  of  prinoe8»  snch  advantage  is  fkr 
outweighed  by  the  zeal  which  admiration  for  virtue,  and  pitj  for 
sufferings,  the  best  passions  of  the  human  heart,  have  excited  in 
&vour  of  the  royal  cause.'*  Did  not  the  piety  of  Charles  hold 
a  distinguished  rank  among  those  virtues  which  at  this  very  hour 
increase  our  pity  for  his  suflfisrings,  and  which  among  alT  con- 
siderate men  of  all  succeeding  ages  will  soften  the  odium 
which  has  fallen  upon  the  royal  cause? 

When  Mr.  Fox  speaks  of  the  University  of  Oxford,  as  passmg 
that  fiunous  decree,  which  **  condemned  formally,  as  impioosand 
heretical  propositions,  every  principle  upon  which  the  constitn- 
tion  of  this  or  any  other  free  country  can  maintain  itad^ 
and  stigmatised  such  principles  as  contrary  to  the  holy  scr^ 
tures,  to  the  decrees  of  councils,  to  the  writings  of  the  fiithen, 
and  the  &ith  and  profession  of  the  primitive  church  ;'*  he  adds,.* 
snch  is  the  manner  in  which  churchmen  will  abuse,  when  it  suits 
their  policy,  the  holy  name  of  that  relig^ion  whose  first  precept  is 
to  love  one  another,  for  the  purpose  of  teaching  na  to  hate  our 
neighbours  with  more  than  ordinary  rancour.*'  Mr.  Fox  and  I 
may  be  mistaken  in  thinking  those  prindples  essentially  nccusa 
ry  to  the  constitution  of  eveiy  free  country,  and  in  believing  that 
churchmen,  when  it  suited  their  policy,  have  sometimes  abused  the 
name  of  religion.  But  we  are  not  mistaken,  when  we  call  that 
name  holy — when  we  call  the  precept,  which  it  gives  us  to  kne 
one  another,  its  first  and  great  moral  commandment ;  or  whea 
we  think  it  a  violation  of  that  commandment  to  teach 
to  ''  hate  their  neighbours  with  more  than  ordinary  rancour.' 

In  page  57  he  considers  it "  not  as  a  judicious  and  honest 

but  a  perversion  of  scripture,  if  men  had  so  applauded  the  deda- 

ration  which  was  ready  for  the  press  at  the  time  of  Charles  the 

Second's  death,  as  to  pronounce  it  an  additional  proof  of  the 

maxim 

"  nunquam  libertas  gtatior  extat 

Quam  sub  r^e  pio. 
What  is  this,  as  connected  with  Mr.  Fox's  views  of  Cliarles*s 

*  Page  51. 
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coodaet^  but  in  effect  to  say,  that  without  the  perv^^ion  of 
scripture,  true  tiberty  and  true  piety  could  not  be  represented,* 
upon  scriptural  grounds,  as  likely  to  receive  any  solid  benefit 
from  the  declaration  of  a  prodigal  and  profligate  monarch,  who 
had  been  neither  humbled  by  adversity  nor  soothed  by  prosperity 
—who  was  equally  ready  to  promise  where  he  could  deceive,and 
to  threaten  where  he  could  intimidate — ^who  had  shown  himself 
capable  of  abandoning  his  love  of  voluptuous  ease,  and  the  shifts 
of  temporising  accommodation,  when  he  met  with  opportunities 
for  the  bolder  assumption  and  the  sterner  exercise  of  regal 
power— who  had  endeavoured  by  force  of  arms  to  give  effsct 
to  his  illegal  and  insidious  proclamation  of  indulgence  in  religion, 
and  then,  not  from  virtuous  remorse,  but  abject  fear,  had  broken 
the  seal  of  the  deed  with  his  own  hands — who  by  practising  upon 
popular  credulity  had  brought  an  odium  upon  popular  principles 
in  order  to  undermine  and  ultimately  subvert  popular  rights— 
who  had  deluded  and  persecuted  Protestant  Dissenters  in  Eng- 
land, and  bound  himself  by  a  solemn  pledge  to  accomplish  the 
down&l  of  the  Established  Chui'ch — ^who  in  Scotland  let  loose  the 
fury  of  Episcopalians  against  Covenanters,  while  he  kept  in 
reserve  a  host  of  Papists  who  at  a  proper  season  were  to  crush 
EpiBGopalians— 'Who  had  shut  up  the  Exchequer,  seized  upon 
diarters,  violated  his  engagements  with  P^liament,  and  squan- 
dered upon  minions  and  mistresses  the  grants  which  had  beetf 
made  him  for  the  protection  of  his  subjects — ^who  had  spared 
a  Lauderdale,  skreefned  a  Danby,  disgraced  the  fiuthful  Cla- 
rendon, ruined  the  patriotic  De  Witt,  sacrificed  a  Russel,  a  Syd- 
ney, and  a  Stafford,  to  the  rigours  of  a  sentence  which  he  knew  to 
be  unjust,  betrayed  Holland,  deserted  Spain,  and  for  the  basest 
purposes  of  foreign  and  domestic  policy  sold  himself  again 
and*again  as  a  groveling,  shuffling,  intriguing  pensioner  to  the 
bigoted,  arrogant  and  ambitious  Sovereign  of  France.  Congra- 
tulations and  encomiums  even  upon  such  a  Prince  may  be  read  iir 
addresses  from  short-sighted  academics  and  low-minded  courtiers; 
But  the  vindication  of  such  a  Prince,  as  Mr.  Fox  thought,  is  not 
to  be  found  in  the  genuine  spirit  or  letter  ci  the  Scriptures.  Is 
it  the  custom  of  infidels  to  bear  such  testimony  to  the  consistency 
of  those  Scriptures  with  the  best  rules  of  government,  and  their 
usefulness  even  in  the  temporal  concerns  of  mankind  ?    Can 
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it  be  the  doty  of  Chrirtian  teacben  to  extiaet  Aeir  pnkcB 
of  such  a  man  as  Charles,  or  their  defence  of  such  a  gosenor, 
from  the  hallowed  onudes  of  God  ?  Reasons,  I  grants  they  had 
for  dreading  the  Porilans  whom  Charles  was  known  to  decestt  and 
the  Papists  whom  he  was  known  to  &Tour.  But  was  tiMve  not 
equal  reason  to  look  with  some  distrust  upon  a  Prince  who 
openly  encouraged  those  unrestrained  vices  and  those  ondisguiied 
opinions  by  which  every  truth  of  religion  and  every  principle 
of  morality  were  endangered  ? 

"  Qais  Dardana  ah  ortu 
Maenia  mutato  tantum  jam  tempore  credat  ? 
Luxus,  et  insanis  nutrita  ignavia  lustris^ 
Consumptusque  pudor  peccando,  unusque  relictus 
Divitiis  probrosus  honor  lacerabat  hiantem 
Desidia  populum,  ac  resolutam  legibus  urbem. 
Nee  vitiis  deerant  vires.    Malefacta  veneno 
Assyrio  manibus  vestris,  medioque  dierum 
Regales  epulee,  atque  ortu  convivia  solis 
Deprensa,  et  nulla  macula  non  illita  vita. 
Turn  populo  ssevi  patres,  plebesque  senatus 
Invidia  leeta^  et  collidens  dissona  corda.*"* 

In  page  96  Mr.  Fox  praises  Richard  BaaUer  as  a  pioos 
luid  a  learned  man.    Who  will  deny  it  ? 

In  page  201  he  tells  us  that "  the  religious  conoems  in  whidi 
Afgyle  seems  to  have  been  very  serious  and  sincere,  engaged 
much  of  his  thoughts  on  the  day  of  execution.  But  his  religion^ 
Mr.  Fox  addst  "  was  of  that  genuine  kind  which,  Iqr  repraseotiqg 
the  performance  of  our  duties  to  our  neighbour  as  the  most  ac- 
ceptable service  to  God,  strengthens  all  the  charitiea  of  aodal  life." 
If  the  most  orthodox  man  living  were  to  describe  and  to  pnisa 
the  Christian  religion  as  a  rule  of  life,  could  he  describe  it  moie 
accurately,  or  praise  it  more  ardently,  than  Mr.  Fas  haa  done 
in  the  words  above  quoted  ?  Mr.  Fox,  we  may  allow*  was  de- 
lighted with  the  political  principles  and  political  conduct  of 
Aigyle.     But  let  us  remember  that  those  principles  and  %tmJL 


*  Silius  Italicus,  lib.  xi.  L  30. 


THE   REIGN   OF  JAKES  II.  52S 

duct  are  nolfezcluaiTBly  the  olijects  of  lir.  Fox's  coBUoeBdation, 
He  pniaes  Aif^le  lor  beiag  pious.  But  he  also  praises  Christian- 
ity for  instimsting  Argyle  in  that  kind  of  piety  whidi  carried  ham 
onward  from  the  love  of  God  to  the  love  of  his  neighbour. 

In  page  904  we  read,  ''Let  him  be  weighed  ever  so  scrvH 
poknisly,  and  in  the  nicest  scales,  be  will  not  be  found,  in  a 
single  iostanee^fwanting  in  tlie  charity  of  a  C^iristian*  Che 
%nneBs  and  benevdence  of  a  patriot,  the  inccgrity  and  fidelity  of 
a  roan  of  honour.*'  I  believe  that,  in  the  eBumeration  of  a 
man's  virtues^  infidel  writers  do  not  tell  us,  so  earnestly  as 
Mr.  FoK  has  told  us,  that  with  the  firmoess  and  beiievoienoe 
of  a  patriot,  and  the  integrity  and  fidelity  of  a  man  of  ho-» 
nour,  their  j  hero  united  the  charity  of  a  Ciuristian.  Surely 
Mr.  Fox  has  upon  this  occasion  extc^led  a  Christian  virtue  in 
terms  strictly  Christian. 

With  evident  marics  of  sympathy  and  approbation  Mr.  Fox 
repvesents  Argyle  ''as  desiring  Mr.  Anoand  and  Mr.  Cbartris  to 
pray  for  him,  as  praying  for  himself  with  much  fbrvour  and  de- 
votion, as  ofiering  his  prayers  to  God  for  the  three  kingdoms  of 
England,  Scotland,  and  Ireland,  as  asking  pardon  for  his  own 
fellings  both  of  God  and  man,  as  praying  that  there  never  may 
be  wanting  one  of  the  royal  (amity  to  suppoit  the  Protestant  re- 
ligton,  and  that  if  any  had  swerved  drom  the  true  fiuth,  God 
would  turn  their  hearts.**  When  Argyle  a  thiid  time  addressed 
the  people,  and  said,  "  I  die  not  only  a  Protestant,  but  with  a 
hearty  hatred  of  Popery,  prelacy,  and  all  superstition  whatso^ 
ever,"  Mr.  Fox  does  not  dissemble  his  wish  that  these  last  ck* 
preasions  "had  not  been  uttered,  as  there  appears  certainly  sonie«- 
chingof  violence  in  them  imsuited  to  the  general  tenor  of  his 
language,**  and  of  that  general  tenor  Mr.  Fox  seems  to  have  ap- 
proved, f lecause  it  was  adapted  to  the  situation  of  a  dying  man. 
Thus  far  Mr.  Fox  commends  the  Christian  piety  of  Aigyle,  as 
displayed  at  a  moment  when  it  peculiarly  became  Argyle  to  be 
pious ;  and  he  condemns  only  that  excess  by  which  bis  piety  was 
made  inconsistent  with  Christian  charily.  When  Mr.  Fox  relates 
the  preparation  of  Monmouth  for  execution,  he  faithfully  and 
solicitously  brings  forward  many  circumstances  by  which  the  de- 
votion of  Monmouth  most  strongly  recommends  him  to  onr 
compassion.    "  Monmouth,"  says  he,  "  was  very  sincere  in  his 
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religious  professions^  and  it  is  probable  that  a  great  portion  of 
this  sad  day  was  passed  in  devotion  and  religions  discoorae  with 
the  two  prelates,  who  had  been  sent  by  his  Majesty  to  assist  lum 
in  his  spiritual  concerns.'*    Upon  the  scaffold,  Monmoath,  he 
tells  us,  "  was  sure  he  was  going  to  everlasting  happiness,  and 
considered  the  serenity  of  his  mind>  in  his  present  circumstanoes, 
as  a  certain  earnest  of  the  favour  of  his  Creator*   .  He  maintained 
that  his  present  courage  was  owing  to  the  consciousness  that 
God  had  forgiven  him  his  past  transgressions,  of  all  which  he 
generally  repented  with  all  his  soul.'*    Why  did  Mr.  Fok  enter 
into  thb  detail  ?     I  perhaps  bhall  be  told  that  he  meant  to  place 
in  a  more  odious  point  of  view  the  conduct  of  those  penons  who 
in  the  prison  and  upon  the  scafifold  *'  seem  to  have  repeatedly 
teazed  him  with  controversy,  and  to  have  been  &r  more  solici- 
tous to  make  him  profess  what  they  deemed  the  true  creed  of  the 
Church  of  England,  than  to  soften  or  console  his  sorrows,  wad 
to  help  him  to  that  composure  of  mind  so  necessary  for  his  situ- 
ation.*'^    So  far  as  thb  was  Mr.  Fox's  meaning,  he  in  my  opi- 
nion meant  well;  for,  if  the  Bishops  had  at  such  a  time  abstained 
from  controversial  subjects — if  they  had  been  more  ansJous  "  to 
console  the  sorrows  of  .Monmouth  '*  than  *'  to  make  him  profess 
what  they  deemed  the  true  creed  of  the  Church  of  England  '*  — 
if  they  had  drawn  from  the  Scriptures  what  the  Scriptures  woald 
have  afibrded  them,  other  more  plain  and  more  efficacious  topics 
''  to  help  him  to  that  composure  of  mind  so  necessaiy  for  lus 
situation  *' — they  would  have  acted  more  conft>rmably  to  the  8|n- 
rit  of  their  religion,  the  holiness  of  their  functions,  and  the  ho- 
nour of  their  church.    But  Mr.  Fox  meant  something  moie. 
He  meant  to  do  justice  to  the  Christian  sincerity  and  piety  of 
Monmouth.     He  gives  not  the  slightest  hint  that  the  fiuth  or  the 
devotion  of  Monmouth  was  the  result  of  weakness  or  supenti- 
iioD.    He  describes  them  as  powerful  enough  to  .afford  Mon- 
mouth that  consolation  which  he  sought  in  vain  from  his  spiri- 
tual advisers.    Even  for  their  infirmities  he  apologiases.     He 
allows  "  their  general  uprightness  and  sincerity  as  Church  of 
England  men."     He  ascribes  their  conduct,  "  not  to  motives  of 
<<  sei*vile  compliance,  but  to  an  intemperate  and  party  zeal  for 

*  Page  «63. 
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the  honour  of  their  church.'*  For  the  excess  of  thai  very  zai 
he  finds  some  excuse  *'  in  the  general  spirit  .of  the  timest  in 
which  monarchy  was  r^arded,  not  .as  a  humauy  but  a  divine  ii^ 
stitution,  and  passive  obedience  and  non-resistance  were  incul- 
cated, not  as  political  maxima*  but  as  articles  of  religion.*'*  . 

Where  a  writer  speaks  thus  seriously  of  the  effects  which 
serious  things  produce  upon  the  human  mind«  at  a  season  the 
most  seiiooSy  is  it  hSr  to  accuse,  him  of  that  "  rabid  and  relent- 
kw'bigotry/'  which  is  sometimes  chargeable  upon  the  advocates 
of  infidelity  ?  I  challenge  any  enlightened  and  consistent  Chris- 
tiaii  to  read  the  foregoing  quotations  from  Mr.  Fox*s  Hbtoiy, 
and  then,  with  his  hand  upon  his  heart,  to  tell  me  whether  he 
should  have  expected  to  6nd  passages,  conceived  in  such  a  spirit, 
and  expressed  in  such  terms,  from  the  pen  of  Mr.  Voltaire^  Mr. 
Gibbon,  or  Mr.  Hume  } 

In  order  to  show  that  Blr.  Fox  has  neither  directly  nor  io- 
chrectly  attacked  religion,  whether  natural  or  revealed,  and 
thus  to  make  the  defence  of  his  History  against  the  charge  of 
infidelity  complete,  I  shall  here  examine  every  passage  in  which 
the  word  *'  superstition  **  occurs. 

The  activity  of  the  Whigs  in  persecuting  the  Popbh  Plot  is 
represented  by  Mr.  Fox  as  "  the  grand  engine  of  their  power." 
"  When  that  &iled,*'  says  he,  ''  they  were  soon  overpowered  by 
the  united  forces  of  bigotry  and  corruption.  They  were  hated 
by  a  great  part  of  the  nation,  not  for  thdr  crimes,  but  for  their 
virtues.  To  be  above  corruption  is  always  odious  to  the  corrupt, 
and  to  entertain  more  enlarged  and  juster  notions  of  philosophy 
nod  government,  is  often  a  cause  of  alarm  to  the  nairow-minded 
and  superBtitioua.''t  From  the  last  sentence,  whether  considered 
In  the  light  of  a  general  proposition,  or  in  its  particular  applica- 
tion  to  the  conduct  of  the  Whigs  in  the  Exclusion  Bill,  no  infer- 
ence can  be  fiurly  drawn  to  the  prejudice  of  Mr.  Fox.  if  the 
Whigs  had  not  **  entertained  more  enlarged  and  jusler  notions 
of  philosophy  and  government**  than  their  opponents,  the  Exclu- 
aion  Bill  would  not  have  been  carried ;  and  if  those  opponents 
liad  not  been  narrow-minded,  and  some  of  them,  in  their  attach- 
ment to  \bft  religious  opinions  of  James,  even  superstitious,  a 
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mettorBy  which  at  Che  moment  was  thought  fiivouraUe  to  the 
caote  of  Protestantism,  must  have  fiukd.  It  is  not»  however, 
eertain  that  Mr.  Pox  meant  to  apply  the  word  saperstitioitt  to 
tile  religious  tenets  of  any  penons  who  resisted  the  Exduston 
Bill.  He  might  intend  to  speak  only  of  the  effects  produced  by 
sopentilious  veneration,  i.  e.  a  blind  and  abject  veneration  ibr 
monarchy,  when  the  Tories  invidiously  insisted  upon  "  the  ooo- 
fusion,  greatly  exaggerated,  in  ^e  times  of.  the  Commonwealth, 
and  accused  every  lover  of  law  and  liberty  of  designs  to  reviv« 
the  tragical  scene  which  had  closed  the  life  of  the  first  Charles.** 

In  speaking  of  the  BiU  for  the  preservation  of  the  King^s  per- 
son, and  the  solicitude  then  felt  for  the  Church  of  England,  Mr. 
Pox  mentions  *'  a  special  proviso  being  added,  '  that  the  assert- 
ing and  maintaining  by  any  writing,  printing,  or  any  other 
speaking,  the  doctrine,  discipline,  divine  worship,  or  govern- 
ment of  the  Church  of  England  as  it  is  now  by  law  established, 
against  Popery  or  any  other  diflerent  and  dissenting  opinkms,  is 
not  intended^  and  shall  not  be  interpreted  or  construed  to  be  any 
oflfence  within  the  words  or  meaning  of  this  act.'  "*  He  then 
remarks,  that  "  only  such  attacks  upon  Popery  as  were  fevourm- 
Ue  to  the  doctrine  and  discipline  of  the  Church  of  England 
protected  by  this  proviso,  and  consequently  that,  if  there 
any  real  occasion  for  such  a  guard,  all  Protestant  Dissenters  who 
should  write  or  speak  against  the  Roman  superstition  were 
wholly  unprotected  by  it."  Here  Mr.  Pox  does  not,  in  his  awtk 
character,  chaiqge  superstition  even  on  the  Church  of  RameL 
But  the  Protestant  Dissenters,  it  is  well  knovm,  were  eqoaJly 
zealous  with  the  members  of  the  English  establishment,  in  urging 
that  charge,  and  Mr.  Pox  merely  uses  the  word  which  they 
would  themselves  have  used,  without  expressing  approbatioa  or 
disapprobation. 

When  Sir  Patrick  Hume  was  concealed  in  the  femily  burying 
place,  *'  the  means  of  sustaining  life  were  brought  tp  him  by  his 
daughter,  a  giri  of  fifteen  years  of  age,  whose  doty  and  aflfectioa 
furnished  her  with  courage  to  brave  the  terrors,  as  well  superati* 
tious  as  real,  to  which  she  was  necessarily  exposed  in  an  inter* 
course  of  this  nature.*' f    Surely  the  dread  which  a  young  lady 

*  P^  148.  t  I^ige  179. 
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of  fifteen  felt  of  ghosts,  wheo  she  was  attending  her  fether  in 
the  burytng-place  of  her  femUyj  may,  in  the  present  state  of  opi- 
Dion,  be  called  superstitious,  without  any  imputation  upon  the 
fiuth  of  those  who  apply  that  term  to  that  dread 

Thus  far  I  see  not  the  slightest  appearance  of  lerity  or  pro- 
faneness,  where  the  word  superstition  occurs,  in  the  three  fint 
chapters  of  Mr.  Fos*s  History;  and  I  have  quoted  every  passage 
largely,  for  the  purpose  of  showing  by  the  context  what  was,  and 
what  was  not,  the  meaning  of  Mr.  Fox  when  he  employed  that 
word.  Among  the  fragments  we  read  thus :  "  While  the  Whigs 
considered  all  religious  opinions  with  a  view  to  politics,  the  To- 
ries, on  the  other  hand,  referred  all  political  maxims  to  rel^ion. 
Thus  the  former,  even  in  their  hatred  to  Popery,  did  not  so  much 
regard  the  superstition  or  imputed  idolatry  *  of  that  unpopular 


*  When  Milton  inculcated  the  duty  of  mutual  forbearance 
among  all  Cbrbtians  who  appealed  to  the  Holy  Scriptures  for 
the  rule  of  their  faith,  he  excluded  from  his  scheme  of  ample 
toleration  the  Church  of  Rome  alone,  "  whose  idolatry  was  an 
ofience  to  the  Christian  world.**  "  The  exercbe  of  their  religion, 
so  far  as  it  is  idolatrous,  cannot/*  he  says,  "  be  tolerated,  either 
in  public  or  private ;  not  publicly  without  grievous  and  insuffer- 
able scandal  given  to  all  conscientious  beholders ;  not  privately 
without  great  offence  to  God,  declared  against  all  kinds  of  idola- 
try.** But  Milton  was  merciful  enough  not  to  call  for  corporal  pu- 
nbhment,  or  severe  fines,  because  '*such  severities  stood  not 
with  the  clemency  of  the  Gospel,  and  should  not  be  employed 
beyond  what  appertain  to  the  security  of  the  state.*' 

1  should  be  sorry  to  imitate  the  example  of  Bishop  Gunnings 
'^  who,**  as  Burnet  tells  us,  "  by  setting  himself  with  great 
zeal  to  clear  the  Church  of  Rome  from  idolatry,  made  many  sus- 
pect him  ad  inclined  to  go  over,  though  he  was  lar  from  it." 
Instead  of  vindicating  or  palliating  wlttt  I  think  the  errors  of 
any  sect  or  any  church,  1  am  disposed  to  consider  the  number 
and  the  value  of  the  religious  truths  which  they  hold  in  common 
with  the  religious  community  to  which  I  myself  have  the  happi- 
ness to  belong ;  and  such  truths,  in  the  opinion  of  Hooker,  are 
to  be  found  even  among  the  Roman  Catholics.  "  He  affirmed,** 
as  we  are  toki  by  Dr.  Garden,  "  the  Church  of  Rome,  though 
not  a  pure,  sound,  and  perfect  church,  yet  was  a  true  one,  in 
which  the  necessary  and  fundamental  means  of  salvation  are  pre* 
served,  but  much  diseased  and  obscured  by  superstitious  super- 
structure, to  the  great  danger  of  peopWs  souls,  and  detriment 
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sect,  as  its  tendency  to  establish  arbitrary  pofwer  in  the  atate: 
while  the  latter  rerered  absolute  monarchy  as  a  divine  institutioDy 
and  cherished  the  doctrines  of  passive  obedience  and  non-resist- 
ance as  articles  of  religious  faith."*    Without  the  smallest  hesi- 
tation I  should  say  that  the  tenets  of  the  Tories^  in  making  non- 
resistance  an  article  of  religion^  were  superstitious ;  by  which  I 
mean,  that  they  were  the  effect  of  a  blind,  abject,  excessive  reve- 
rence for  kingly  power,  a  reverence  **  full/*  aa  Johnson  ss^  in 
explaining  the  word  superstitious,  **  of  idle  fiEUicies  and  scraples 
about  religion  "  as  peremptorily  and  universally  forbidding  resist- 
ance to  the  worst  measures  of  the  worst  kings -— a  reverence 
which,  as  Johnson  says  in  hb  second  interpretation,  was  "  scru- 
pulous beyond  need  *'  about  censuring  those  principles,  and  op- 
posing those  projects  which  must  have  shaken  the  foundation  of 
our  mixed  and  free  government.    But  Mr.  Fox  has  not  said  so. 
He  confines  the  words  superstition  and  imputed  idolatry  to  the 
religious  notions  of  Popery,  and,  even  in  so  doing,  he  states,  oot 
so  much  his  own  judgment  as  the  opinion  of  the  Whigs :  and 
who,  let  me  ask,  will  deny  that  the  most  orthodox  Bishops  in 
the  reign  of  James  imputed  both  superstition  and  idolatry  to  the 
Church  of  Rome  ?    If  any  objection  should  be  raised  upon  the 
absence  of  the  epithet  "  imputed  **  before  superstition,  and  the 
introduction  of  it  before  idolatry,  I  should  say,  that  the  Whigs 
certainly  ascribe  both  to  the  Papists;  but  that  Mr.  Fox  used  the 
word  imputed  because  he  might  suppose  it  easier  to  prove  the 
more  general  chaige  of  superstition,  than  the  specific  charge  of 
idolatry.    He,  in  all  probability,  knew  little  or  nothing  of  the 
distinction  maintained  by  Pkpbts  and  opposed  by  Protestants 
between  AovXela  and  Aarpe/a.    But  he  might  consider  the  latter 
charge  as  at  once  more  odious  and  more  doubtful  than  the  for- 
mer.   The  magnitude  oi  the  chai^  cannot  be  doubted  when  we 
eonsider  that  /'  nothing  but  the  imputation  of  idolatry,  which 

and  dishonour  of  the  Christian  religion  in  its  holy  institutions» 
morals,  and  mysteries."  I  prefer  tbb  opinion  of  Hooker  to  the 
violent  language  of  Mr.  Travers,  who  *'  contended  against  the 
Church  of  Rome  as  no  church  of  Christ,  but  wholly  a  synagogue 
of  Satan,  and  the  seat  of  Antichrist.*' — See  Gauden's  lift  of 
Hooker,  quoted  in  page  258  of  Walton's  liveSj  edited  by  Zoocfa* 
*  Pig?  «76: . 
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was  Ihrown  on  the  Catholic  religion,  could  justify,  in  the  eyes  of 
Che  Puritans  themselves,  the  schism  made  by  the  Hugonots  and 
other  Protestants^  who  lived  in  Popish  countries.'** 

Now,  in  point  of  fisust,.  Whig  ecclesiastics  among  ourselves 
have  not  .been  less  zealous  than  the  Tories  in  their  endeavours  to 
convict  the  Papbts  of  idolatrous  practice.  *^  The  approbation,'* 
aays  Burnet,  "  of  the  Homilies  is  not  to  be  stretched  so  for  as  to 
carry  in  it  a  special  assent  to  every  particular  in  that  whole  vo- 
lume ;  bat  a  man  must  be  persuaded  of  the  main  of  the  doctrine 
that  is  taught  in  them. 

"  To  instance  this  in  one  particular ;  since  there  are  so  many 
of  the  Homilies  that  charge  the  Church  of  Rome  with  idolatry, 
aad  that  from  so  many  different  topics,  no  man  who  thinks  that 
cfaareh  19  aot  guilty  of  idolatry  can  with  a  good  conscience  sub- 
scribe this  article,  that  the  Homilies  contiun  a  good  and  whole- 
aooae  doctrine,  and  necessary  for  these  times ;  for,  according  to 
his  sense,  they  contain  a  &lse  and  uncharitable  charge  of  idolatiy 
against  a  church  that  they  think  is  not  guilty  ol  it ;  and  he  will 
be.  apt  to  think  that  this  was  done  to  heighten  the  aversion  of  the 
nation  to  it."t 

The  same  accusation  occurs  repeatedly  in  the  writings  of 
Jortin,  Blackbume,  &c.  and  I  must  own,  that  to  almost  every 
IVotestant  the  adoration  paid  to  images  has  very  strongly  the 
appearance  of  idolatrous  worship.  The  rubric  of  our  Established 
Church,  it  must  be  further  owned,  explicitly  chaiges  idolatry 
npon  the  Roman  Catholics  in  the  following  words :  ''  The  sacra- 
mental bread  and  wine  remain  still  in  their  very  natural  sub- 
atanoes,  and  therefore  may  not  be  adored  (for  that  were  idolatry, 
CO  be  abhorred  of  all  &ith(ul  Christians)."  ''  Now  the  rubric 
contuniog  the  foregoing  words  was  added  at  the  end  of  the 
Communion  Oflfioe  (says  Wheatley)  in  the  second  book  of  King 
Edward  VI.  against  the  notion  of  our  Lord's  corporeal  presence 
in  the  Holy  Sacrament,  but  was  left  out  of  the  rubric  when  re- 
atored  by  Elizabeth.  For  it  being  the  Queen's  design  to  unite  the 
jsation  in  one  faith^  it  was  therefore,  recommended  to  the  divines 
to  aee  that  there  should  be  no  definition  made  against  the  afore- 

*  Hume's  Histoiy,  Appendix  to  the  Reign  of  James  I. 
t  Burned  on  Article  xxxv. 
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said  notion,  but  that  it  shoold  remain  as  a  specalative  opinion 
not  determined,  in  which  every  one  was  left  to  the  freedom  of 
his  own  mind/**  After  the  conference  at  Hampton  Coart  in  the 
first  year  of  King  James  I.  the  abov^-mentioned  mbric  was  re- 
stored to  the  place  in  which  it  now  stands,  and  from  which  I 
should  be  happy  to  see  it  once  more  removed.  We  have  a  pre- 
cedent for  moderation  even  to  Roman  Catholics.  Do  we  not 
know,  that  in  both  the  books  of  King  Edward  the  Sixth  the  last 
deprecation  of  the  litany  ran  thus  ?  ''  From  the  t3^ranny  of  the 
Bishop  of  Rome,  and  all  his  detestable  enormities,  delivor  ua.** 
This  rough  expression  was  expunged  in  the  reign  of  Elizabeth, 
and  I  have  not  heard  of  any  proposal  for  recalling  it  in  later 
times,  even  when  our  Establishment  was  in  real  danger  from  the 
emissaries  of  the  Church  of  Rome.  We  now  have  little  to  fear 
from  "  his  detestable  enormities/'  and  the  belief  of  Protestants 
on  the  subject  of  the  sacrament  stands  in  no  need  of  protection 
from  invidious  accusations  of  idolatry  agsunst  the  Roman  Ca- 
tholics. The  opinion  of  Protestants  upon  the  elements  is  stated 
with  sufficient  clearness  and  accuracy  in  other  parts  of  the  church 
service. 

I  believe  the  exclusion  of  the  passage  which  was  restored  in  the 
reign  of  James  I.  to  be  such  a  measure  as  would  not  expose  P^ro- 
testants  of  our  own  days  to  the  error  of  paying  any  superatitiooa 
or  idolatrous  adoration  to  the  sacramental  elements  ;  and  I  ana 
acquainted  with  very  sensible  and  pious  men  who  think  that  our 
churches  might  be  adorned  with  pictures  of  scriptural  history 
without  any  danger  to  the  faith  of  Protestants  from  the  opiniooi 
and  example  of  the  Greek  Church.  Be  this  as  it  may,  I  shall 
always  bear  in  mind  two  important  circumstances  which  distill* 
guish  the  idolatry  of  the  Church  of  Rome.  It  does  not,  like  the 
idolatry  of  the  heathens,  exclude  the  belief  and  worship  of  the 
one  true  God.  It  does  not  like  the  idolatry  of  the  Jews,  iiitTi>> 
duce  another  bw,  which  was  high  treason,  nor  transfer  the 
dience  of  a  people  from  the  Deity,  peculiarly  their  Supreme 
gistrate,  to  any  other  power,  which  was  rebellion.f    Propettss^ 


*  Wheatley  on  the  Common  Prayer,  p.  %• 
t  See  Warburton*s  Defence  of  his  Fast  Sernioi^  pvfsiched  ia 
1745. 
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however^  it  has«  which  stem  to  me  quite  unauthorised  by  Scrip* 
tare^  and  ^  I  am  apt  to  think*'  that  the  term  was  employed  by 
our  fbre&theis  "  to  heighten  the  aversion**  of  Protestants  to  a 
practice  of  which  1  in  common  with  them  disapprove.  But  I 
should  be  unwilling  to  call  every  Roman  Catholic  broadly  an 
idolator.*    May  he  not  see  greater  force,  than  I  do>  in  the  rea- 

*  I  will  tell  a  plain  tale,  not  with  any  wish  to  palliate  the  prac- 
tice of  image-worship*  but  in  order  to  correct  a  popular  mis« 
take,  which  1  have  sometimes  read  in  theological  books,  and 
which  imputes  to  the  Roman  Catholics  great  unfairness  in  their 
management  of  the  Decalogue. 

"  In  the  division  of  the  Decalogue,  the  Christian  Churches  are 
not  agreed.  The  Church  of  England,  and  the  whole  body  of 
Calvinists,  with  Josephus,  make  two  distinct  precepts  of  verses 
three,  seven,  £xod.  xx«  whereas  the  Roman  Catholics  and  most 
l4itherans  divide  with  St.  Austin,  and  make  one  commandment 
<if  what  the  former  make  two,  but  to  keep  up  the  number  of  ten, 
they  split  what  in  the  other  division  is  deemed  the  ninth  com* 
mandment.*'* 

Eveiy  one  who  looks  into  Wa1ton*s  Polyglot  may  see  that  the 
command  not  to  make  "  sculptile  neque  omnem  similitudinem, 
&c.  neque  adorare  ea,  nee  colere**  is  retained  in  the  Latin  Vul- 
gate :  and  surely  as  to  the  division  it  is  of  so  little  importance, 
that  we  may  wonder  it  ever  could  beget  a  controversy.  Yet,  it 
has  not  only  begotten  vehement  controversies,  but  unfounded 
misrepresentations  on  the  part  of  Protestants,  who  maintained 
that  the  Papists  had  thrown  the  second  commandment  out  of 
the  Decalogue,  because  it  condemned  their  image*worship.**t 
"  What  seems,*'  he  adds  in  a  Note,  "  to  have  given  rise  to  this, 
was,  the  whole  commandment  having,  in  elementary  catechisms 
been  thus  abridged :  *  Thou  shalt  have  no  other  Gods  but  roe ;' 
in  the  same  manner  as  the  precept  concerning  the  sabbath- 
day  is  frequently  abridged  into,  'Remember  to  keep  holy  the 
aabbath-day.'  '*  { 

In  the  admirable  summary  of  the  English  Church  upon  our 
duty  towards  God,  not  a  single  word  is  said  about  the  interdict 
given  to  the  Jews  against  making  or  viorshipping  graven  images; 
Dor  through  the  whole  of  our  Catechism  is  there  any  express 
caution  introduced  against  the  practice  of  the  Church  of  Rome. 

The  learning  and  acuteness  of  Dr.  Geddes  made  him  a  compe* 
tent  witness.  But  did  his  education  and  office  in  the  Church  of 
Rome  leave  him  a  credible  one  ?     Yes,  for  unless  he  were  ccr  ti- 


*  Gedde»*t  Note  on  vene  4,  Ezod.  xx. 

t  Ibid.  t  Ibid. 


634  NOTE  UPON  fox's  history  of 

sons  assigned  for  the  practice  ?  and  is  he  not  also  boanden  to 
adhere  to  that  practice^  so  long  as  he  is  siDcerely  satisfied  with 
those  reasons  ? 

Upon  this  subject  I  approve  the  temperate  language  of  Bishop 
Taylor,  even  when  he  is  employing  what  seem  to  me  the  most 
powerful  arguments  against  transubstantiation.  "  Their  wor- 
shipping the  elements/*  says  he,  ''  upon  the  stock  of  error  and 
Ignorance,  I  hope  will  dispose  them  to  receive  a  pardon,  but  yet 
that  also  supposes  them  criminal }  and  though  I  would  not,  for 


tute  of  common  sense  and  common  honesty,  he  would  not,  in  the 
eighteenth  century  have  ventured  to  misrepresent,  where  any 
ordinary  scholar  could  with  ease  have  detected  his  mbrepresenta- 
lion.  But  let  the  question  be  decided  by  the  following  passage, 
which  among  many  others,  strongly  marks  the  candid  and  in- 
genuous mind  of  Dr.  Geddes ; 

"  Nothing  could  be  more  ridiculous  than  the  violent  dedarm- 
tions  of  Protestants  against  the  use  of  images  in  the  Romish 
Church,  and  the  application  of  this  precept  to  that  use ;  although, 
on  the  other  hand,  it  must  be  confessed,  that  the  use  has  some- 
times been  turned  into  an  abuse  bordering  on  idolatry.**  Hence, 
though  Geddes  in  his  translation  of  the  Hebrew  word  ^B  has 
followed  Jerome  and  the  Greek  Ver.  "  carved  worship;"  he  has 
added  in  italick  characters  the  Septuagint  Version,  eloMXov.  Dr. 
Geddes  would,  1  believe,  have  given  Mr.  Fox  credit,  as  I  do,  for 
his  moderation,  in  writing  '*  imputed  idolatry;**  and  the  Dr.  has 
himself  allowed  some  grounds  for  the  imputation  to  exist. 

The  most  satisfactory  arguments  to  my  mind  afe  the  prindpfe 
rather  than  the  letter  of  a  Mosaic  prohibition,  originally  directed 
against  .Egyptian  idolatries,  and  closely  interwoven  with  the 
whole  political  as  well  as  religious  system  of  the  Jewish  theo- 
cracy :  the  Scriptural  doctrine  of  one  mediator,  and  the  danger 
of  transferring  to  any  visible  representations  of  the  Creator  or 
his  creatures  that  homage  which  b  due  only  to  one  invisible 
and  spiritual  Being.  1  am  dissatisfied  and  even  disgusted  with 
some  passages  in  the  famous  letter  of  Gregory  the  Second  to 
the  Emperor  Leo.  I  have  much  to  oppose  to  the  reasoning  of 
other  and  later  Romanists.  But  I  respect  their  researches  in 
literature  and  their  acuteness  in  controversy.  I  am  not  war* 
ranted  in  arraigning  the  sincerity  of  their  belief  or  the  up- 
rightness of  their  intentions;  and  at  all  events  I  should  be 
ashamed  of  urging  against  them  any  invidious  and  even  fiilse 
accusations  of  disingenuous  omission^  or  unauthorised  anange- 
ment  in  the  Decalogue. 
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■11  the  world,  be  their  accuser,  or  the  aggravater  of  their  crime, 
yet  I  am  not  anwilling  to  be  their  remembrancer,  thatthemsdvea 
may  avoid  the  danger.'* 

**  I  will  not  censure  concerning  the  men  that  do  it,  or  consider 
concerning  the  action,  whether  it  be  formal  idolatry^  or  no.  God 
is  their  judge  and  mine ;  and  I  beg  he  will  be  pleased  to  have 
mercy  upon  us  all.*'* 

''  If  the  nation,*'  says  Burnet,  on  Article  xxxt,  ''  should 
<»me  to  he  quite  out  of  danger  of  falling  back  into  Popery, 
it  would  not  be  so  necessary  to  insist  upon  many  of  the  subjects 
of  the  Homilies  as  it  was  when  they  were  first  prepared."  I  pre* 
sume  not  to  point  out  to  my  ecclesiastical  superiors  any  of  the 
alterations  which  it  may  be  '<  necessary  in  these  times*'  to  make 
in  the  Homilies.  But  I  am  convinced,  that  throughout  Great 
Britain  there  is  not  the  smallest  danger  of  a  relapse  into  the 
errors  of  Popery.  If  a  Catholic  zealot  like  Pbre  Colon,  confessor 
to  Henry  the  Fourth  of  France,  were  to  say  that  he  could  do  any 
thing  when  he  had  his  God  in  his  hand  and  his  king  at  his  feet, 
meaning  him  at  confession,  and  the  other  in  effigy  of  the  crucifix 
or  in  the  host,*'  he  will  be  an  object  of  contempt  or  pity,  rather  of 
terror.  The  Sovereign  now  on  the  throne  and  his  family  are 
firmly  attached  to  Protestantism,  and  it  is  plain  enough,  not 
only  from  recent  events,  but  from  other  and  better  causes,  that 
ndther  the  members  of  the  Establishment,  nor  any  class  of  Pro- 
testant Dissenters  have  the  least  inclination  to  adopt  Catholicism. 
Yet  when  the  most  enlightened  and  determined  Protestant  looks 
back  to  the  controversial  questions  which  were  agitated  in 
ibrmer  times^  and  which  it  were  useless  or  dangerous  to  resume 
in  our  own  age,  he  perhaps  would  vouchsafe  to  receive  some 
instruction  from  the  judicious  and  candid  observations  of  Jeremy 
Taylor :  ''  If  it  be  possible  for  so  great  a  company  of  men,  of  all 
sorts  and  capacities,  to  believe  such  impossible  things,  and  to 
wonder  that  others  do  not  eandem  insaniam  insanire,  it  will 
concern  the  wisest  man  alive  to  be  inquisitive  in  the  articles  of 
his  first  persuasion ;  to  be  diligent  in  his  search,  modest  in  hu 
leotences,  to  prejudge  no  man,  to  reprove  the  adversaries  with 

*  Chap.  xiii.  par«  14.  of  the  Treatise  on  the  Real  Presence. 
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meekness,  and  a  sjHiit  conscious  of  hnman  weakness  andaptnets 
to  be  abused."* 

*'  There  are  a  sort  of  men  that  hate  some  good  things  which 
the  Church  of  Rome  teaches,  because  she  who  teaches  so  many 
errors  is  the  publisher  and  the  practicer  of  those  things.  I  ctm* 
fess  the  thing  is  always  unreasonable ;  bnt  sometimes  it  is  inTUi-> 
cible  and  innocent,  and  then  may  serve  to  abate  the  fury  of  all 
such  decretory  sentences  as  condemn  all  the  world  but  their  own 
disciples. 

*'  When  a  prejudice  works  tacitly,  undiscemedly,  and  irre* 
sistibly  of  the  person  so  wrought  upon,  the  man  is  to  be  pitied 
not  condemned,  though  possibly  his  opinion  deserves  it  highly. 

^'  Education  is  so  great  and  so  invincible  a  prejudice,  that  he 
who  masters  the  inconvenience  of  it  is  more  to  be  commended 
than  he  can  be  justly  blamed  that  complies  with  it. 

"  You  may  as  well  charm  a  fever  asleep  with  the  noise  of 
bells,  as  make  any  pretence  of  reason  against  that  religion  which 
old  men  have  entailed  upon  their  heirs  male  so  many  generations 
'till  they  can  prescribe.  And  the  apostles  found  this  to  be  most 
true  in  the  extremest  difficulty  they  met  with,  to  contest  against 
the  rites  of  Moses,  and  the  long  superstition  of  the  Gentiles, 
which  they  therefore  thought  fit  to  be  retained,  because  they  had 
done  so  formerly,  pergentes  non  quo  eundum  est,  sed  quo  itur, 
and  all  the  blessings  of  this  life  which  God  gave  them,  they  had 
in  conjunction  with  their  religion,  and  therefore  they  believed  it 
was  for  their  religion,  and  this  persuasion  was  bound  fast  in 
them  with  ribs  of  iron,  the  apostles  were  forced  to  loose  the 
whole  conjunction  of  parts  and  principles  in  their  understand- 
ings, before  they  could  make  them  malleable  and  receptive  of 
any  impresses.  But  the  observation  of  all  wise  men  can  justify  thb 
truth.  All  that  I  shall  say  to  the  present  purpose  is  this:  that 
consideration  is  to  be  had  to  the  weakness  of  persons  when  they 
are  prevailed  upon  by  so  innocent  a  prejudice,  and  when  there 
cannot  be  arguments  strong  enough  to  overmaster  an  habitual 
persuasion  bred  with  a  man.  nourished  up  with  him,  that  always 
eat  at  his  table,  and  lay  in  his  bosom,  he  is  not  easily  to  be  called 

*  Epist.  Dedicat.  to  tlie  Treatise  on  the  Real  Presence. 


THE  REIGN   OF  JAMES   U.  537 

heretic,  for  if  he  keq>s  thie  foandation  of  faith,  other  articles  nit 
not  so  clearly  demonstrated  on  either  side,  but  that  a  man  may 
be  innocently  abused  in  the  contrary.  And  therefore  in  this  case 
to  handle  him  charitably  is  but  to  do  him  justice  :  and  when  an 
opinion  in  minoribus  articulis  is  entertained  upon  the  title  and 
stock  of  education,  it  may  be  the  better  permitted  to  him,  since 
upon  no  better  stock  nor  stronger  arguments,  most  men  enter* 
tain  their  whole  religion,  even  Christianity  itself."* 

**  Though,  in  a  matter  of  consequence,  so  long  as  the  founda- 
tion is  entire,  eveiy  man  that  errs  cannot  be  suspected  justly 
guilty  of  a  crime  to  give  his  error  a  formality  of  heresy ;  for  we 
see  many  a  good  man  miserably  deceived  (as  we  shall  make  it 
appear  afterwards),  and  he  that  is  the  best  amongst  men,  cer- 
tainly balh  so  much  humility  as  to  think  that  he  may  be  easily  de* 
ceived,  and  twenty  to  one  but  he  is  in  some  thing  or  other ;  yet^ 
if  his  evil  be  not  voluntary,  and  part  of  an  ill  life,  then,  because 
be  Jeads  a   good  life  he  is  a  ^ood  man,  and  therefore  no 

heretic."t 

Such  were  the  sentiments  of  a  prelate  eminently  distinguished 
for  learning  and  piety,  and  for  attachment,  unfeigned  and  unal* 
termble,  to  the  established  religion  of  this  country.  They  carry 
with  them  the  authority  of  principles  to  my  mind,  because  I  be- 
lieve them  to  breathe  the  true  spirit  of  Protestantism.  Though 
employed  formerly  in  some  instances  against  zealots  in  the 
Church  of  Rome,  they  may  now  furnish  general  rules  for  assuag- 
ing the  excess  of  zeal  in  other  religious  communities;  and  if  the 
persons  who  adopt  and  act  upon  them  should  gradually  diffuse  a 
spirit  of  mutual  forbearance  among  their  Christian  brethren  of 
every  denomination,  their  "  labour  will  not  be  in  vain.*' 

Let  it  not  be  supposed  that .  I  have  the  smallest  intention  to 
vindicate  those  ^ioctrines  which  my  Protestant  brethren  may 
consider  as  superstitious  or  even  idolatrous  in  the  adherents  of 
the  Church  of  Rome.  But  in  the  present  state  of  public  opi- 
oion  1  see  more  practical  harm  than  practical  good  in  the  appli- 
cation of  such  offensive  words  as  mighty  in  a  former  and  lesS 
bappy  condition  of  the  world,  have  not  been  wholly  unjustifi- 
able.   I  am  not  a  stranger  to  the  controversies  In  which  our 

*  SecticHi  2  on  Liberty  of  Prophesying.  t  Ibid. 
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forefathers  were  laudably  and  I  think  saccessfiilly  engaged 
against  the  Roman  Catholics,  and  from  my  own  conviction  upon 
points  of  faith  peculiarly  important  to  Protestants,  I  shall  ever 
respectfully  and  thankfully  acknowledge  myself  indebted  to  the 
writings  of  Bishop  Hall,  Jeremy  Taylor,  Dr.  Barrow,  John  Haks, 
Chillingworth,  Bishop  Warburton^  and  other  celebrated  divines 
both  English  and  foreign.  Great  is  the  information  which  their 
labours  will  aflford  to  any  impartial  reader  in  his  closet  upon  par- 
ticular points  of  doctrine.  But. the  well-known  example  of  Chil- 
lingworth should  put  us  upon  our  guard  against  any  general  lan- 
guage of  contempt  or  hatred  towards  persons  who  generally 
hold  the  faith  of  the  Church  of  Rome,  and  who  in  holding  it 
may  have  the  same  claim  with  ourselves  to  the  praise  of  dili- 
gence, learning,  sagacity,  sincerity,  virtue,  and  piety.  Where- 
soever the  truth  may  lie,  the  merit  of  searching  for  it  belongs,  I 
trusty  to  both  parties,  and  it  were  scandalous  to  deny  that  great 
abilities  have  been  employed  by  Roman  Catholics,  as  wdl  as  by 
Protestants.  Difference  in  opiuion  will  not  destroy  every  senti- 
ment of  moderation  and  respect  in  those  men  who  understand 
the  practical  as  well  as  speculative  uses  to  which  as  scholars  and 
as  Christians  they  may  apply  the  following  words  of  Jeremy 
Taylor :  "  I  knew  a  scholar  once  who  was  a  man  of  qnick  ap- 
prehension and  easy  to  receive  an  objection,  who  when  he  read 
the  Roman  doctors  was  very  much  of  their  opinion,  and  as  mnch 
against  them  when  he  read  their  adversaries,  but  kept  himsdf  to 
the  religion  of  his  country,  concerning  which  at  all  times  heie- 
membered  that  there  were  rare  aiguments,  and  answers  req»e- 
tively,  though  he  could  not  then  think  upon  them."*  As  to  myaelf, 
1  hope  to  live  and  to  die  in  sincere  and  affectionate  comnmnioa 
with  the  Church  of  England.  But  I  also  hope  to  find  a  better 
way  of  showing  myself  either  worthy  to  live,  or  fit  to  die  within 
the  pale  of  it,  than  by  insulting  Roman  Catholics  with  the  oppro- 
brious imputations  of  superstition  and  idolatry. 

I  do  not  mean  to  involve  Mr.  Fox  in  the  guilt  of  that  discretaon 
and  that  moderation,  which,  1  trust,  will  ever  regidate  my  own 
conduct  tpwards  the  Roman  Catholics.  But  I  hope  not  to  be 
.unsuccessful  in  my  endeavours  to  show,  that,  in  the  applicatioii 


*  Ductor  Dubitantiam>  book  i.  chap.  5. 
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of  the  word  BuperetitioD— a  word  which  is  often  employed  by 
infidel  writers  to  throw  a  khid  of  IndBrect  reproach  upon  religion, 
Mr.  Fos  has  not  eien  Incidentally  furnished  his  enemies  with 
any  pretext  for  accusing  him  of  latent  infidelity, 

**  Id  cinerem,  et  manes  credo  curare  sepultos.*** 

As  it  was  the  lot  of  Mr.  Fox  to  act  in  very  eventfol  times,  and 
to  fill  for  many  yean  a  lai^  space  in  the  public  eye,  his  warmest 
partizans  cannot  be  surprised  at  great  difference  of  opinion  upon 
what  the  Reviewer  calls,  **  his  sangpiine  temperament,  and  liis 
disposition  to  run  into  extremes."  When  he  stands  before  the 
world  in  the  character  of  a  historian,  readers  of  every  party  are 
entitled  to  form  their  own  judgment  upon  the  literary  and  poli- 
tical merits  even  of  an  unfinished  work.  But  the  charge  of 
infidelity  must  be  painful,  beyond  all  other  reproadies,  to  the 
better  and  the  greater  part  of  those  who  admired  his  talents,  or 
cultivated  his  friendship.  It  is  therefore  with  peculiar  anxiety 
that  I  have  examined  the  grounds  on  which  this  formidable 
accusation  is  raised,  and  I  trust  that  the  attempt  1  have  made  to 
refute  it  will  not  be  offensive  to  men  of  virtue,  or  unsatisfiictoiy 
to  men  of  reflection. 

Alas !  I  am  sufiSdently  versed  in  the  history  of  churches,  and 
the  controversies  of  churchmen,  to  know  with  certain^,  and  to 
lament  with  sincerity,  the  '<  mbid  and  unrelenting^'  spirit  which 
frequently,  I  do  not  say  exclusively,  distinguishes  tha  odium  the- 
ologicum.  In  the  very  act  of  defending  that  rel%ion  which 
forbids  us  to  "judge  lest  we  be  judged,"  those  disputants  have 
been  too  prone  to  censure  persons  instead  of  examining  things— 
prone  to  confound  particular  opinions  with  general  principles- 
prone  to  load  their  adversaries  with  invidious  consequences 
which  those  adversaries  did  not  foresee,  or  which,  being  told  of 
them,  they  did  not  admit,  or  which,  admitting  them,  they  would 
not  consider  as  evidences  against  their  views  of  focts  and  princi- 
ples*—prone  to  assign  criminal  motives  as  the  causes  of  erroneous 
tenets^— prone  to  let  loose  indiscriaiinate  reproaches  on  the  daunt- 
less inquirer  and  the  shameless  scomer — prone  to  infer  deistical 
propensities  finom  heresy  real  or  supposed,  and  to  insinuate  thai 


»  Virgil,  £neid  4. 
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professed  ddsm  is  employed  as  a  doke  for  larldng  athdmu 
Heaven  forbid  that  I,  or  my  friends,  or  my  enemies,  should  htTe 
''so  learned  Christ!" 

Bigotry  may  exist  without  the  adjuncts  of  in6delity  or  super- 
stition. Possible  it  is  that  the  Reviewer  and  myself  may  not  be 
without  some  portion  of  latent  bigotry  in  the  attachment  we  liBel 
to  our  respective  opinions  in  politics  and  religion  $  and  well  does 
it  become  us  ''  so  to  try  and  examine  ourselves**  that  we  at  the 
last  day  may  not  be  numbered  among  the  Mse  ''  accusers  of  our 
brethren."  It  is  proper  for  me  to  add,  that  Mr.  Fox  imputes 
bigotry,  not  superstition,  to  the  English  prelates  who  attended 
Monmouth,  that  he  imputes  neither  the  one  nor  the  other  to  the 
English  Church,  and  that  no  passage  in  Mr.  Fox*s  History,  no 
position  in  his  other  publications,  nor  any  principle,  statement, 
or  even  insinuation  in  any  of  his  parliamentary  speeches,  wtU 
justify  any  man  of  common  discretion,  or  common  candour,  in 
deliberately  charging  Mr.  Fox  with  infidelity  at  all — ^mudi  less 
with  infidelity  aggravated  by  ''morose,  illiberal,  rabid,  and  relent- 
less  bigotry.**  Tlie  well-meaning  zeal  of  the  Reviewer  may  have 
made  him,  for  the  moment,  indiscreet  and  uncandid.  But  I  am 
persuaded  that,  upon  reconsidering  the  sentence  of  which  I  have 
been  speaking,  he  will  be  disposed  to  retract,  or  to  soften  it,  as 
applicable  to  Mr.  Fox. 

When  Mr.  Fox  wrote  his  History  he  did  not  foresee  that  any 
part  of  it  would  give  rise  to  a  discussion  upon  the  rubric.  But 
his  account  of  the  ecclesiastics  who  attended  Monmouth  has 
induced,  we  see,  some  critics  to  appeal  to  that  rubric  for  the 
justification  of  those  ecclesiastics,  and  has  also  been  made  one  of 
the  grounds  for  charging  Mr.  Fox  with  bigotry  and  infidelity.  I 
thought  it,  therefore,  my  duty  to  controvert  that  opinion,  and 
to  repel  that  charge,  because  they  were  brought  forward  in  a 
work  which  is  known  to  have  all  the  advantages  of  extensive  cir- 
culation, of  episcopal  and  ministerial  patronage,  and  of  well« 
earned  celebrity  for  vigilance,  ardour,  and  activity  in  the  defience 
of  church  and  state. 
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As  the  temporal  power  of  the  Pope  is  now  almost  annihilated, 
the  opportunities  for  him  to  aim  at  any  extension  of  terri- 
tory taken  away,  and  the  incitements  for  him  to  engage  directly 
in  the  wars  of  European  sovereigns  very  much  diminished,  there 
may  seem  little  room  for  Mr.  Gibbon's  objections  on  the 
advanced  age  and  conBned  education  of  the  persons  who  fill 
the  chair  of  St.  Peter.  To  me,  however,  it  appears,  that,  for 
other  reasons,  these  objections  have  now  greater  force  than  ever. 
In  the  present  state  of  Europe  it  is  peculiarly  necessary  for  the 
Bishop  of  Rome  to  unite  great  sense  with  great  moderation,  and 
to  avoid  the  appearance,  as  well  as  the  reality,  of  interference  in 
the  secular  concerns  of  Princes,  whether  Catholic  or  Protestant. 
If  the  'discipline  of  the  Roman  Catholic  church  be  gradually 
adapted  to  the  exigencies  of  the  times,  and  a  spirit  of  sound  dis- 
cretion and  forbearance  be  encouraged  in  the  priesthood,  it  may 
be  safely  left  with  the  wisdom  of  his  Holiness,  jointly,  1  should  ima- 
gine with  the  authority  of  Councils,  to  adjust  matters  of  doc- 
trine, to  avail  themselves,  as  to  them  may  seem  fit,  of  the 
general  progress  made  by  civilized  nations  in  various  branches 
of  useful  knowledge,  and  to  correct,  or  continue  errors,  whether 
real  or  supposed,  upon  political,  and  even  moral  and  religious 
grounds,  of  which  Protestant  teachers,  after  ^all,  may  be  in- 
competent and  prejudiced  judges.  Freedom  of  enquiry  in  private 
persons,  when  fieir  extended,  and  quite  unshackled  by  artificial 
restradnts^is&vourable  to  the  discovery  of  truth,  and  through  the 
prqgressife  inlBoeDoe  of  truth  upon  practice,  is  eventually  conda- 
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dve  to  the  best  interests  of  society.  But  changes  nude  bf 
authority  in  the  tenets  of  a  religion  long  established,  require 
great  circumspection  in  the  choice  of  time  and  measures-— great 
observation  upon  the  permanent  and  fleeting,  prominent  and  la- 
tentj  causes  of  manners  and  opinions — great  insight  into  the  po- 
litical history,  as  well  as  the  theological  reasonings  of  con- 
troTersy— great  knowledge  of  past  and  presept  circumstances- 
great  impartiality  and  sagacity  in  the  calculation  of  future 
consequences.  Why  then  should  we  censure  any  other  chnidi 
for  asserting  that  right  which  may  be  judiciously  and  Yirtuously 
exercised  by  our  own  ? 

The  intellectual  and  active  pursuits  of  men — the  rdatioos 
in  which  they  stand  one  to  another  as  indmdnak  or  ciaases — the 
views  which  they  take  of  their  interests  and  perhaps  their  duties 
•—Governments,  manners,  and  many  other  external  objects  con«> 
nected  with  their  agency,  are  continually,  though  for  a  time  im« 
perceptibly,  undergoing  more  or  less  alteration.  Hence  in  their 
ecclesiastical  as  well  as  their  civil  concerns,  real  and  com- 
plete uniformity  is  neither  attainable,  nor  indeed  desirable, 
through  many  successive  generations.  Even  among  those  who 
.set  up  the  highest  pretendons  to  such  uniformity,  changes, 
which  it  were  vain  to  dissemble,  will  in  many  instances  be 
covered  by  unprejudiced  and  serious  observers.  The  well 
and  the  ill-directed  love  of  truth,  the  struggles  of  litemy 
and  political  competitions,  the  warfare  which  arises  between  the 
stubbornness  of  bigotry  and  the  ardour  of  novelty,  the  d^ose  of 
old  terms,  and  the  introduction  of  new  ones,  both  in  fomiliar  and 
scientific  language,  co-operate  with  many  other  causes  in  giriog 
a  different  turn  to  the  sentiments  df  reflecting  and  unre- 
flecting men  upon  religious  subjects.  But  true  policy  as  employed 
in  watching  the  properties  and  extent  of  those  causes,  is  insepa- 
rable finom  true  morality;  and  in  the  absence  of  sdfishness, 
or  indifference,  or  superstition  upon  the  part  of  those  who 
govern  the  affairs  of  the  world,  it  might  not  be  very  difficult  to 
balance  the  comparative  inconveniences  of  precipitation  ami  de- 
lay. An  ecdeaastical  establishment  which  is  intended  to  guide 
the  bulk  of  mankind  ought  itselfj  in  some  degree  and  upon 
sopae  occasions,,  to  be  guided  by  those  principles,  or  modifi- 
cations of  principles}  which  have  slowly  found  their  way  to 
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the  eonvieikm  of  wise  and  virtuous  enquirets.  I  tberefoie 
believe  that  every  religious  community,  keeping  in  view  the  nu- 
merous and  interesting  circumstances  which  I  have  mentioned  in 
a  foregoing  paragraph,  might  be  progressively  improved  by  well- 
timed  and  well-conducted  revisions  of  its  tenets  and  its  discipline. 
Yet  "a  church  which  frequently  modifies,  varies,  and  changes  its 
doctrines,"  b,  I  do  not  say  with  Bossuet,  ''destitute  of  the  direc- 
tion of  the  Holy  Spirit,**  but,  I  do  say,  deficient  in  that  sound 
discretion  which,  aiming  at  general  utility,  and  looking  to 
the  comparative  importance  as  well  as  credibility  of  religious 
opinions,  would  practically  forward  the  most  proper  and  most  be- 
neficial purposes  of  a  national  church,  to  which  the  laws  wisely 
intend  to  assign  permanent,  as  well  as  extensive  influence. 
Upon  the  favourite  maxim  of  Bossuet,  Mosheim  and  his  learned 
Efitor  have  made  some  very  judicious  observations,  which 
m^  be  found  in  page  310,  Tohime  four,  of  Mosheim's  Ec- 
clesiastical History^  second  edition. 

» 

No.  If.  p.  687. 

^*  When  Ravaillac  assassinated  Henry  the  Fourth  it  was  from 
m  principle  of  religion.  But  this  did  not  so  much  abatefirom  the 
miachief  of  the  act.  It  even  rendered  the  act  still  more  mis- 
chievous, for  a  reason  we  shall  see  presently,  than  if  it  had 
twiginated  from  a  principle  of  revenge.*** 

The  reason  is  thus  explained  in  page  165. 

As  to  the  motive  of  religion,  whatever  it  may  sometime  prove 
to  be  in  point  of  strength  and  constancy,  it  is  not  in  point  of  ex- 
tent so  universal,  especially  in  its  application  to  acts  of  a  mis- 
chievous nature,  as  any  of  the  three  preceding  (i.  e.  self-regarding) 
motives.  It  may,  however,  be  as  universal  in  a  particular  state^ 
or  in  a  particular  district  of  a  particular  state.  It  is  liable, 
indeed,  to  be  very  irregular  in  its  operations.  It  is  apt,  however, 
to  be  frequently  as  powerful  as  the  motive  of  vengeance,  or 
indeed  any  motive  wluitsoever.  It  will  sometimes  be  more  pow- 
cffol  than  any  other  motive.    It  is  at  any  rate  much  more  con- 


*  Bcntham*s  Elements,  p.  1G8. 
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stant.  A  pernicious  act,  therefore,  when  committed  through  the 
motive  of  religion,  is  more  mischievous  than  when  commit- 
ted through  the  motive  of  ill-will. 

On  the  word  conscience  there  b  an  interesting  Note,  of  which 
I  shall  produce  the  most  interesting  part. 

"  Fanaticism  never  sleeps  $  it  is  never  glutted ;  it  is  never 
stopped  bj  philanthropy,  for  it  makes  a  merit  of  tramplii^ 
on  philanthrophy ;  it  is  never  stopped  by  conscience,  for  it 
has  pressed  conscience  into  its  service."  The  foregoing  observa* 
tions  are  founded  upon  an  accurate  knowledge  of  human  nature ; 
and  many  of  my  countrymen,  from  their  experience  of  the  past, 
and  with  their  prospects  of  the  future,  would  do  well  to  re- 
flect upon  the  justness  and  importance  of  them. 

Let  me  take  this  opportunity  of  commending,  as  I  ought  to  do, 
most  sincerely  and  most  ardently,  three  pamphlets,  for  which  the 
uelUwishers  to  genuine  Christianity  and  our  ecclesiastical  estab- 
lishments are  indebted  to  Mr.  Sedgwick.*  His  statements  of  facts, 
his  arguments  from  reason  and  scripture,  and  his  animated  de- 
scription of  characters,  do  honour  to  the  elegance  of  his  taste, 
the  vigour  of  his  understanding,  and  the  soundness  of  his  moral 
and  religious  principles.  They  will  preserve,  I  trust,  many  well- 
meaning  and  attentive  readers  from  the  sorceries  which  might  be 
practised  upon  their  credulity  and  their  piety.  But  fimatidsmj 
when  it  has  once  taken  possession  of  common  minds, 

**  Nee  modum  habens  neque  consilium,  ratione  modoqae 
Tractari  non  vult."t 

The  attic  raillery  of  Addison,  the  caustic  satire  of  Swift,  the 
solid  reasoning  of  Locke,  the  energetic  eloquence  of  Barrow,  the 
profound  learning  of  Taylor^  Pearson,  Bentley,  and  StillingfleeC, 
the  pious  expositions  of  Christian  Fathers,  the  glowing  expostu- 
lations of  Prophets,  the  simple,  sage,  and  solemn  preaching  of 
Apostles,  would  be  of  little  or  no  avail  when  opposed  to  them 
stand  the 

"  Ge($icXt;roc,   deobiiaiCTOi,   Oedvarvroi,   B€67cy€vmoi,    BeiyXi 
K^pvKcs  'Iritrov  Xpcorov," 


*  Let  me  add,  that  in  the  first    Number  of  Mr.  Cumber- 
land's Review  there  is  a  most  argumentative  and  animated 
tique  on  the  Life  of  Mr.  Newton  lately  published  by  Mr.  CeciL 

t  Horat. 
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such  as  Whitfteld,  Wesley,  Romaine,  Hawes»  Hawker,  Rowland 
Hilly  Newton  the  midahipmaD,  Bunyan  the  tinker,  Boehmen  the 
shoemaker,  and  other  nameless  rhapsodists,  whose 

'  OtSpvroi  Koi  BeoTipaToi  \6yoip* 

however  understood  and  admired  they  may  be  in  some  of  our 
conventicles,  are  not  so  well  adapted  to  pulpits  in  what  I  think 
the  best  ^v^^^  larpccor  in  Christendom,  the  Church  of  Eng- 
land. 

I  have  often  endeavoured  to  understand  the  grounds  and  the 
properties  of  that  vital  religion  which  is  so  eagerly  inculcated^ 
and  so  loudly  extolled.    But  the  spirit  of  it  I  must  confess 

The  rapidity,  stubbornness,  and  virulence  of  the  malady  which 
is  spreading  around  us,  are  equally  alarming.  By  a  piY)ces8  scarcely 
paralleled  in  any  other  kind  of  intellectual  or  moral  aberra** 
tion,  this  mentis  gratissimus  error  diffuses  its  influence  from  the 
whole  head,  over  the  whole  heart.  It  appears  to  endow  men 
with  eyes  which  see  not,  and  ears  which  hear  not.  When  philo« 
sophy,  or  history,  or  criticism,  offers  any  aid  to  the  fanatic,  he 
either 

'  Fit  pugil,  et  medicum  urget,'t 

or  answers  with  mingled  scorn  and  self-complacency  to  the  fbl- 
lowing  effect: 

KipiiOTOv  eZ  ^povovvra  fit^  SoKeiv  tppovely^'X 

Now  the  nobility  and  gentiy  among  the  Roman  Catholics  have 
a  visible  interest  in  watching  and  restraining  the  zeal  of  Roman 
Catholic  priests.  Rational  Dissenters  (as  they  denominate  them- 
selves) have  embraced  a  theological  system  which  carries  with  it 
few  allurements  to  enthusiasts  3  and  widely  as  they  may  differ 
from  the  doctrines  of  the  English  church,  they  have  hr  less  to 

♦  Fragm.  Eurip.  or  Sophocl.  f  Horat. 

X  .ffischyl.  Prom.  Vinct.  lin.  384. 
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dread  from  its  disciplioe  than  from  those  ''wholesome  sereritieB," 
which  iQ  the  giddiness  of  power,  and  the  blindness  of  bigotry^ 
our  evangelical  sectaries  would  be  impelled  by  their  conscience 
truckling  to  their  ambition  and  vengeance,  to  employ  against 
what  they  would  call  the  impious  heretic  and  the  fectious  schis- 
matic. Is  it  not  sound  policy,  then,  to  conciliate  the  Roman 
Catholics  and  Rational  Dissenters,  and  at  the  same  time  not  to 
oppress  the  common  foes  of  them  and  the  establishment — ^not  to 
irritate  them  by  contumelious  and  legal  disabilities  for  this  or  that 
secular  office — not  to  subject  them  to  stripes  or  imprisonments- 
God  forbid  this ! — but,  by  well-considered  and  well-applied  regu- 
lations to  restrain  them,  as  men  who  might  be  ready  to  do  evil 
that  good,  according  to  their  own  peculiar  apprehensions  of  du^, 
and  perhaps  their  own  views  of  their  own  peculiar  interests,  may 
come — men,  who  actually  do  hold  language  not  only  the  most 
insulting  to  a  learned  priesthood,  but  the  most  inflammatory  to 
illiterate  hearers  ?  In  a  printed  paper,  and  with  the  signature  c^ 
their  names,  have  not  twelve  of  these  officious  missionaries 
boasted  of  having  lately  introduced  the  gospel  in  the  neighbour- 
hood of  a  city  where,  according  to  the  import  of  their  words 
and  the  conceptions  of  their  followers.  Heathenism,  or  Mahome- 
tanisro,  or  Judaism,  or  rank  Deism,  may  have  been  heard,  bat 
the  gospel  has  not,  for  centuries  upon  centuries,  either  in  paro- 
chial churches  or  a  cathedral?  Not  very  long  ago,  nor  veiy  &r 
from  the  place  where  I  have  resided  for  more  than  twenty- 
three  years,  and  where,  to  say  notlung  of  well-meant,  and  per- 
haps well-chosen  advice  conveyed  by  sermons,  the  service  of  our 
Common  Prayer  Book — a  service  established  by  the  national 
laws,  endeared  to  us  by  long  use,  prepared  at  first  by  Protestant 
reformers,  and  some  of  them  Protestant  martyrs,  improved  by 
subsequent  revisions  from  learned  prelates  and  dignitaries^ 
selected  in  many  parts  from  the  offices  of  Christian  churches  and 
the  works  of  Christian  Fathers,  written  almost  every  where  in  a 
clear  and  most  impresitive  style,  replete  vrith  instruction  to  tbe 
young  and  the  old,  the  rich  and  the  poor,  the  prosperous  and  tbe 
unfortunate,  the  virtuous  and  the  wicked ;  and  in  addition  to  all 
these  excellencies  of  human  composition,  containing  large  por-> 
tions  of  scripture  in  the  Psalms,  Lessons,  Epistles,  and  Goqids-— 
yes,  in  that  veiy  sanctuary  where  this  very  service  is  generally 
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perftNmied  with  due  exactDeas,  and*  I  would  add,  seriousnefle; 
one  of  our  evangeKcal  preachen,  in  the  presence  of  a  plain  and 
well-dispoeed  congregation,  mingled  at  the  moment  with  a  crowd 
of  mgnini  and  intrusive  Methodists,  expressly  and  unblushingly 
talked  of  himself  as  introducmg  to  his  dearly-beloved  hearers,  a 
stranger,  Jesus  Christ. 

Introduce  seems  to  be  an  occasional  watch-word  of  tliese  Mo* 
dem  Hirim^-a  tessera  by  wliich  the  faithful  champion  of  reli- 
gion is  distingubhed  from  the  lukewarm  hireling  who  at  any 
time  puts  his  trust  in  the  *'  carnal  weapons"  of  reason  and  mora- 
lity—a Shibboleth  which  separates  the  true  Gileadites,  happily 
gifted  with  "  tongues  that  are  for  a  sign/'  from  the  recreant  and 
babbling  Ephraimites. 

If  persons  bearing  high  academkal  titles,  and  fiincying  them* 
selves  in  theology,  rplrov  Kparvpos  yelaaoBai,  thus  in  efiect 
represent  the  whole  service  of  the  church  as  established  by  law, 
and  the  whole  preaching  of  churchmen,  except  their  own,  as 
having  in  them  no  portion  of  Christianity,  what  are  we  to  ex- 
pect from  other  teachers,  who  understand  ohik  ru  rpia  Srifo'i- 

When  language  of  this  portentous  kind  is  gravely  uttered  in 
the  sanctuary,  it  makes,  and  is  intended  to  make,  an  instanta- 
neous and  deep  impression,  which  no  smooth  explanations,  no 
sly  evasions,  no  partial  and  compulsory  retractations  can  after* 
wards  effiice. 

"  The  Papists,**  exclaims  the  fanatic,  "  keep  the  scriptures 
from  the  laity.    The  English  clergy  read  them,  but  cannot  teach 
them,  for  they  understand  not  the  saving  truths  of  the  word,  nor 
feel  its  vital  energies.    Precious,  therefore,  to  us,  and  quite  ines- 
timable, is  the  privilege  of  comparing  the  regenerate  state  of  man 
with  his  unr^nerate.    When  the  '  wind  blew,'  we,  like  other 
blind  and  reprobate  sinners,  '  vainly  pufied  up  by  our  fleshly 
minds,*  once  supposed  ourselves  to  know  '  whence  it  came  and 
whither  it  was  going.*    But  we  thankfully  remember  when  and 
where,  and  by  what  lips  touched  with  the  dew  of  sacred  truth> 
the  '  gospel  was  first  declared*  unto  us.    To  us  it  is  now  given 
to  understand  the  mysteries  of  the  kingdom  of  heaven,  to  be 
endowed  abundantly  with  the  '  means  of  grace/  and  to  be  re- 
freshed with  '  the  sure  and  certain  hope*  of  glory.    In  the  mean 

2n2 
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while  the  nominal  Christian  fSoUoweth  things  which  have  only  a 
'  shew  of  wisdoniy  and  is  taken  in  his  own  craftiness.' " 

But  surely,  dear  Sir,  there  is  no  real  evil,  no  unseemly  appear- 
ance of  enl>  no  dimness  in  that  goodly  aspect  which  a  Chiistiaii 
church  fiivoured  by  the  laws  ou^t  to  wear  in  the  sight  of  the 
Christian  world,  when  separating  the  strength  from  the  weakness 
of  human  reason,  we  call  in  profane  learning  to  our  aid  in  the 
study  of  sacred*--or,  when  we  blend  the  principles  of  moraKly 
and  occasionally  even  the  words  of  the  wise  and  virtuous  sages 
with  the  simple  and  hallowed  language  of  holy  writ-^or,  when 
we  insist  upon  the  love  of  our  neighbour,  as  a  sure  criterion  of 
sincerity  and  pro6ciency  in  the  love  of  our  Makei^-K>r,  when  we 
investigate  the  evidence  which  natural  religion  Supplies  for  tke 
probability  of  a  future  state,  and  at  the  same  time  distinguishing 
between  that  evidence,  and  the  animating  prospects  which  reve- 
lation opens  to  us,  we  hold  up  to  the  admiration  and  the  grati- 
tude of  mankind,  the  doctrine  of  btbbhal  lxfb,  as  espedaUy 
and  solely  the  unmerited  and  covenanted  ''  yfp^iaiixi  roi  Oeov  cf 
'Iiyflrov  Xpiflrf  .'*     If  this  be  Heathenism,  where  are  the  wdl-ediH 
cated  or  the  unlearned  to  look  for  Christianity  ?    Not,  I  am  save, 
in  those  new  lights  which  we  cannot  follow  without  nuuntaining, 
that  for  many  revolving  ages,  and  amidst  the  acknowledged  pro- 
gress of  society  in  arts,  science,  and  civilization,  yes,  in  oon- 
cems  far  weightier,  the  clergy  and  laity  have  been  doooied  Co 
wander  in  utter  darkness,  mutually  deceiving  and  deceived,  oni- 
tually  cori'upting  and  corrupted — ^not  in  quarters  where  Phari- 
saical ambition  may  be  lurking,  and  pharisaical  pride  has  alieadj 
stalked  forth  in  open  day — not  among  the  rapturous  panegy* 
rists  of  fiiith  and  grace,  exclusively  understood,  and  exdosivcly, 
forsooth,  experienced  by  themselves — not  among  the  insidiouft 
or  contemptuous  revilers  of  good  works,  which  being  **  written 
by  the  law  on  our  hearts,"  and  canying  with  them  "  the  wit- 
ness of  our  consciences,"  are  recommended   by  us,  the  unen* 
lightened  and  unregenerate,  as  indispensable  conditions  of  8ftl-> 
vation  to  all  true  believers,  and  indeed  all  moral  agents.    That 
the  majority  of  Christians  in  every  church  and  almost  every 
sect,  have  not  yet  been  called  to  the  knowledge  of  any  "  saving 
truth,**  and  that  a  few  only  have  been  chosen  to  partake  of  it, 
is  a  position  not  very  likely,  1  think,  to  sup|iort  the  spirits  of 
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tboae  who  have  embraced  what  we  call  the  goBpel^  or  to  check 
tiM  triumphs  of  those  who  reject  it.  So,  however,  within  the 
bosom  of  the  established  church,  do  some  men  teach,  and  so, 
within  as  well  as  without  the  }iale  of  it,  do  many  believe. 

As  a  friend  to  toleration  I  would  not  impose  restraints  upon 
mere  opinion  in  controverted  points  of  doctrine ;  and  of  my 
consistency  I  give  a  plain  proof,  when  knowing,  and  in  many 
points  difiering  from  the  respective  creeds  of  Rational  Dis- 
senters and  Roman  Catholics^  T  should  be  glad  to  see  both  of 
them  delivered  from  certain  distinctions,  which  are  directly  of- 
fensive,  and  may  be  indirectly,  as  some  men  think,  even  op- 
pressive. But  the  froth  of  petulance  and  the  foam  of  zeal  cease 
to  be  only  contemptible  when,  mingling  with  the  venom  of 
malevolence,  they  are  scattered  in  the  sanctuary.  Hence,  as  a 
well-wisher  to  decorum,  to  Christian  charity,  and  to  the  public 
peace,  I  think  that  such  presumptuous  vauntings,  such  outra- 
geous revilings,  such  mischievous  insinuations  as  I  have  stated 
in  two  of  the  foregoing  pages,  call  aloud  for  some  notice  from 
the  legislature.  Have  not  our  forefathers  been  told,  that ''  do- 
minion is  founded  in  grace  ?*'  Silent,  indeed,  but  rapid  is  the 
growth  of  such  grace,  and  who  but  the  elect  are  worthy  to  ex* 
perience  its  impulses  ?  But  they  who  introduce  the  gospel  to- 
day may  hereafter  think  themselves  qualified  and  even  com- 
missioned from  above  to  found  a  State. 

''  The  passions,*'  says  Malebranche,  "  justify  theoiselves,*'  and 
it  has  often  been  remarked,  that  h3rpocrite8,  while  they  deceive 
others  are  themselves  by  themselves  deceived.  Ambition,  how- 
ever disguised  in  the  garb  of  humility,  is  steady  in  the  pur- 
suit of  its  own  purposes,  and  fitnaticism,  however  it  may  revel 
In  the  luxuries  of  its  own  visions  in  heavenly  things,*  is  wont  to 

*  Experience  shews  that  a  spirit  of  fanaticism  is  cherished  by 
the  circulation  of  prophecies,  which,  however  they  may  point 
for  a  time  to  one  definite  event,  prepare  the  minds  of  the  credu- 
lous and  illiterate  for  participation,  or  at  least  acquiescence,  in 
other  changes,  as  means  for  the  final  accomplishment  of  the  de* 
sired  end.  I  shall,  therefore,  leave  the  venerable  prelates,  and 
other  guardians  of  the  English  Church,  to  their  own  reflections 
upon  the  ultimate  tendencies  of  a  letter  which  appeared  in  the 
Rirmingham  Commercial  Herald  of  May  1,  and  the  Birmingham 
Gazette  of  May  8,  1S09,  which  is  signed  by  a  grave  clergyman 
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turn  an  oblique  fuod  ''  lingering  look'*  to  lUngs  eutbly,  not, 
we  shall  be  toldy  as  ultimate  ends^  but  as  fiivourable  means  for 


of  the  Establishment^  and  which«  firom  the  circumstanees  of  pub- 
lication and  re-publtcation  must  have  been  designed  to  excite 
much  attention,  and  to  produce  considerable  effect,  in  a  large 
manufacturing  town  and  its  neighbourhood.  After  stating  that 
**  a  Joanna  Southcott  had  been  falsely  accused  of  three  heavy 
charges — that,  as  to  the  first  charge,  though  Mary  Bateman«  who 
had  lately  suffered  the  just  sentence  of  the  law  at  York,  had  a 
seal,  yet  the  wicked  and  diabolical  conduct  of  Bateman  cau  no 
more,  injustice,  be  ascribed  to  Southcott,**  who,  as  it  appears 
from  the  sequel,  distributed  her  own  seals, "  than  the  wieked 
and  diabcdical  conduct  of  Judas  can  be  ascribed  to  our  blessed 
Lord,  because  he  was  one  of  his  disciples ;  and  this  the  wise  will 
understand,  though  the  wicked  will  not  :** 

That  as  to  the  second  charge,  Southcott  had  not  predicted  the 
destruction  of  Bath  on  Good  Friday,  but  had  pronounced  the 
person  who  uttered  that  prediction  "  a  fidse  prophetess  :** 

That  as  to  the  third  chai^,  Soutlicott,  "  on  the  eridenoe  of 
fifteen  thousand  persons,  could  be  proved  not  to  have  sold  ber 
seals  for  half  a  crown  each,  nor  suffered  them  to  be  sold,  but  to 
have  given  them  *  without  money  and  without  price,*  a  free  gift 
to  all  who  had  iaith  to  believe  in  her  inspired  writings,  as  wdl  to 
the  poor  as  to  the  rich  :'* 

The  reverend  writer  thus  proceeds : 

*'  I  shall  give  a  short  sketch  of  her  divine  mission,  which  is,  to 
warn  the  world  of  the  second  coming  of  the  Lord  Jesus  Christ, 
to  destroy  Satan*s  kingdom  of  misery,  evil,  and  woe,  and  to  estm- 
blish  his  own  glorious  kingdom  of  love  and  peace  upon  earth  for  m 
thousand  years,  as  is  promised  in  the  20th  chapter  of  the  Reve- 
lations, when  he  will  reign  in  spirit  during  that  period  amoa^ 
the  children  of  men  before  the  general  judgment. 

*'  Her  writings  only  lead  those  who  will  follow  their  directions 
to  the  scriptures  of  truth,  and  point  out  how  the  promises  and 
prophecies  of  that  golden  book,  the  Bible,  will  be  fulfilled  and 
accomplished ;  and  demonstrate  irresistibly,  that  the  kingdoms 
of  this  world  will  soon  become  the  kingdom  of  the  living  God, 
and  he  will  reign  for  ever  and  ever.  Illustrious  era !  Thine  it 
is  to  close  the  long  series  of  preparation  which  Providence  lias 
been  carrying  on  from  the  first  of  time !  Thine  to  fulfil  the 
wishes  of  the  worthy  and  devout  of  every  age  and  every  dinoe  ! 
Thine  to  recover  man  from  depreciations  and  dishonour  !  Tbine 
to  consummate  the  mission,  and  to  adorn  with  its  brightest  ho- 
nours the  crown  of  the  Saviour  of  the  World !  Thine  to  vindi* 
cate  the  government,  glorify  the  iierfections,  and  illustrate  the 
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intrododng  and  difibnng  vital  religion  among  nominal 
tians.  Now  the  spirit,  as  well  as  the  notions  of  the  old  Puritans, 
has  spread  itsdf  among  certain  sectaries  of  our  own  days,  and 
their  allies  in  the  English  church.  Hence,  towards  the  Roman 
Gatholics^ 

''  vetus  atque  antiqua  simultas,* 

all-bounteous  character  of  the  God  of  Love !  Thy  approach, 
glad  period,  will  be  hailed  by  myriads  of  intelligent  beings,  who, 
animated  by  thee  with  a  celestial  glow  of  derotion,  will  give  ex* 
pression  to  their  ^iptures  in  the  long-suspended  song  of  angels— 
''  Glory  to  Gud  in  the  highest,  on  earth  peace,  and  good-will  to- 
wards men/ 

Thomas  Philip  Foley, 

Rector  of  Old  Swinford. 
Old  Swinlbrd,  Worcestershire,  April  1809. 

I  would  beg  leave  to  state,  that  the  animated  conclusion  of  Mr. 
Foley's  letter,  banning  with  the  words  "  illustrious  era,"  is 
taken  almost  verbatim,  without  acknowledgment,  from  the  dose 
of  a  very  eloquent  sermon,  delivered  at  Newport  in  the  Isle  of 
Wight,  on  the  Fast  Day  in  1803  ;  written  by  the  Rev.  Robert 
Aspland,  who  does  not  speak  of  a  millennium,  and  printed  at 
Cambridge  in  1804  by  B.  Flower. 

*  1  cannot  yield  unqualified  assent  to  the  sarcastic  observation 
of  Bir.  Gibbon,  that  "  the  vices  of  the  cleigy,  to  a  philosophic 
eye,  are  &r  less  dangerous  than  their  virtues.**  1  hold  the  gene- 
rat  proposition  to  be  false,  and  I  should  hope,  that  if  he  '*  who 
professed  even  in  a  conqueror  or  a  priest  to  surprise  a  word  or 
an  action  of  unafiected  humanity,"  (vol.  v.  p.  155,251.)  had 
lcM>ked  with  an  unprejudiced  eye  on  the  Englbh  clergy  of  his 
own  days,  he  would  have  found  abundant  "reason  for  approving 
in  them  the  practice  of  those  virtues  which  adorn  and  sustain  so- 
ciety, and  none  for  being  surprised,  if  he  were  to  have  found  that 
such  virtues  are  congenial  to  the  letter  and  the  spirit  of  the  reli- 
gion which  they  profess.  But  I  do  most  unfeignedly  agree  with 
Mr.  Gibbon,  when  he  says,  that  "  God  has  written  his  existence 
on  all  his  works,  and  his  law  in  the  heart  of  man**  (p.  205); — 
that ''  benevolence  b  the  foundation  of  justice,  since  we  are  for- 
bidden to  injure  those  whom  we  are  bound  to  assist — that  a  pro- 
phet, though  he  may  reveal  the  secrets  of  Heaven  and  futurity, 
can  in  hb  moral  precepts  only  repeat  the  lessons  of  our  own 
hearts  **  (p.  %5)  ; — that  "  many  a  sober  Christian  would  rather 
admit  that  a  wafer  b  God,  than  that  God  b  a  cruel  and  capri- 
cious tyrant.**  (p.  537.)  If  it  be  said,  that  an  infidel,  even  where 
he  is  neither  diirectly  nor  indirectly  defending  the  cause  of  infide- 
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Immortale  odiuiOy  et  nunqaam  sandnie  toIiiim 

Arde(  adhuc.*** 
That  hatred  may  be  mingled  with  ainoere  disapprobation  of  i 
Qpiaioos  DOW  maiatained  by  the  Church  of  Rome.  But  it  m^ 
also  be  accompanied  by  other  considerationa  not  entirely  spiri- 
tual— I  mean,  by  a  secret  and  restless  jealoasy  of  that  ascendancy 
which  a  religious  instructor  in  the  Romish  or  any  other  churdi 
may  be  supposed  to  gain  over  hb  foUowers,  when  they  have  onee 
been  persuaded  to  associate  the  idea  of  merit  with  prompt  and 
implicit  assent  upon  mystical  or  controverted  points  of  doctrine 
-—to  confound  inexplicable  phienomena  with  oontradictory  pnv- 
positjons  — to  admit  interpretations  of  scripture,  which  upon 
strict  inquiry  may  appear  to  be  against  reason,  under  the  pretext 
that  the  subjects  are  above  it — to  abandon  what  is  pbuln>  for  tlie 
sake  of  dogmatising  upon  what  is  obscure— to  pronoonoe  a  fin 
vQurite  teacher  in&llible  in  his  tenets,  because  thqr  are  the  inune* 
diate  and  genuine  suggestions  of  the  '*  Spirit,**  not  ''  given  to 
him,*'  by  scant "  measure,'*  but  abundantly,  as  is  meet,  and  even 
necessary,  for  the  holy  duties  of  one  who  is  professedly  and  pre- 
eminently "  an  apostle  according  to  the  faith  of  God*s  elect.** 

"  En  animam  et  mentem^  cum  quk  Dn  nocte  loquantor.** 


lity,  rarely  sees  truth,  or  writes  good  sense,  on  subjects  of  reli- 
gion, I  should  reply,  that  the  passage  last  quoted  from  Mr.  Gib- 
bon, though  similar  in  principle,  does  not  carry  the  conclu»oa 
from  it  quite  so  far  as  it  has  t>een  carried  by  Lord  Bacon.  "  It 
were  better,**  says  this  great  and  real  philosopher,  "  to  have  no 
notion  of  God  at  all,  than  such  an  opinion  as  is  unworthy  of  him ; 
for  the  one  is  unbelief,  the  other  contumely**'— Essay  18. 

They  who  hold,  as  I  do^  that  in  addition  to  the  bad  tendency 
of  atheism  upon  the  morsJs  of  men  in  private  life,  it  may  co-ope- 
rate very  powerfully  with  other  causes,  '^  in  perturbing  states,** 
will  agree  with  the  same  philosopher,  where  he,  in  the  same 
essay,  observes,  ''  Superstition*'  (he  means  when  united  with 
fanaticism,  as  it  often  is,)  "  hath  been  the  confusion  of  many 
states,  and  bringeth  a  primum  mobile,  that  lavisheth  all  the 
spheres  of  government.  The  master  of  superstition  is  the  peo- 
ple, and  in  all  '*  such  **  superstition  wise  men  follow  fools,  and 
arguments  are  fitted  to  practice  in  a  reversed  order.** 

*  Juven.  Sat.  15. 
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Firom  the  usual  deoeitfolneaa  of  the  human  heart,  the  love  of 
power  has  already  incorporated  itself  with  the  real  or  pretended 
lore  of  truth.  The  actual  atf  ainment  of  power  may  hereafter  be 
insisted  upon  as  a  presumptive  ai^umsnt  for  the  aetual  diseovevjr 
oftruttu  But  when  power  h^ins  to  be  exercised^  and  truth  to 
bediiseminated,  bf  sneh  peisoos  as  many  of  our  modem  chdm*' 
sola  to  evangelical  knowledge  seem  to  be,  disguise  vHll  be  tkirown' 
aaide  as  uaeless,  lestratnt  will  be  defied  as  inefltetual,  deslr» 
will  increaae  with  possession,  right  will  grow  out  of  consoioua 
stnngth,  and  a  **  new  earth,"  as  preparatory  to  a  "  new  hcn^ 
vcny"*  will  soon  become  the  &vourife  object  of  reformers,  who 
have  met  with  external  opportunities,  and  are-  guided  by  Internal 
ioBpulses  to  ^.make  all  things  new.*' 

Mr.  Pitt,  if  be  were  living,  would  not  be  inattentive  to  the 
number  of  these  £vangeli^  Christians,  their  activity,  their  am- 
ple funds  for  the  purchase  of  presentations  and  advowsons,  or 
Ihehr  spiritual  alliance  with  two  powerfol  classes  of  professed* 
and^  so  fiu*,  hcmourable  sectaries.  Mr.  Fox,  with  equ^  unwiU 
ya^^ncss  to  invade  their  social  rights,  and  equal  foresight  of  the 
dangen  to  be  expected  from  their  unsocial  temper,  would  have 
been  disgusted  with  thdr  arrogance  and  their  uncharitableness; 
ifr.  Burke,  without  having  reeoune  to  invidious  and  rfaetoiical 
cKagf^enition,  might  have  rendered  to  his  country  a  most  Inn 
portent  service,  by  describing  their  spirit,  unravelling  their 
eophistry,  and  developing  their  real  and  their  distant  views.  Mr. 
C^anning,  I  am  sure,  has  too  much  good-nature  to  be  tainted  with 
their  virulence,  too  mudi  good  sense  to  be  decoyed  by  their 
wiles,  and  too  much  taste  to  be  captivated  by  their  harangues. 
He  is  more  convenant,  I  believe,  in  Pindar's  Odes  than  Wesley's 
Hymns ;  and  if  one  of  his  colleagues,  foetus  de  Rhetore  Consul, 
were  to  expatiate  upon  the  soothing  unction  administered  by 
tbese  skilfol  physicians  of  the  soul,  the  witty  but  nnrcgenerate 
secretary  might  be  tempted  to  throw  the  new  light  of  common 
aense  upon  the  phrase,  and  apply  to  it  what  Cicero  said  of  Carian, 
Phr3^;ian,  and  Mysian  declaimers :  *'  Quod  minime  elegantes 
nam,  adadscunt  aptum  snis  auribus  opimum  quoddam  et  adipatse 
dictionis  genus."* 

*  Vid.  Orator,  vol.  i  p.  156.  edit.Gruter. 
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On  the  evidence  of  our  Dewspapen,  the  editois  of  whidi  opoa 
such  topioB,  rarely  &rr,  and  yet  more  rarely  have  any  templa* 
tkm  to  misrepresent,  I  stated  in  page  777  that  a  motion  had  been 
made  in  Iteliament  for  extending  to  Scotland  the  capital  jpa^ 
nishment  which  in  England  has  bng  been  inflicted  %xpoia  ofoi- 
ders  convicted  of  infiuiticide ;  and  as  the  account  vias  not  alter* 
wards  corrected,  I  thoiight  it  my  duty  to  oflfer  some  objectioBs  to 
the  supposed  harshness  of  the  statute.    Great,  however,  was  mj 
aatisfiiction  upon  finding,  as  I  have  done,  vnthin  these  few  dstys, 
the^hief  ol^t  of  the  motion  is  to  procure  the  repeal  of  an  act 
which  passed  in  the  reign  of  James  the  First,  and  ^n^iich  made  the 
concealment  of  the  birth  of  a  child  a  proof  of  murder,  nnfess  the 
mother  could  shew  that  it  was  not  bom  alive;   that  the  BUI 
therefore,  is  a  measure  not  of  rigour,  but  clemency ;  that  the 
provisions  of  it  seem  to  be  founded  upon  some  principles  for  whieh 
I  have  myself  contended  $  that  the  spirit  of  it  cannot  &il  to  be 
ceptable  to  the  enlightened  people  for  whose  benefit  it  is 
signed  j    that  the  mover  of  it   has  supplied  an  additlranal  ex- 
ception to  that  general   reluctance  which  has  been  observed 
in  professional  men  to  mitigate  the  severity  of  penal  lavts,  and 
that  for  his  vnsdom  and  humanity  he  is  eminently  entitled  to  tlie 
thanks  of  lus  countrymen,  and  the  praise  of  his  contempofaries. 
I  could  not  without  great  inconvenience  exclude  from  this  vo- 
lume the  sheets  which  had  been  printed  off  before  I  received  the 
information  above-mentioned.    But  the  seeming  impro|Hiety  of 
sufieriog  them  to  remain  is  in  some  degree  lessened  by  the  pro- 
bebility  that  several  of  the  observations  contained  in  them  have  a 
tendency  to  answer  other  usefol  ends,  besides  those  to  whkli 
they  were  primarily  and  more  immediately  directed. 
.    When  my  subject  led  me  to  give  a  more  correct  account  than 
Petit  has  done,  of  the  Athenian  practice  in  exposing  children,  1 
took  occasion  to  state  my  opinion  that  a  sinular  pnedoe  among 
the  Romans  was  of  great  antiquity.    1  shall,  therefore,  in  thb 
place  insert  a  passage,  which  not  only  establishes  the  foet,  bol 
contains  more  direct  information  upon  the  origin  and  provisions 
of  the  Roman  law,  than  I  have  hitherto  been  able  to  find  upon 
the  author  and  contents  of  the  Athenian. 
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**  HpHroy  iikv  tU  iivdyKfiv  6  *Fi^/ivXos  Koriartiire  tovs  olKf/ropas 
rjfc  wSXeuts  Awaeay  Ikppeya  yertay  ixrpi^iy,  koI  dvyariptay  rds 
wpmroy6yovs*  iLwoicriyy^yai  bk  fiiihky  r&y  yeyofiiywy  ye^epoy 
Tfuerovs,  vXt^y  €i  re  yiyoiro  waibioy  iLydwtfpoy,  ^  ripas  eh&vs  iivo 
yor^c*  ravra  8*  ohK  kK&Xvtrey  iicriOiyai  rovs  yeiyafi^yovs  ivibei^- 
ayras  Tp6r€poy  xiyre  iLyipavi  rocs  iyyiora  olKovtnyy  kay  Kdxehois 
m/yioKJ'  Kara  bk  rHy  fi^  T€tOofieytify  rf  y6fi^  Srifdas  Apivey  &X- 
Xiu  T€,  Kai  tUm  oh&'Las  ahrSy  ri^y  iifiltrtiay  eJyai  itifioaiay.*'* 

From  the  foregoing  passage  it  appears  that  the  r^ulations  of 
Romulus  in  some  respects  resembled  those  of  Lycurgus^  and 
were  adapted  to  a  military  people,  to  whom  bodily  strength  in 
man  was  a  necessaiy  qualification  ibr  the  defence  of  the  state, 
and  to  whom  it  was  also  of  importance  for  the  number  of  males 
to  exceed  that  of  females.  The  rights  then,  to  expose  children 
was  at  once  granted  to  parents,  and  subjected  to  regulations,  at 
Sparta  and  Rome.  But  we  are  quite  ignorant  what  were  the 
restrictions  upon  the  same  right,  or,  indeed,  whether  there  were 
any,  among  the  Athenians,  in  the  constitution  of  whose  govern- 
ment there  are  fewer  traces  of  the  military  character  than  we 
find  in  the  law  ascribed  to  Lycuipis  and  Romulus. 

*  Dienys.  Halicamass.  lib.  ii.  p.  88.  edit  Sylbui^. 
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ConcerniDg  Inscription-writing*  my  opinions  are  founded 
upon  a  diligent  and  critical  inspection  of  what  has  been  pub- 
Itshed  by  Sponius,  Reinesiiis,  Fabrettl,  Gruterj  Muratorius,  and 
Morcellus.  The  latter  has  written  one  of  the  most  elegant  and 
judicious  books  I  CTcr  read :  and  he  moreover  has  published  a 
volume  of  Inscriptions  written  by  his  own  pen,  in  conformity  to 
his  own  rules.  None  of  the  commpn  classical  writers  are  of 
much  use;  and  indeed  I  venture  upon  monumental  phrase* 
oiogy,  for  which  no  example  is  to  be  found  in  their  woHls/* 

So  says  Dr.  Pa^hr  himself. 


The  Inscriptions  are  arranged  according  to  the  dates  of 

composition. 
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THOM AE  •  THACKERAY  •  S  •  T  •  R 

COLL  •  REGAL  •  APVD  •  CANTABR  •  OLIM  •  SOCIO 

CHISSELIAE  •  PARVAE  •  ATQVE  •  HATDONIAE 

IN  -  AGRO  -  ESSEXIENSI  *  RECTOR! 
PREDERICO  •  PRINCIPI  •  VALLIAE  •  A  •  SACRIS 

ARCHIDIACONO  •  SOVTHRIENSI  ^ 

SCHCMLAE  -  HARROVIENSIS  *  PER  •  1^  *  ANN08  *  MAGISTRO 

VIRO  •  INTEGERRIMO  •  SANCTISSIMO 

ET  •  AD  •  IVVENTVTEM  •  UBERALITER  •  ERVDIENDAM 

STVDIIS    OPTIMARVM  •  ARTIVM  •  ET  -  SVAVITATE  •  MORVM 

EGREGIE  •  INSTRVCTO 

QVI 
CONIVGE  •  SVI  •  AMANTISSIMA 
LIBERIS  •  QVE  •  XiV  •  SVPERSTITIBVS 
DECESSIT  •  LONDINI  •  Vll  '  CAL  •  OCTOBR. 


ANNO  •  DOMINI  •  M  •  DCC  •  LX  •    AETATIS  •  LXVII 

ET  •  IN  •  SEPVLCRETO  •  HVIVS  •  ECCLESIAE 

A  •  LATERE  •  OCCIDENTAL!  •  CONDITVS  •  EST 

NEPOTES  •  EIVS 
LL-M  •  HOC  •  MONIMENTVM  •  POSVERVNT 
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DIE  -  VENERIS  •  SEPTIMAM  •  AD  •  HORAM  •  ID  *  IVN. 
MORTEM  •  SIBI  •  INVITVS  •  CONTVUT  •  CATAPVLTAE 

NIMIRVM  •  ICTV  •  CX)NrECTVS 

CAROLVS  *  WILLIAMS  *  SCHOLAE  •  ETONENSIS  *  OLIM  '  ALVMNVS 

TRIN  •  AVL  •  CANT  •  TANTVM  •  SOCIO  -  GOMMENSAUS 


ANNO  •  DOMINI  •  M  •  DCC  •  LXVI  •  AETATIS  •  SVAE  •  XX 

FORTVNA  *  IWENIS  •  AMPL1SSIMVS 

FORMA  •  PVLCHERRIMVS 

MORIBVS  •  OPTIMVS 

VIXiT  -  OMNIBVS  *  AMABILIS 

CECIDIT  •  OMNIBVS  •  DEPLENDVS 

DIE  •  LVNAE  •  SEfiVENTI  -  TEMPLD  •  SANCTI  •  EDWARDl 

INHVMATVS  '  EST  •  CIRCVM  •  HORAM  -  VNOECIMAM 

G  •  HALUFAX  •  LL  •  PROFESSORE  •  ET  •  GOLLEGII  •  IPSIVS 

TVTORE  •  PRECES  •  LEGENTB 
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THOMAS  •  NELSON     AM. 

VIR  •  FRVGI  •  INTEGERRIMVS 

SACERDOTALIBVS  •  IN  •  HAC  •  ECCLESIA  •  MVNERIBVS 

IN  •  EXEMPLVM  •  PERFVNCTVS 

ET  •  DE  •  SVCCESS0RIBV3  •  SVIS  •  QVORVM  •  REDITVS 

AVGENDOS  •  CVRAVERAT  •  B  •  M. 

DECESSIT  •  PRID  •  NON  •  OCTOB. 

ANNO  •  SACRO  •  M-DCC-LXX. 

AETAT  •  SVAE  •  LXI. 


VOL.   IV.  2  O 
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H  •  S  •  E. 
ROBERTVS  •  SVMNER  •  S  •  T  •  P. 
COLL  •  REGAL  •  APVD  •  CANTAB  •  OUM  •  SOCFVS 
SCHOLAR  •  HARROVIENSIS  •  HAVD  •  ITA  -  PRIDEM  •  ARCHIDIDASCVLVS 

FVrr  •  HVIC  •  PRAESTANTISSIMO  •  VIRO 

INGENWM  *  NATVRA  •  PERACRE 

OPTIMARVM  •  DISCIPLINIS  •  ARTIVM 

SEDVLO  •  EXCVLTVM  •  VSV  •  DIVTVRNO  •  CONnRMATVM 

£T  •  QVODAMMODO  •  SVBACTVM 

NEMO  •  ENIM  •  AVT  •  IN  •  RECONDITIS  •  SAPIENTUE  •  STVDUS 

ILLO  •  SVBTIUOR  •  EXXlTTr 
AVT  •  HVMANIORIfiVS  •  LTTTERIS  •  UMATIOR 
NEMINI  -  FERB  ••  \Bh. '  FSUaVS  **  CONTIQIT  -  JVDlCn  •  ACVMEN 
V£L  *  VBERIOR  •  BBVDIXI0N13  *  COPIA 
EGREGUS  •  HJSCE  •  CVM.  •  DOTJBVS  -  NATVRAE 
TVM  •  DOCTRINAE  •  SVBSIDIIS 
INSVPER  •  ACCEDEBANT 
IN  .  SCRIPTI8  •  VERA  '  ET  •  PROPE  •  FERFEGTA  •  ELOQVENTIA 
IN  •  SERAflWE  *  FACEXIAJIVM:  •  LCPOft  •  PIANK  '  ATHCVS 
ET  •  GRAVIXATI  *  SVAVIXE^  •  ASPERSA  •  VRBANTTAS 
IN  •  MORIBVS  •  SINGVL^RIS  •  QVAEDAM  *  I^nTEGRTTAS  -  ET  •  HDES 
VITAE  •  DENIQVE  *  RATIO  -  CONSTANS  •  SIBI 
ET  •  AD  •  VIRTVTIS  •  NORMAM 
DILIGENTER  •  SEVERE  •  QVE  •  EXACTA 
OMNIBVS  •  QVI  •  VEL  •  AMICO  •  ESSENT  -  £0 
VEL  •  MAGISTRO  •  VSI 
DOCTRINAE  •  INGENU  •  VIRTVTIS 
TRISTE  •  REUQVIT  •  DESIDERIVM 
SVBITA  •  EHEV  •  ATQVE  •  IMMATVRA  •  MORTE  •  CORREPTVS 

PRID  •  ID  '  SEPTEMBR. 


A  •  D  •  M-DCC-LXXI. 


AET  •  SVAE  •  XLI. 
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EST  *  HIC  -  LIBER 

ICVLTIPLIGI  •  DOCTUXA 

PTBA  •  QVB  '  ETIAM  •  PIfiTATS  *  PLEMISSIMVS 

VIBOBTM  •  CONTINET  '  OPTIMORVM 

JSE  '  KEBVS  •  GRAVISSIMIIS 
GENVINAS  •  ( Vn  •  AKVNr  )  •  ATQVE 

AHIB^HA0Y2 

SENTENTIASi  •  gVAE  -  PROFECID  -  ET  •  MlHl 

SSMPEB  *  CORDl  •  FVERVNT 

PRAECEBTI9  •  QYE  -  CHBISTI  •  IPSIVS 

AFHSamS  •  GDNGRVVNT 


TERT  •  KAL  •  NOY  •  M-DCC- LXXXIIl. 


2  O  2 
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lACOBO  •  lOHNSTONE  •  IVN. 

QVr  •  IN  •  HAC  •  VRBE  •  PER  •  IX  •  ANNOS 

ARTEM  •  MEDICAM  •  EXERCVIT 

ET  •  DVM  •  AEGRIS  •  IN  •  CARCERE  •  INCLVSIS 

OPEM  •  FEREBAT 
FEBRIS  •  IBl  •  SAEVlENnS  •  CONTAGIONE  •  CORREPTVS 
DECESSIT  •  XVil  •  KALEND  •  SEPT. 


ANNO  •  CHRISTI  •  M  •  DCC  •  LXXXIIL 

AETAT  •  SVAE  •  XXX. 

lACOBVS  -  lOHNSTONB  •  M  •  D. 

FIL  •  B  •  M  •  F  •  C. 
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lOANNI  •  TAYLOR  •  S  •  T  •  P. 

LANGOVICI  •  NATO 

ALBI  •  OSTII  •  IN  •  AGRO  •  CVMBRIENSI 

BONIS  •  DISCIPLINIS  •  INSTITVTO 

NORVICI 
AD  •  EXEQVENDVM  •  MVNVS  •  PASTORIS  •  DELECTO 


A  .  D  •  M-DCC-XXXIIL 

RIGODVNI  •  QVO  •  IN  •  OPPIDO 

SENEX  •  QVOTIDIE  •  ALIQVID  •  ADDISCENS 

THEOLOGIAM  •  £T  •  PHILOSOPHIAM  •  MORALEM  •  DOCVIT 

MORTVO 
TERT  •  NON  *  MART. 


ANNO  •  DOMINI  •  M  •  DCC  •  I-XI. 


AETAT  •  LXVI. 

VIRO  •  INTEGRO  •  INNOCENTI  •  PIO 

SCRIPTORI  •  GRAECIS  •  ET  •  HEBRAICIS  •  LITTERIS 

PROBE  •  ERVDITO 

VERBI  •  DIVINI  -  GRAVISSIMO  •  INTERPRETI 

RELIGIONIS  •  S1MPL1C1S  •  ET  -  INCORRVPTAE 

ACERRIMO  •  PROPVGNATORI 

NEPOTES  •  EIVS  •  ATQVE  •  PRONEPOTES 

IN  •  HAC  •  CAPELLA 

CVIVS  •  ILLE  •  FVNDAMENTA  •  OLIM  •  lECERAT 

MONIMENTVM  •  HOCCE  •  HONORARIVM 

PONI  •  CVRAVERVNT 
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A   •    3w    •    a 

SAMVELI  *  iOMNSON 

GRAMMATICO  •  £T  *  CRITICX) 

SCRIPTORVM  •  ANGLICORVIi  *  UTTERATK  *  FERITO 

POETAE  •  LVMINIBYS  •  SENTENTIARVM 

ET  •  P0NM3UBVS  *  VERBORVM  *  ADMIRABIU 

UAGISTRO  *  VlRTVnS  •  GRAVISSIMO 

HOMINI  •  OPTIMO  •  £T  •  SINGVLARIS  •  £XEMPU 


QVI  •  VlXrr  •  ANN  •  LXXV  •  MENS  •  11  •  DIEB  •  XIIU. 


DECESSIT  -  IDIB  •  DECEMBR  •  ANN  *  CHRIST  •  clo '  laCC  •  LXXXiUl. 
SEPVLT  •  IN  •  AED  •  SANCT  •  PETH  •  WE8TM0NASTERIENS. 


XIII  •  KAL  •  lANVAR  •  ANN  •  CHRIST  •  do  •  IdCC  •  LXXXV. 
AMia  '  BT  •  SODALES  •  LITTERARJI 
PECVNIA  •  CONLATA 
H  •  M  •  FACIVND  •  CVRAVER. . 


£NMAKAP£22inONaNANTAXI02£IHAMOIBH 


FACIEBAT 
lOHANNES  *  BACON  •  SCVLPTOR 


ANN  •  CHRIST  •  M  •  DCC-  LXXXXV. 
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lOANNI  •  BAYNES  •  A  •  M. 

COLLEdl  •  S  •  TRINITATIS  •  APVD  •  CANTABRIGIENSES  •  SOCIO 

IWENI  •  DISERTO  •  ET  •  SINE  •  MALEDICTIS  •  FACETO 

\1  •  IN6ENII  •  AD  •  EXCOGITANDVM  •  ACVTA 

ET  '  FIRMA  •  AD  '  MEMORIAM  •  MIRIFICE  •  PRAEDITO 

GRAECIS  •  ET  ■  LATINTS  •  UTERIS  •  PENITVS  •  IMBVTO 

LBGYM  •  ANGLICARVM  •  INTERIOR! 

UT  •  RECONDITA  •  DISCIPUNA  •  ERVDITO 

LIBERTATIS  •  CONSERVANDAE  •  PERSTVDIOSO 

PATRIAE  •  BONORVM  •  QVE  •  ClVlVM  •  AMANTISSIMO 

SIMPUCI  •  IVSTO  '  ET  •  PROPOSITI 

ANIMOSE  •  ET  •  FORTiTER  •  TENACI 

QVI  •  VlXrr  •  ANN  •  XXVIII  •  MENS  *  flT  •  DIES  •  XXVIII. 

DECESSIT  •  LDNDINI  •  PRIDIE  •  NON  •  AVGVST. 

ANNO  *  SACRO 

M*9CC-LXXXV11. 

GVUELMVS  •  BAYNl;S 

CCmTRA  '  VOTVM  •  SVPERSTES 

FILiO  •  BENE  •  MERENTI 

H  •  M  •  P. 
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FREDERICO  •  COMMERELL 
VIRO  •  PROBO  •  MITI  •  OMNIBVS  •  AFFABIU 

QVI 
HEILBRANII  *  IN  •  GERMANIA  -  HONESTA  « STIRPE  •  ORIVNDVS 
ET  •  INTER  •  ANGLIAE  •  GIVES  •  CONSCRIPTVS 

RES  •  MERCATORIAS 

DILIGENTER  •  ET  •  FIDELITER  •  ADMINISTRAVIT 

RVRI  •  TRANQVILLE  •  PLACIDE  •  QVE  •  CONSENVIT 

DIEM  •  SVPREMVM  •  OBIIT 
PRIDIE  •  ID  -  APRIL. 


ANNO  •  CHRISTI  •  M  •  DCC  •  LXXXVlll. 


AETAT  •  SVAE  •  LXXXIL 

ET  •  SEPVLTVS  •  EST  •  IN  •  HOC  •  TEHPLO 

QVOD  •  PIE  •  SANCTE-QVE 

VIVVS  •  FREQVENTAVERAT 

lOANNES  •  GVUELMVS  '  COMMERELL 

FILIVS  •  SVPERSTES 

PATRI  •  BENE  •  MERENTI 

H  •  M  •  PONI  •  CVRAVIT 
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H  •  S  •  V  •  M  •  N. 

HENRICVS 

EDVARDI  •  ET  '  MARIAE  •  DAWSON  •  FIL  •  NATV  •  MAX. 


fiVl  •  VIXIT  •  ANN  •  XVIII  •  M  •  II  •  D  •  Vi. 

RELICTIS 
EDVARDO  •  FRATRE  *  ET  •  MARIA  *  SORORE  •  MOESTISSIMIS 

OB  •  PRID  •  NON  •  MART. 


A  •  D  •  M  •  DCC  •  LXXXIX. 
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lOANm  -  ANDREWS  -  M  •  D. 

VIRO  •  DOCro  •  PROBO 

IN  •  SVOS  •  HOSPITALI 

ERGA  •  INOP£S  *  MVNIFICO 

QVI  •  OB  •  QVINTO  •  ID  •  JAN. 


AETAT  •  SVAE  •  LXXV. 

THOMAS  •  SARA  *  ANNA  *  £T  *  MARIA 

m:  -  ISABELLA  •  LOSir 

AWNCVLO  •  B  •  M. 

H  •  M  •  D  •  S  •  F. 


571 


LAETITIAB 
THOMAE  •  ET  •  LAETITIAE  •  WEARD£N  •  FIL  •  NAT  •  MAX. 


QVAE  •  VIXIT  •  ANN  *  XXXVII  •  HENS  *  lU  *  I>I£B  •  XXVIIl. 

DECESSIT  •  QVART  •  KALEND  •  APRIL. 

ANNO  •  SACRO  -  M  *  DCC  •  LXXXXlll. 

CATHARINA  •  SOKOR  •  EIVS  •  VNICA  •  ET  •  SVPERSTES 

ET  •  CONIVX  •  EDYARDI  •  ICfflNSTONE  •  M  •  D. 

MONIMENTVAI  •  HOC  •  MARMOREVM 

ET  •  FENESTRAM  •  El  •  SVFERADDITAM 

D  •  S  •  I  •  F  •  C. 
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FEUCI  •  VAYGHAN 

COLL  •  lESV  •  CANTABR  •  OUM  *  ALVMNO 

VIRO  •  INTER  •  ABilCOS  -  COMI  -  VRBANO  •  SIMPUCI 

CAVSARVM  •  ACTORI  *  DISERTO 

£T  •  LEGVM  •  ANGUCARVM  •  EXIMIE  •  PERITO 

UBERTATIS  •  VINDICI  •  ACERR1A10 

IVSTITIAE  •  VERITATIS  •  QVE 
SANCro  •  ET  •  SINCERO  •  CVLTORI 


673 


EDVARDO  •  BROWNE 
DE  •  OSWESTRY  •  IN  •  COMITATV  •  SALOPIENSl 

ARM1GER0 


QVI  •  VIXIT  •  ANN  •  LXXX. 
DECESSIT  •  Vill  •  KALEND  •  MART. 


ANNO  •  SACRO  •  M  •  DCC  •  LXXXXIV. 
SARA  *  CONIVX  •  THOMAE  •  NETHERTON  •  PARKER 

HAERES  •  EIVS  -  EX  •  ASSE 

PIO  •  GRATO  •  QVE  •  ANIMO 

IN  •  AWNCVLVM  •  OPTIME  •  DE  •  SE  •  MERITVM 

HOC  •  MONIMENTVM 
FACIVNDVM  •  CVRAVIT 


574 


EDVARDVS  •  GIBBON 

camcvs  •  acri  •  ingenio  •  et  •  mvltipuci  •  doctiuna  •  obnatvs 

IDEM  •  QVE  •  HISTORICORVM  •  QVI  •  FORTVNAM 

IMPERII  -  ROMANI 
VEL  •  LAHENTIS  •  ET  •  INCUN  ATI  •  VEL  •  EVERSI  •  ET  •  FVNDITVS  •  DELEH 

LiTTERIS  •  MANDAVERINT 

OMraVW  •  FACILE  •  miNCEPS 

CVIVS  •  IN  •  MORIBVS  •  ERAT  •  MODERATIO  •  ANIMl 

CVM  •  UBERAU  •  QVADAM  •  SPECIE  •  CONIVNCTA 

IN  •  SERMONS 
MVLTAE  •  GRAVIIATI  *  COMITAS  •  SVAVITER  •  ADSPERSA 

IN  -  SCRIPTIS 

COPIOSVM  •  SPLENDIDVM 

CONCINNVM  •  ORBE  •  VERBOKVM 

ET  •  SVMMO  •  ARTIFICIO  •  DISTINCTVM 

ORATIQNIS  •  GBNVS 

BSCDNDITAE  •  EXQVISEVAE  •  QVE  •  SBSNXEBmAB 

ET  •  IN  •  MOMENTIS  •  BCRVlll  *  POUTKAEVM  •  OBSERVANDIS 

ACVTA  -  BTF  -  PERSPIGAX  •  PRVDENTIA 


VIXIT  •  ANNOS  •  LVI  •  MENS  •  VII  •  DIES  •  XXVIII. 


DECESSIT  •  XVII  •  KAL  •  FEB  •  ANNO  •  SACRO 


M  •  DCC  •  LXXXXIV. 
ET  •  IN  •  HOC  •  MAVSOLEO  •  SEPVLTVS  •  EST 
EX  •  VOLVNTATE  •  lOHANNlS  •  DOMINI  •  SHEFFIELD 
QVI  •  AMICO  •  BENE  ■  MERENTI  •  ET  •  CONVICTORI  •  HVMANISSIWO 

H-TAB-D-S-SPC. 
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IN  •  MEMORIAM 

GVLIELMl  •  LEGGE  •  ANGU 

GVL1ELMI  •  COMITIS  -  DE  •  DARTMOVTH 

FHJB  •  way  •  SECVNDI 

£T  •  CSEDRCifl  •  WALLIAJE  •  HiINCiPI&  -  EX  *  CAMERAftllS 

fiVI  •  IN  •  HAC  •  VRBE  •  [GENEVA] 

OB  •  PECTORIS  •  LENTE  -  TABfiSCENTIS  •  INIYRIAM 

AXJQVAMDtV  •  COMMORATVS 

HlfiiC  -  AD  •  SE9ES  •  AETERNAS 

I«0  •  IVBENTE 

TANDEM  •  EVASIT 

DIE  •  ViCESlMO  ^  OCVOBiUS 


ANNO  •  DOMINI  •  MDCC- LXXXIV. 


AETAT  •  XXVI IL 
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I0ANN1  •  SM1THEMAN 


QVI  •  VIX  •  ANN  •  XV  •  MENS  •  Villi  •  DIEB  •  XVII  •  HOR  •  III. 
DECESSIT  •  Vili  •  ID  •  MART  •  ANNO  •  SACRO 


do  •  IdCC  •  LXXXXlllI. 

lOANNES  •  £T  •  MARGARETA  •  SMITHEBfAN 

PARENTES  *  INFELICISSIMI 

VNICO  •  ET  •  CARISSIMO  •  FIUO 

H-M. 
CONTRA  •  VOnrVM  •  POSVERVNT 


677 


lOSEPHO  •  BALDWIN 
^AMVELIS  •  ET  •  TRYPHAENAE  •  BALDWIN  •  FIL  •  NAT  •  MAX. 

SCHOLAE  •  HAKROVIENS  •  ALVMNO 

VIRO  •  ERVDITO  •  PROBO  •  INTEGRO 

[N  •  NEGOTIIS  •  ADMINISTRANDIS  •  DILIGENTI  •  SOLERTI  •  QVE 

IN  •  AMICITIIS  •  TVENDIS  •  FIDELI 


QVI  •  VIXIT  •  ANN  •  LXXIV  •  MENS  •  VII  •  DIEB  •  XXVII. 
DECESSIT  •  ID  •  MART  •  ANNO  •  SACRO  •  M  •  DCCC. 

ET  •  LONDINI  •  IN  •  AEDE  •  SANCTI  •  PAVLI 
AD  •  HORTVM  •  COENOBII  •  SITA  •  SEPVLTVS  •  EST 

ANNA  •  OPTIMO  •  MARITO 
H  •  M  •  P. 

TRYPHAENA 

lOSEPHI  •  ET  •  ANNAE  •  BALDWIN  •  FILIA 

OBirr  •  IV  •  KAL  •  FEB. 


A  •  D  •  M  •  DCC  •  LXXXXVI. 


AETAT  •  SVAE  •  XXXX. 
ET  -  CONDITA  •  EST  •  IN  •  SACELLO  •  SANCTI  •  LEONARDI 


VOL.  IV.  2  P 
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MARIAE  -  GREENE 
FIL  -  NAT  -  MIN  •  ADAMI  •  BLAND 
£T  •  VXORI  •  MORDECAI  •  GREENE 


QVAE  •  VIXIT  •  ANN  •  LXXVIll  •  DIEB  •  VI. 


DECESSIT  •  XI  •  KAL  *  MAII 


ANNO  •  SACRO  •  M  •  DCC  •  LXXXXVL 

ET  •  IN  •  HOC  •  SACELLO  •  CONDITA  •  EST 

lACOBVS  •  GREENE  •  nUVS  •  SVPERSTES 

M  •  B  •  M  •  H  •  M  •  P. 
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RICHARDO  -  WARREN 

APVD  •  CAVENDISH  *  IN  •  AGRO  -  SVFFOLCIENSI  •  NATO 

COLLEGIl  •  lESV  •  CANTAB  •  QVONDAM  •  SOCIO 

REGIS  •  GEORGII  '  TERTII  •  MEDICO 

VIRO  •  INGENIO  •  PRVDENTIA  •  jgVE  •  AVCTO 

OPTIMARVM  -  ARTIVM  '  DISCIPLINIS  -  ERVDITO 

COMITATIS  •  £T  -  BENEFICENTIAE  -  LAVDE 

BONIS  •  OMNIBVS  '  COMMENDATISSIMO 

gVI  -  MEDICINAM  '  DIV  •  FEUQTER  -  QVE 

LONDINI  •  FACriTAVIT 

DECESSIT  •  X  •  KAL  •  IVL. 


ANNO  •  CHRISTI  •  M  •  DCC  •  XCVII. 


AETAT  •  SVAE  •  LXVI. 

EUZABETEIA  •  VXOR 

£T  •  UBERI  •  DECEM  •  SVPERSTITES 

H  •  M  •  FACIVNDVM  •  CVRAVERVNT 


2  P  2 
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EDMVNDO  •  BVRKE 

VIRO 

MVLTIS  •  ET  •  EXQVISITIS  •  LITTERIS  •  IMBVTO 

£T  •  SVMMA  •  INGENU  •  PRAEDITX)  •  GLORIA 

SODALI 

SVIS  •  AMABILI 

ET  •  IN  •  OMNI  •  GENEKE  •  FACETIARVM  •  ORNATIS8IMO 

crvi 

QVI  •  REMPVBLICAM  •  PROPRIAM  •  BRITANNORVM 

IDCIRCO  •  ESSE  •  OPTIMAM  •  STATVEBAT 

QVOD  •  REGALIS  •  8ENATORII  •  POPVLARfS  •  QWE  -  IVRIS 

CONSENSV  •  FVNOATA  •  ESSET 
ET  •  COMMVNIONE  •  VTILITATIS  •  STABIUTA 

CRITICO 
QVI  -  £  •  RECONDITA  •  VI  •  VERBORVM  •  gVQTIDUNORVM 

QVOD  •  AVT  •  VERVM  •  EST 

AVT  •  AD  •  ID  •  QVAM  •  PROXIME  •  ACCEDIT 

ACVTB  -  ARGVTE  •  gVE  •  ELICVIT 

INTIMOS  •  QVOSDAM  •  ANIMI  •  SENSVS  •  PATEFECIT 

ET  •  ADVBIBRATAS  •  IN  •  EODEM  •  A  •  NATVRA 

RERVM  •  IMAGINES 
MVLTO  •  EXPRESSiORES  •  DEFINIENDO  •  ET  •  EXPUCANDO  •  REDDIDll 

PHILOSOPHO 
QVI  •  MVLTIPUCES  •  ET  •  ABSTRVSAS  •  REI  •  POLITICAB  •  RATIOKES 
CVM  •  DISaPLINA  •  MORAU  *  CONIVNCTAS 
VBERRIME  •  ET  •  GRAVISSIME  •  ILLVSTRAVIT 

ORATORl 
QVI  •  COPIOSE  •  ERVDITE  •  8PLSNDIDE  •  DICENDO  •  EFFECIT 
VT  •  OMNES  •  ARTES  •  SE  •  PRAEBERENT 

COMITES  •  ELOQVENTIAE  •  AC  •  MINISTRAS 

QVI  •  VIXIT  •  ANN  •  LXVII  •  MENS  •  V  •  DIES  •  XXVIL 


DECESSIT  •  Vlll  •  ID  •  QVINTIL  •  ANNO  •  SACRO  •  M  -  DCC  •  LXXXXV11 
ET  •  BEACONSFIELDIAE  •  IN  •  AGRO  •  BVCKINGENSI 

SEPVLTVS  •  EST  | 

REX  •  SENATVS  •  QVE  •  BRITANNICVS 
H  •  M  •  P  •  P  •  IMPEN  •  PONENDVM  •  IVSSERVNT 
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ELIZABETHAE 

CAROU  -  DOMINI  '  DORMER 

FEMINAE  '  FVLCUERRIMAE 

MATRI  *  PIENTISSIMAE 


QVAE  •  VIXIT  •  ANN  •  LXVIlll. 

MENS  •  ilT  •  DIES  •  Xlill. 

DECESSIT  •  Vli  •  KALEND  •  OCTOBR. 


ANNO  •  SACRO  •  M  *  DCC  •  LXXXXVII. 

lOANNES  •  STANHOPE  -  DORMER 

ET  •  FRANCESCA  •  GONIVX  '  ROBERTI  •  KNIGHT 

LIBERI  •  EIVS  •  NATV  •  MINIMI 

H  '  M  •  SVA  •  IMPENSA 

PONENDVM  •  CVRAVERVNT 


582 


•    ISi    • 


A        2f^    '    Q 

RICARDVS  •  FARMER  •  S  •  T  •  P. 

MAGISTER  •  HVIVS  •  COLLEGII 

VIR  •  FACETVS  •  ET  •  DVL€IS 

FESTIVI  •  QVE  •  SERMONIS 

GRAECE  •  ET  •  LATINE  •  DOCTVS 

SVBTILIS  •  ATQVE  •  ELEGANS 

IN  •  POESI  •  VETERVM  •  ANGLORVM  •  EXPUCANDA 

ACADEMIAE  •  CANTABRIGIENSIS  -  STABILIENDAE 

ET  •  AMPLIFICANDAE  •  STVDIOSVS 

REGIS  -  ET  -  PATRIAE  •  AMANTISSIMVS 


VIXIT  •  ANN  •  LXIl  •  MENS  •  HI  •  DIES  •  XIIII. 
DECESSIT  •  SEXTO  •  ID  •  SEPTEMBR. 


ANNO  •  SACRO  •  M  •  DCC  •  LXXXXVII. 

ET  •  CONDITVS  •  EST  •  IVXTA  •  ARAM  •  VICINI  •  SACEIXI 

IN  •  SEPVfXRO  •  QVOD  •  SIBI  •  VIVVS  •  NVNCVPAVERAT 


I 
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CATHARINAE  •  MACKINTOSH 

FEMINAE  •  PVDICAE  •  FRVGI  •  PIAE 

MATRIFAMIUAS 

VI RI  •  TRIVM  •  QVE  •  FIUARVM 

QVOS  •  SVPERSTITES  •  SVI  •  RELIJ8VIT 

AMANTISSIMAE 


VIXIT  •  ANN  •  XXXII  •  MENS  •  XI  •  DIEB  •  XXI. 


FEaX  •  CVM  •  MARITO  •  ANN  •  Vlll  •  MENS  •  1  •  DIEB  •  XXI, 
DECESSIT  •  SEXTO  •  ID  •  APRIL  •  ANNO  •  SACRO 


M-DCC-XCVII. 

lACOBVS  •  MACKINTOSH 

H  •  M  •  CON  •  B  •  M  •  P. 

SPERAN8  •  HAVD  •  L0NGINJ8WM 

INTER  •  SE  •  ET  •  CATHERINAM  •  SVAM 

DIGRESSVM  -  FORE 

SIQVIDEM  •  VITAM  -  NOBIS  *  COMMORANDI  •  DIVERSORIVM 

NON  •  HABITANDI 
DEVS  '  IMMORTALIS  •  DEDIT 


684 


EDVARDO  •  BARETTI 
VI RO  *  INNOCENTI  -  SIMPLICl  •  INTEGERRIMO 

NATVRA  •  VSV  •  QVE  •  ACVTO 

SALE  •  FACETIIS  •  QVE  •  AMICIS  •  IVCVNDISSIMO 

IN  •  SVSCEPTIS  •  CONSILHS  •  GRAVI  •  ET  •  CONSTANTI 

DIVITIARVM  •  NON  •  VT  •  SECVM  •  AVT  •  MAGNinCE 

SED  •  RECTE  •  VIVERET 
MODICE  •  CVPIDO 
QVI  •  FIUORVM  •  QVOS  •  VALDE  •  AMAVIT 

TRIVM  •  SVPERSTES 


DECESSIT  •  XVI  •  KALEND  •  DECEMB. 


ANNO  •  SACRO  •  M  •  DCC  •  LXXXXVUl. 
AETAT  •  SVAE  •  LXlill. 

CONIVGI  •  B  •  M. 

H  •  M  •  SVA  •  IMPENSA 

FACIVNDVM  •  CVRAVIT 


585 


MS. 

IN  •  HAC  •  ECCLESIA  •  GONDITORVM 

lOANNlS  '  TWEDDELL  •  QVI  •  OB  •  PRID  •  OCTOBIL 


ET  •  lANAE 


A  •  D  •  M-DCCC-V 
TWEDDELL  •  QVAE 


AET  •  LXXV. 

OB  •  Vili  •  KAL  •  AVGVST. 


A  •  D  •  M-DCCC-11  •  AET  •  LV. 

ITEM  •  QVE  •  lOANNIS  •  TWEDDELL 

FILII  •  EORVM  *  NATV  •  MAXIMI 

ET  •  COLLEG  •  SACROSANCT  •  TRINITAT 

APVD  •  CANTABRIGIENSES 


SOCII 
A 
ET-  IN 


QYl  •  ATHENIS  •  OB  '  Xlil  •  KAL  •  DECEMBR. 


D  •  M  •  DCC  •  LXXXXVIIII  •  AETAT  •  XXX. 
TEMPLO  •  THESEI  •  IBIDEM  •  SEPVLTVS  •  EST 
ROBERTVS  •  TWEDDELL 
PARENTIVM  -  ET  •  FRATRIS  *  CARISSIMORVM  •  SVPERSTES 

H  •  M  •  P  •  C. 


886 


^ 


HONORATIS  •  ET  •  NOBIUBVS  •  VHUS 

DVNBAR  •  ET  •  AUSXANDRO  •  DOVGLAS 

mils  •  DVNBAR  •  COMTns  •  D£  •  SELKIRK 

QVORVM  •  HIC 


DVM  •  IN  •  LEG  •  XXXVni  •  PEDIBVS  •  MEREBAT 

PBSTE 
QVAE  •  IN  -  GAVD  ALOVFIAB  •  INOOLAS  •  INGKVERAT  -  OORBEFTVS 

IBI  •  DBCESSIT  •  Vn  •  ID  -  IVN. 


ANNO  •  DOMINI  •  M-DCC-LXXXXIV. 


AETAT  •  XXVL 
ET  •  AD  •  CTATIONEM  •  SVAM  •  GONDITVS  •  EST 

ILLS 

A  •  BELLO  •  QVOD  •  EXARSERAT 

IVDiao  •  QVIDEM  •  ET  -  VOLVNTATB  •  ABHORBENS 

SED  •  AB  •  REUGIONE  *  O^cn  •  MUITARIS  •  NON  -  DECUNANS 

CVM  •  NAVICVLAB  •  AN6UCE  •  DICTAB 

THE  •  TERROR  •  BOMB-KETCH  •  PRAEESSET 

ET  •  IN  •  MORBI  -  QVI  •  HANG  •  INSVLAM  •  INVASERAT 

CONTA6IONEM  •  INODISSET 
OBHT  •  iV  •  KAL  •  NOVEMB. 


ANNO  •  DOMINI  •  M  •  DCC* LXXXXVi. 


AETAT  •  XXVIIII. 

ET  •  HIC  •  srrvs  •  est 

THOMAS  •  COMES  •  DE  •  SELKIRK 

FRATRIBVS  •  SB  •  NATV  •  MAIORIBVS 

ET  •  SIBI  •  CARISSIMIS 

HOC  •  MONIMENTVM 

FONENDVM  •  CVRAVIT 


ANNO  •  DOMINI  •  M  •  DCCC. 
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M-s. 

lOSEPHI  •  WARTONI 

ETC. 

SI  •  QVIS  •  AUVS 

INTER  •  EGREGIOS  *  MEMORANDI 

PROPTER  *  BENEVOLENTIAM  *  MORVM  •  SVAVITATEM 

OMNIBVS  •  DILECTI 

AMICIS  *  OB  •  FESTIVITATEM  •  SERMONIS 

ANIMI  •  CANDOREM 

IN  -  DELiaiS  •  HABITI 

SCRIPTORIBVS  •  ANTIQVIS  •  SIMVL 

ATQVE  *  RECENTIORIBVS  -  EXAMINANDIS 

INTERPRETANDIS  •  IMITANDIS 

VEL  •  DOCTORVM  •  IVDICIO 

SINGVLARIS  •  SCIEN'OAE 

QVANTA  •  INSVPER  •  CVM  •  CVRA  •  AEQVITATE 

LENITATE  •  DIUGENTIA 

VSQVE  •  AD  •  SENECTVTEM 

MVNERE  •  GRAVISSIMO  •  INFORMATORIS 

PERFVNCTVS  •  SIT  •  WARTONVS 

HOGCE  •  MONIMENTVM 

DISCIPVLORVM  •  IMPENSIS  •  STRVCTVM 

FOSTERIS  •  TESTETVR 


588 


H  •  S  •  E. 

lOSEPHVS  •  WARTON  •  8  •  T  •  P. 

HVIVS  •  ECCLESIAE 

PREBENDARIVS 

SCHOLAE  •  WINTONIENSIS 

PER  •  ANNOS  •  FERE  •  TRIGINTA 

INFORMATOR 

POETA  •  FERVIDVS  •  FACILIS  •  EXFOUTVS 

CRITICVS  •  ERVDITVS  •  PERSPICAX  •  ELEGANS 


OBIIT  •  XXIII  •  FEB  •  M  •  DCCC. 


AETAT  •  LXXVIIL 

HOC  •  QVALECVNjgVE 

PIETATIS  -  MONIMENTVM 

FRAECEPTORI  •  OPTIMO 

^  DESIDERATISSIMO 

WICCAMICI  •  SVI 

PCC. 


589 


AEDES  -  HASCE 

QVOD  •  FEUX  •  PAVSTVMQVE  •  SIT 

DE  •  SVA  •  PBCVNIA     * 

HBFECIT  •  AMPLICAVIT  •  QVE 

FRANC!  SCVS  ^  WRANGUAM 

VICARIVS 


ANNO  •  SACRO  •  M  •  DCCC  •  If. 


690 


lACOBO  •  lOHNSTONE 

QYl  *  PER  •  ANNOS  *  U. 

IN  •  A6RO  *  VIGORNIENSI 

ARTEM  *  MEDICAM  •  PERITISSIME  •  EXERCVIT 

BIAGNAM  •  IN6ENII  -  £T  •  DOCTRINAE  -  FAMAM 

SCRIFTIS  *  SVIS  •  ATQVE  •  ETIAM  •  INVENTIS  -  ASSECVTVS  •  EST 

VIXIT  •  ANN  •  LXXIL 


DECESsrr  •  IV  •  kal  -  maii  -  m-dcxx:- u. 

QVINgVE  -  UBERI  *  EIVS  •  SVPERSTITES 
PATRI  •  DE  •  SE  -  OPTIBiE  •  BIERITO 

H'M*F'GC. 


591 


lOANNI  •  lOHNSTONE 

VIRO  •  DOCTO 

MEDICO  •  PERITO 

AMICO  •  OPTIMO 

HANG  •  ERASMI  •  EFFIGIEM 

AB  -  HOLBENIO  •  VIA  •  £T  •  ARTE  *  ELABORATAM 

D*D'  SAMVEL  *  PARR 
QVINTO  •  KAL  -  APRIL. 


ANNO  •  SACRO  •  MDCCC-IL 


592 


MS. 
GVIDONIS  •  COMITIS  •  VEROVICANl 

fiVI 

POSTQVAM  •  DANOS 

CONTRA  •  PATRIAM  •  EIVS  •  ARMA  •  INFERENTES 

DEVICERAT 
SATIS  •  QVE  •  BELLICAE  •  GLORIAE  •  SIBI  •  COMPARAVERAT 
IN  •  CELLAM  •  HVIC  •  AEDICVLAE  •  VICINAM 
ET  •  A  •  SANCTO  •  DVBRITIO  •  ANTEA  •  HABITATAM 

SVA  •  8P0NTE  •  SE  •  RECEPIT 

VT  •  QVO  •  IN  •  LOCO  •  CVM  •  CONSENESCERET 

DEO  •  PIE  •  COLENDO  •  SE  •  TOTVM  •  DEDIDISSET 

IN  •  EODEM  •  OSS  A  •  IPSIVS 

POST  •  MORTEM  •  CONDERENTVR 

IMAGINEM  •  HANCCE 

RICARDVS  •  BEAVCHAMP  •  COMES  •  VEROVICANVS 

REGNANTE  •  HENRICO  •  SEXTO 

PONI  •  CVRAVIT 


593 


IN  •  HOC  •  LOCO 

QVEM  •  HENRICVS  •  QVINTVS  •  INVISERAT 

ET  •  AD  •  CANTARIAM  •  A  •  SE  •  FVNDANDAM  •  DESTINAVERAT 

RICARDVS  •  BEAVCHAMP  •  COMES  •  DE  •  WARWICK 

REGNANTE  •  HENRICO  •  SEXTO 

CAPELLAM  •  POSVIT 

ET  •  ANNVIS  •  REDITIBVS  •  IXXJVPLETAVIT 

lOANNES  •  ROVS 

CVM  •  IN  •  COLLEGIVM  •  CAPELLANORYM  •  CLIVI  .  GVIDONICI 

FAVENTE  •  EDVARDO  •  QVARTO  •  COOPTATVS  •  ESSET 

CHRONICON  -  SYVM  *  DE  '  REGIBVS  -  ANGLIAE 

IBIDEM  -  CONSCRIPSIT 

ALIOS  •  QVE  •  ITEM  •  LIBROS 

QVl  •  OLIM  •  DEPERDITl  •  SVNT 

AVT  •  IN  •  B1BLI0THECIS  •  ETIAM  •  NVNC  •  DELITESCVNT 

TVRRIM  •  PROPRIIS  •  IMPENSIS  •  EXSTRVENDAM  •  CVRAVIT 


SAMVEL  •  GREATHEED  •  A  •  D  •  M  •  DCC  •  LXIV. 

BERTIE  -  GREATHEED  *  SAMYEL1S  •  FILIYS 

AEDICVLAM  •  IPSAM  •  REFECIT 


A  •  D  •  MDCCC-II. 


VOL.  IV,  2  a 


4 
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ROBERTO  '  PLYMTRE 

VIRO  •  LIBERALIS  •  DOCTRINAE  •  STVDIOSO 

IVRIS  •  ANGLICI  •  BENE  •  PERITO 

IN  •  CAVSIS  •  AMICORYM  •  AGENDIS  -  DISERTO 

ET  •  IN  •  LIBERTATE  •  CIVIVM  •  SYORVM 

PROPVGNANDA  •  ACERRIMO 

THOMAS  •  GYLIELMYS  •  COKE 

L  •  M  •  D  •  D. 


ANNO  •  SACRO  •  M  •  DCCC  •  III. 


595 


QVAE  •  IN  •  APSIDA  •  VICINA  •  INSVNT 

SEPTEM  •  FENESTRAE  •  PICTVRATAE 

COENOBIO  •  CANONICORVM  •  HERCHENRODENSI 

QVOD  •  OLIM  •  EXORNAVERANT 

FOEDISSIME  •  DIREPTO  •  ATQVE  •  DIRVTO 

NOVAM  •  ET  •  DEO  •  VOLENTE  •  STABILIOREM  •  SEDEM 

IN  •  HAC  •  ECCLESIA  •  NACTAE  •  SVNT 

OPE  •  ET  •  CONSILIO 

VIRI  •  IN  •  OMNI  •  IVDICIO  -  ELEGANTISSIMI 

DOM  •  BROOKE  •  BOOTHBY  •  DE  •  ASHBOYRN  •  AVLA 

IN  •  COMITAT  •  DERB  •  BARONETTI 


ANNO  •  SACRO  •  M  •  DCCC  •  III. 


2  d  2 
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GVLIELMO  •  VNTHANK 

HOMINI  •  INTEGERRIMO 

SVFFRAGATORI  •  STRENVO 

ET  •  CIVI  •  SVO  •  CARISSIMO 

THOMAS  •  GVLIELMVS  •  COKE 

L  •  M  •  D  •  D. 


ANNO  •  SACRO  •  M*DCCX:^IIL 


697 


THOMAE  •  TWINING  *  A  *  M. 

HVIYSCE  -  ECCLESIAE  -  RECTORI 

VIRO  •  IN  •  QVO 

DOCTRINA  •  INERAT  •  MVLTIPLEX  •  ET  •  RECONDITA 

INGENIVM  •  ELEGANS  •  ET  •  ACVTVM 
SCRIBENDI  •  GENVS  •  NON  •  EXILE  •  SPINOSVM  •  QVE 

SED  •  ACCVRATVM  •  ET  •  EXQVISITVM 
IN  •  REBVS  •  QVAE  •  AD  •  REM  •  CRITICAM  •  PERTINENT  •  EXPUCANDIS 
SERMO  •  SINE  •  ACVLEO  •  ET  -  MALEDICTIS  -  FACETVS 
ET  '  SAPORE  *  PAENE  -  PROPRIO  -  ATHENARVM  -  IMBVTVS 

MANSVETVDO  •  MORVM 

ET  •  COMITAS  •  SVIS  •  PERIVCVNDA 

PIETAS  •  ERGA  •  DEVM  •  PVRA  •  ATQVE  •  SINCERA 

SigVIDEM  -  HONESTA  •  DE  *  EIVS  •  NATVRA  •  OPINIONE 

STA6ILI  •  QVE  •  IN  •  CHRISTO  •  HDE 

POTISSIMVM  •  NIXA  •  EST 

ET  •  CVM  •  SVMMA  •  IN  •  OMNES  •  HOMINES  •  BENEVOLENTIA 

NVNfiVAM  •  NON  •  CONIVNCTA 
RICARDYS  •  TWINING  •  FRATRl  -  CARISSIMO 


NATO  •  VIII  •  KALEND  •  lANVAR  -AS-  MDCC-XXXV. 


MORTVO  •  VIII  •  ID  •  AVG  •  M'DCCC'IV. 
CCXNDITO  •  GOLCESTRIAE  •  IN  •  SEPVLCRETO  •  TEBCPLI 

AD  -  MILE -END  •  SIT! 
HMP-C. 


598 


CANl 
EX  •  GENBRE  •  EORVM 
QVIBVS  •  NEWFOVNDLANDIA  •  NOMEN  •  DEDFT  •  ORIVNDO 

QVONDAM  •  TIGRI  •  DICTO 

POSTEA  •  AMICO 

NARIVM  •  SAGAQTATfi 

OCVLORVM  *  ACIE 

VAUDA  •  TOnVS  •  CORPORIS  •  COAGMENTATIONE 

ATQVE  •  ACERRIMO  •  ANIMI  •  VIGORE 

AD  •  OMNIA  •  QVAE  •  PRAESTARE  •  DEBVIT 

MVNERA  •  APTISSIMO 

QVI 

AD  •  VmVM  •  ANTRA  •  AB  •  IPSO  •  N£  •  SEMEL  •  QVIDBM  •  VISVH 

SED  •  DOMINVM  •  BREVI  •  FVTVRVM 

CVM  •  PROLVENDI  •  SE  •  GRATIA  •  PORTESMVTHIAE 

IN  •  MARE  •  VLTRA  •  QVAM  •  OPORTEBAT 

NEC  •  OPINATO  •  PROGRESSVS  •  ESSET 

NANDI  •  QVE  •  JMPERITVS 

ET  •  OONTRA  •  VNDARVM  •  IMPETVM  •  DIV  •  LVCTATVS 

VIRIBVS  •  lAM  •  EXHAVSTIS 

ET  •  GRAVI  •  STVPORE  •  SENSIBVS  •  OPPRESSIS 

TEMERE  •  HVC  •  ILLVC  •  SVPER  •  AQVAS  •  FLVITAREr 

SVA  •  SPONTE  •  ADVOLAVERAT 

PRENSATVM  •  QVE  •  CRINIBVS 

ET  •  AD  •  LITTVS  -  CAVTE  •  AC  •  DIUGENTER  •  DELATVM 

KX-  INSTANTI  •  MORTIS  •  PERICVLO  •  ERIPVERAT 

GVLIELMVS  •  PHILUPS 

CVSTODI  •  DOMVS  •  FIDEU 

ET  •  VITAE  •  FORTISSIMO  •  CONSERVATORI 

SVPER  •  OSSA  •  EIVS  •  SENIO  •  EMORTVI 

H  •  M  •  P  •  C. 


ANNO  •  SACRO  •  M  •  DCCC  •  V. 
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DANIEL1  •  CACHES  -AM. 
COLLEGIl  •  REGALIS  •  APVD  •  CANTABRIGIENSES 

QVONDAM  •  SOCIO 

ECCLESIAE  •  HVIVSCE  •  ANN  •  CIRCITER  •  XXXVllII  •  MINISTRO 

IRENARCHAE  •  DE  •  COMITATV  •  VARVICENSI 

OPTIME  -  MERITd 

SIQVIDEM  •  AEQVl  •  ET  •  BONI  •  PERITISSIMVS  •  FVIT 

ET  •  AD  •  NODOS  -  LEGVM  -  SOLYENDOS 

fiVAM  •  MAXIME  •  EXPEDITVS 

VIRO 

NON  •  SOLVM  •  DOCTRINA  •  LIBERALITER  •  INSTITVTO 

SED  •  INGENIO  •  ETIAM  •  fiVOD  •  ACVTVM  •  AD  •  EXCOGITANDVM 

ET  •  AD  •  BfEMORIAM  •  FIRMVM  •  ATQVE  •  DIVTVRNVM  •  ERAT 

EGREGIE  •  PRAEDITO 


QVl  •  VIXIT  •  ANN  •  LXXII  •  MENS  •  VI. 
DECESSIT  •  IV  •  ID  •  SEPTEMBR. 


ANNO  •  SACRO  •  M  •  DCCC  •  V, 
MARIA  •  CACHES  -  CONIVX  •  EIVS  •  SVPERSTES 

HMPSPC. 


GOO 


GvuELBio  -  pnr 
GVUEUO  •  G(»frns  •  de  •  Chatham  •  nuo  -  natv  •  minori 

GEDRGU  '  TERTH  •  A  •  CX)NaLlIS  •  SBCRETIS 

PVBUa  •  FISCl  -  CANCELLARIO 

ET  •  nUNCIFI  •  AERARII  •  PROCVRATORI 

QVI  -  nX3RCO  •  QVOD  •  INDOLEM  •  HABEBAT 

IN  •  FENETRAUBVS  •  CLARISSIMI  •  PATRIS  -  NVTRTTAM 

ET  •  IN  •  IPSO  •  IWENTVnS  •  FLORE 

ADMIRABIU  •  QVADAM  •  VI  •  INGENU  •  VIGEBAT 

ANNVM  •  AGENS  -  VICESIMVM  •  ET  •  QVINTVM 

GRADVM  •  HONORIS  •  PBOPE  •  ABfPUSSIMVM  •  OBTlNVrr 

ET  -  CVM  •  INCREDIBIU  •  CIVIVM  •  SVORVM 

COMFROBATIONE  •  REMFVBUCAM  •  CAPESSIVIT 

ORATORI  -  QVI  -  CVM  •  IN  -  SENATVM  •  AFFERRET 

LVMINOSVM  •  ACTVOSVM  •  QVE  -  DICENDI  •  GENVS 

ARTICVUS  •  ET  -  MEMBRIS 

SINGVLARI  •  ARTinaO  •  DISTINCrVM 

ET  •  VERBORVM  •  CVM  •  VARIETATE  •  Et  -  COFIA 

TVM  •  COMPLETO  •  ETUM  •  ET  -  PERFECTO  •  AMBITV  •  ORNATVM 

ANIMI  •  MOTVS  •  ET  •  AD  •  EXCOGITANDVM  •  rKIJCRKS 

ET  •  AD  •  MEMORJAM  -  FIRMOS  -  ET  •  DIVTVRNOS 

MAXIMVM  -  IN  •  VOCE  •  SPLENDOBEM 

KT  '  EXIMIAM  -  IN  •  GESTV  •  DIGNITATEM 

SVPERBISSIMO  •  AVRIVM  •  SATISFACERE  •  IVDIQO 

ET  •  VOLVNTATES  •  HOMINVM  •  QVO  •  VELLET 

FLECTERE  •  KT  '  IMPELLERE  •  FOTVIT 

DISPENSATORI  •  PVBUCAE  '  PECVNIAE 

FIDEU  '  KT  -  APPRIMB  -  INTELUGENTI 

REGIS  *  POPVU '  QVE  *  BRITANNia 

CONTRA  •  NEBVLONVM  •  NOVIS  •  REBVS  •  STVDBNTIVM 


601 


PRAESnGIAS  •  £T  •  EFFRAENATVM  •  FVROREM 

VIGILANTI  •  STRENVO  •  QVE  •  VINDICI 

OALLORVM  •  QVOTQVOT  •  V£L  •  ARGVTIARVM  •  TENDiCVUS 

FVCATO  •  QVE  •  EUXiVENTIAE  •  NITORE 

VEL  •  TVMVLTV  •  ATQVE  •  ARMIS 

SVMMA  •  CVM  •  INFIMIS  •  PARU  •  FACERE 

FT  •  SACRA  •  PROFANIS  •  MISCERE  •  CONARENTVR 

ACERRIMO  •  INIMIGO 

ACADEMIAE  •  CANTABRIGIENSIS 

DOCnSSIMO  •  AMANTISSIMO  •  QVE  •  ALVMNO 

ECCLESIAE  •  ANGUCAE 

DIUGENTI  •  ET  •  OPnCIOSO  •  FAVTORI 

HOMINI  •  QVl  •  A  •  DlVmiS  •  CONQVIRENDIS 

MANVS  •  OCVLOS  •  MENTEM  •  ABSTINVIT 

ILLECEBRIS  •  BLANDAE  •  VOLVPTATIS 

DEUNIRI  •  NOLVIT 

ET  •  HONORIBVS     TOT  •  TAM  •  QVE  •  AMPUS 

QVOS  •  IN  •  ADGLESCENTIA  •  NON  •  SOLVM  •  DATOS  •  SIBI 

SED  •  CREDITOS  •  QVOQVE  •  ET  •  COMMISSOS  -  ESSE 

EXISTIMAVERAT 

PER  •  OMNE  •  CVRRICVLVM 

INDVSTRIAE  •  ET  •  CONSTANTIAE  •  SVAE 

DIGNISSIMVM  •  SE  •  PRAESTITTT 

AMICI  •  EIVS  •  ACADEMICI 

EX  «  AEKE  •  COLLATO 

HANC  •  STATVAM  •  PONENDAM  •  CVRAVERVNT 
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GVUELMVS  •  PITT 

AYLAE  -  PEMBROKIANAE  *  QVONDAM  •  ALVMNVS 

ACADEMUE  •  HVIVSCE  •  SEXTVM  •  CREATVS  •  BVRGENSIS 


A  •  D  •  MDCCC-IV. 
SENESCHALLVS  •  EIVSDEM  •  COMMVNI  •  CONSENSV  •  FACTVS 


A  •  D  •  M-DCC-LXXXX* 

SCACCARII  •  CANCELLARIVS 

DOMINVS  •  FRIMARIVS  *  HSCI 

REGIAE  -  MAIESTATI 

A  •  SANCTIORIBVS  •  CONCILIIS  •  ET  •  A  •  SECRETIS 


DECESSIT  •  DECIMO  •  KAL  •  FEBR  -AD-  M-DCCC-VI. 


AETAT  •  XLVII. 


TALIS  •  VIRI  •  GRATE  •  ET  •  PIE  •  MEMORES 

CANTABRIGIENSES  •  OMNIVM  -  ORDINVM 

COLLATA  •  PECVNIA  •  POSVERVNT 


ANNO  •  SACRO  •  M  •  DCOC  •  XII. 
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THOMAE  •  PERCIVAL 
SCRIFTORI  •  CVIVS  •  OPERA  •  PERMVLTA  •  ET  •  PERPOLITA 

PROBITATE  •  IPSIVS  •  ET  •  MORIBYS 

AD  •  OMNEM  •  MEMORIAM  '  COMMENDATA  •  SVNT 

MEDICO  *  RECTISSIMIS  •  STVDIIS 

MAGNA  •  QVE  •  PRVDENTIA  •  ET  •  EXERCITATIONE  •  PRAEDITO 

LIBERTATIS  •  SINE  •  VLLIS  •  VERBORVM  •  PRAESTIGIIS 

AVT  -LVBRICA  •  ET  •  PRECIPITI  •  RERVM  •  NOVARVM  •  CVPIDITATE 

ACERRIMO  •  VINDICI 

MORBORVM  '  SOLLERTER  •  ATfiVE  •  HVMANE  •  CYRANDORVM 

ET  •  VITAE  •  SAPIENTER  •  HONESTE  •  QVE  •  INSTITVENDAE 

DOCTISSIMO  -  AC  •  SANCTISSIMO  •  PRAECEPTORI 


QVI  •  VIXIT  '  ANNOS  •  LXIII  •  MENSES  •  XI  •  DIEM  •  I. 
DECESSrr  •  TERTIO  •  KALEND  *  SEPTEMBR. 


ANNO  •  SACRO  •  M  •  DCCC  •  IV- 

EUZABETHA  •  PERCIVAL  •  CONIVX  •  EIVS  •  PIENTISSIMA 

ET  •  NOVEM  •  LIBERl  •  SVPERSTITES 

PATRIS  •  DE  •  SE  •  OPTIME  •  MERITI 

H  •  M  •  P  •  CC. 
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TMOMAE  •  PERCIYAL 
QVI  •  NON  -  SOLVM  -AD  -  SOCIETATEM  '  MANCVNISNSEM 

CONSTITVENDAM 
CONSILIO  •  HORTATV  •  AVCTORTTATE 

INCVBVIT 

SED  •  CONSTITVTAM 

ANIMO  •  ERVDITO 

m 

SCRIFTI9  •  ELEGANnSSIMIS 

SINGVLARI  •  MORVM  •  COMITATE 

MVLTVM  •  ET  •  DIV  •  ORNAVIT 

SODALES  •  EIYS  '•  SVPERSTITES 

HANG  •  AfARMOREAM  *  TABELLAM 

D  •  S  •  I. 
P*CC, 


i 
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GEORGIO  •  COMITI  -  D£  '  MACARTNEY 

VICE  •  COMITI  •  DE  •  DERVOCK 

BARONI  •  DE  *  USSANOORE  •  £T  •  PARKHVRST 

•  SACKIS  •  GEORGIO  •  TERTIO  -  BRITANNIARVM  '  REGI 

ORDINE  •  EgVESTRI  •  AQVILAE  -  ARGENTEAE 

•  STANISLAO  •  AVGVSTO  •  REGE  •  POLONIAE  •  ORNATO 
IDEM  *  QVE  •  APVD  •  ANGLOS  •  SVOS  •  IVSSV  •  REGIO 

IN  -  ORDINEM  •  BALNEI  -  ASCRlPTO 

QVI 

PRIBIVM  •  AD  '  LADOGAE  •  FALVDEM 

DEINDE  •  AD  -  OCCIDENTALES  *  CYCLADAS 

POSTEA  •  IN  •  SACRATI  •  GANGIS  -  PENINSYLA 

PRAETEREA  •  IN  -  lOVlS  •  HAMMONIS  •  FINIBVS 

DENIQVE  •  INTER  .  EXTREMOS  -  SERAS 

MAGNA  -  £T  •  HONESTISSIMA  •  MYNERA 

PRVDENTER  -  STRENYE  '  HDELITER  *  1MPLEYIT 


VIXIT  •  ANNIS  •  LXIX  •  MENS  •  VIII. 
DECESSIT  *  LONDINI  -  PRID  •  KAL  •  BiART. 


ANNO  •  SAC  •  M  •  DCCC-  VI. 
ET  •  IN  •  SVBYRBANIS  •  SEPVLTVS  •  EST 
EUZABETHA  •  HVME  -  NEPTIS  -  EIVS  •  AMANTISSIMA 
HOC  •  MONIMENTVM  •  HONORARIYM 

PC. 
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HANC  •  AEDEM 

LIBERTATI  •  SACRAM 

ET  •  A  •  VIRO  •  PATRIAE 

BONORVM  •  QVE  •  CIVIVM  •  AMANTISSIMO 

FRANCISCO  -  RVSSELL  •  BEDFORDIAE  '  DYCE  •  INCHOATAM 

lOANNES  -  RVSSELL  •  HAERES  *  E1VS 

EX  •  VOLVNTATE  •  FRATRIS  •  MORIENTIS 

PERFICIENDAM  •  CVRAVIT 


ANNO  •  CHRISTI  •  cId  •  loCCC  •  III. 
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H  •  S  •  E. 

lOANNES  •  COVRTENAY 

HOMO  •  LIBERALITER  •  ERVDITVS 

ET  •  SINE  •  MALEDICTIS  •  FACETVS 

QVI  •  PER  •  VITAM  •  BENE  •  LONGAM 

NIHIL  •  CARIVS  •  AVT  •  ANTIQVIVS  •  HABVIT 

fiVAM  •  VT  •  FAMILARITER  •  AMICE  •  QVE  •  VIVERET 

CVM  •  CAROLO  •  lACOBO  •  FOX 

VIRO 
OB  •  INGENIVM  •  VERE  •  ORATORIVM 
ET  -  FIDEM  •  FACIUTATEM  ■  ATQVE  •  ANIMI  •  ALTITVDINEM 

IN  •  PRIMIS  '  AMABILI 
OBUT  •  ETC. 
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CAROLO  •  lACOBO  •  FOX 

BARONIS  *  HOLLAND  *  DE  -  FOXLEY  •  A  -  MAXIMO  •  NATV  •  HLIO  •  PROXIMO 

SERIES  •  A  *  SVPFRAGATORIBVS  •  WESTMONASTERIENS. 

IN  •  SENATVM  •  LECTO 

REGIAE  •  MAIESTATI  •  GEORGII  •  TERTII  •  A  •  CONCILUS  •  SECRETIS 

ET  •  SCRIBAE  •  PVBLICIS  •  REBVS  •  PRAEPOSITO 

VIRO 
NON  •  SOLVM  •  ACVMINE  •  INGENII  -  ET  •  CELBRTTATE 

MIRIFICE  •  PRAEDITO 

SED  •  AB  •  OPTIMIS  •  ETIAM 

gVAE  •  AD  •  SOLIDAM  *  VERAM  •  QVE  •  GLORiAM  •  VALENT 

DOCTRINIS  •  CVMVLATISSIME  •  INSTRVCTO 

SCRIPTORI 

GRAVI  •  ET  •  SVBTILl  • 

gVI  •  IN  -  MOMENTIS  •  OFFICIORVM  •  PERPENDENDIS 

ET  •  IN  •  EXPLICANDIS  -  RATIONIBVS  •  BENE  •  GERENDAE  •  REIPVBUCAE 

VTIU  •  SE  •  ID  •  QVOD  •  HONESTVM  •  ESSET 

NVNQVAM  •  NON  •  PRAEFERRE 

APERTE  •  ET  -  PALAM  •  PROFITEBATVR 

ORATORI 
VARIO  •  ET  •  VEHEMENTI  •  ET  •  VOLVBIU 
gVI  •  EXEMPLORVM  •  E  •  COMMVNI  •  VITA 
ET  •  HISTORIA  •  DEPROMPTORVM  •  COPIA 

SENTENTIARVM  •  LVMINIBVS 

EX  •  INTIMA  •  PHILOSOPHIA  •  HAVSTARVM 

PONDERIBVS  •  VERBORVM  *  SEQVENTIVM  •  RES  •  PENITVS  •  PERSPECTAS 

WLTV  •  ITEM  •  GESTV  •  VOCE  -  QVAE  •  SIGNIFICARENT  *  INGENVE 

QVO  •  SENSV  •  gVIDVIS  •  PRONVNCIASSET 

MIRAM  •  SIB!  •  AVDIENTIAM  •  FACIEBAT 

ET  -  SVMMAM  •  AVCTORITATEM  •  ATQVE  •  PIDEM  •  CONCILIABAT 
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SlMPUaS  •  VERITATIS  •  CVLTORJ 

QVl  '  SERMONIS  •  ET  •  MORVM  •  SVAVITATE 

MENTES  •  SVORVM  •  ALUCERE  •  MALEBAT 

QVAM  -  ARROGANTIA  •  PERFRINGERE 

FRAVDIS  •  OMNINO  •  £T  •  CRVDEUTATIS 

ACERRIMO  •  INIMICO 

LIBERTATIS  •  QVA  •.  DECVIT  •  FORTISSIMO  -  VINDICI 

STRENVO  •  QVA  •  UCVIT  •  SVASORI  •  PACIS 

CIVI  -  AMANnsSIMO  •  PATRIAE 

ET  •  MAGIS  •  SPECTANTI  •  AD  •  MEMORIAM  •  POSTERITATIS 

ET  •  CONSENTIENTEM  •  BONORVM  -  LAVDEM 

QVAM  •  FRAGILEM  •  ET  •  CADVCAM  -  PRAESENTIS  •  TEMPORIS  •  GRATIAM 

UOMINl  •  ITA  •  GONSILIORVM  •  QVAE  •  CONSIDERATE  •  SVSCEPISSET  •  TENACI 

VT  •  SE  •  POTENTEM  *  SVI  •  ET  •  SIBI  •  CONSTANTEM 

IN  •  MAXIMIS  -  RERVM  •  ASPERITATIBVS  •  PRAESTARET 

ITA  •  DECORE  *  ET  •  MODERATE  •  HONORIBVS  •  INSERVIENDIS  •  PARATO 

VT  •  NEQVE  •  INVIDERET  •  CVIQVAM  •  RIVAUVM  •  SVORVM 

NEQVE  •  BENEVOLENTIAM  •  EORVM  •  QVI  •  DIGNITATI  •  IPSIVS  •  FAVERENT 

BLANDITIIS  •  ET  •  ASSENTATIONIBVS  •  CAPTARET 

ITA  •  AD  •  CLEMENTIAM  •  ET  •  MANSVETVDINEM 

VEL  •  A  •  NATVRA  •  SIC  •  FACTO  •  VEL  •  VSV  •  INSTITVTO 

VT  •  NIHIL  •  HVBfANl  •  A  •  SE  •  ALIENVM  •  ESSE  •  STATVERET 


QVI  •  VIXrr  •  ANN  •  LVII  •  MENS  •  VII  •  DIEB  •  XXI. 


DECESSIT  •  ID  •  SEFTEMBR  -  ANNO  •  SACRO  •  M  •  DCCC  •  VI. 

ET  •  CVM  •  FREQVENTIA  •  NON  •  VSITATA 

AMICORVM  •  EX  •  ANIMO  •  DOLENTIVM 

CONDITVS  •  EST  •  IN  -  HAC  •  ECCLESIA 

VI  •  PROXIM  •  ID  •  OCTOBR. 

REX  -  SENATVS  •  QVE  •  BRITANNICVS 

H  •  M  •  P  •  P  •  P  •  IVSSER\T<rr 


VOL.  IV.  2    R 
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CAROLO  •  lAGOBO  •  FOX 

vmo 

SIMPUCI  •  INTEGRO  •  INNOCENTI 

ORATORI 

QVI  •  DE  •  MAXIMIS  •  REBVS  •  POTVIT 

COMPOSITE  *  ORNATE  •  GRAVITER  *  ANIMOSE  •  fiVB  •  DICBRE 

CIVI 
POUnCAE  •  DISCIPLINAE  •  QVAM  *  A  •  MAIORffiVS  •  AOCEPERAT 

PERinSSIMO 

IN  *  TVENDA  •  LIBERTATE  •  ACERRIMO 

ET  •  CONCILIANDAE  •  PAQS 

INTER  •  REGES  •  AMBITIONE  •  DISGORDES 

NVNQVAM  •  NON  •  STVDIOSO 

HANG  •  GOLVMNAM 

P  •  P  •  G. 

GVUKLftfVS  •  CHABfBEBLAYNE 


ANNO  *  SAGRO  '  If  •  DCOG'  X. 
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VIRO  •  OPTIMO 

UCOBO  •  MARTIN 

CVM  •  AETATE  •  lAM  •  INGRAVBSCBNTE 

A  •  PVBLICIS  •  NEGOniS 

QVIBV8  •  IN  •  SBNATV  •  BRITANNICO 

nSR  •  TKIGINTA  •  ANNOS  •  DILIGENTI88IME  •  INTERFVBRAT 

SVA  •  SPONTE  •  8ECESSISSET 

THEOKBERIENSES  •  fiVI  •  IN  •  SVFFRAGIIS  •  FERENDIS 

HONORI  •  EIVS  •  FAVERE  •  CONSVEVERANT 

IN  •  TESTIMONIVM  •  GRATl  •  ANUO 

gVO  •  SINGVLAREM  •  EIVS  •  IN  •  PATBIAM  •  AMOHEM 

ET  •  EXPLORATAM  *  ERGA  •  SE  •  FIDEH  *  FROSEQVEBANTVR 

ARGBNTEVM  •  HOC  •  POCVLVM 
LL'D-DD. 


ANNO  •  SACRO  '  M'DOOC*VII. 


2  R  2 
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EXTRA  •  PARIETBM  •  ORIENTALEM  •  SEPVLTVS  •  lACBT 

MATTHAEVS  •  RAINE 
SCHOLAE  •  HARTFORDIENSIS  •  ANNOS  •  L  •  AMPUVS  •  PRAECEPTOR 


ECCLESIAE  •  SANCn  •  lOANNIS  •  DE  •  STANWICK  •  XXXVIII  •  VICARIVS 


PAROCHIAE  •  DE  •  KIRBY  •  WISKE  •  RECTOR  •  XXII. 

SVSCEPTA  •  VITAE  •  MVNERA 

CVNCTA  •  DIUGENTER  •  ADMODVM  •  EXPLEVTT 

•MARITVS  •  PROBVS  •  LIBERAIJS  •  PATER 

STRENWS  •  MAGISTER 

£T  •  IN  •  TRADENDIS  •  UNGVARVM  •  ELEMENTIS  •  PERTilSSIMYS 

MAGISTRATVS  •  INTEGER 
THEOLOGVS  •  HAVD  •  INDOCTVS 
PASTOR  •  FIDEUSSIMVS 


NATVS  •  IV  •  KAL  •  OCTOBR  •  ANNO  •  CHRISTI  •  M  •  DCC  •  XXVUI. 


DECESSrr  •  VII  •  id  •  NOVEMBR  •  M  •  DCCC  •  VI. 
IVXTA  •  CONQVIESCrr  •  ESTHERA 
QVAM  •  EX  •  HONESTA  •  DE  •  VAREY  •  IN  •  COMITATV  •  CVBflBRIAE 

STIRPE  •  ORIVNDAM  •  VXOREM  •  DVXTF 


V  •  KAL  •  MAII  •  A  •  C  •  M  •  DCC  •  LVI. 

MVLIEREM  •  PRVDENTIA  •  PLVS  -  QVAM  •  MVLIEBRI  -  INSTRVCTAM 

PIETATE  •  ERGA  -.  DEVM  •  PARENTES  •  MARTFVM  '  LIfiEROS  •  £<»EGU 

IVSTA  •  IN  •  SVPERIORES  •  PARES  •  QVE  •  OBSERVANTlA 

SINGVLARI  •  ERGA  •  AFFUCTOS  •  HYMANFTATE 

MORIBVS  •  VERE  -  CHRISTIANIS  •  INCORRVPTA  •  FIDE 


NATA  •  IV  •  KAL  •  IVNII  •  A  •  C  •  M  •  DCC  •  XXIII. 


OBirr  •  VU  •  KAL  •  IVLU  •  M  •  DCCC  •  III. 
HAVETE  •  PARENTES  *  DILECFISSIMI  •  SINT 
ANIMAE  •  N06TRAE  •  VOBISCVM 
E  •  M  •  ET  •  I  •  R  •  PP. 
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RICARDO  •  LVBBOCK 

NORVICl  •  NATO 

GRAECIS  •  LATINIS  •  QVE  •  LITTERIS 

IBIDEM  •  INSTITVTO 

MAGNAM  -  P08TEA  •  IN  •  ACADEMIA  -  EDINBVRGENSI 

LAVDEM  •  ADEPTO 

PROPTER  •  INGENII  •  LVMEN 

QVOD  •  IN  •  THESI  •  EIVS 

DE  •  PRINCIPIO  •  SORBILI  •  CONSCRIPTO  •  ELVXERAT 

VIRO 

AB  •  OMNI  •  DOCTRINA  •  LIBERALI 

£T  •  MAXIME  •  PHILOSOPHIA 

CVMVLATE  •  INSTRVCrO 

SERMONIS  •  COMITATE  •  ET  •  SVAVISSIMIS  -  M0RIBV8 

EXIMIE  •  PRAEDITO 

DE  •  AMICIS  •  SVIS  •  ET  •  PROPINfiVIS 

OPTIME  •  MERITO 

PATRIAE  •  AMANTISSIMO 

fiVI  •  CVM  •  IN  •  VRBE  •  fiVA  •  NATVS  •  FVERAT 


MEDICINAM  •  PER  •  XXlllI  •  ANNOS 

SCIENTIA  •  ET  •  PERITE  •  EXERCVISSET 

GRAY!  •  DJVTVRNO  •  QVE  •  MORBO  •  EFFECTVS 

DECESSIT  •  QVARTO  *  NON  •  SEPTEMBR. 


A  •  D  •  M  •  DCCC  •  VIII  •  AET  •  XXXXVIIII. 
BRIGITA  •  LVBBOCK  •  CONIVX  •  EIVS  •  SVPERSTES 

HMSS-  PC 
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RIGARDO  •  PORSON  •  A  •  Bf . 

BASTONAE  •  IN  •  AGRO  *  NORFOLCIENSI  •  ORIVNDO 

ET  -  IN  •  SCHOLA  *  ETONENSl 

OPTIMIS  •  DISCIPLINIS  •  INSTITVTX) 

COLLBGII  *  HVIVSCE  •  QYONDAM  *  SOCIO 

ET  •  LINGVAE  *  GRAECAE  •  IN  *  AGADEMIA  •  CANTABRIGIENSl 

PER  •  XV  '  ANNOS  •  PROFESSORI 
QVI  •  DECESSIT  •  Vn  •  KAL  •  OCTOBR. 


ANNO  •  DOMINI  *  Bi  •  DGCX^  •  VIII. 


AETAT  •  XUX. 

ET  •  IN  •  HOC  •  SACELLO  •  C(»CD1TVS  *  EST 

MAGISTER  *  SOai  *  QVE  -  PRAEDICTl  •  COLLEGU 

VNA  •  CVM  •  EIVSDSM  •  ALVMNIS 

OMNIVM  -  GENERVM  •  ATQVE  •  ORDINVM 

H  •  M  -  PECVNIA  •  CCNLLATA 

P-CC. 

INERANT  •  IN  •  HOC  •  VIRO 

MVLTAE  -  ET  •  RECONDITAS  *  UTTERAE 

EGREGIA  *  lAM  *  INDE  -  A  •  PVERITU  *  INDOLES  *  INGENU 

SVMMA  •  IN  •  OMNIBVS  *  STVMI8  *  AD  •  fiVAE  *  INCVBVIT 

DIUGENTIA  •  ET  *  SINGVLARE  •  ACVMEN 

FIRMA  •  ET  •  FROPE  *  INOBUEDIBIUS 

RERVM  •  AC  *  VBRBORVM  •  MBMORIA 

FACETIARVM  •  QVIDAM  •  LEFOS 

NON  •  MODO  -  AD  *  SVPERBVM  •  IVDICIVM 
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INTELUGENTIVM  -  £T  •  DOCTORVM 

VERVM  •  ETIAM  -  AD  •  FOPVLAREM  *  SENSVM 

MIRinCE  *  ACCOMMODATVS 

IN  •  ERVENDO  *  ET  •  IDENTIDEM  •  INSTAVRANDO 

fiVICOVID  •  VEL  •  SITV  •  VETVSTATIS  •  OBRVTVM 

VEL  •  DEFORMATVM  •  INCVRIA  •  LIBRARIORVM 

DIV  •  IN  •  CODICIBVS  -  MANY  •  EXARATIS  •  DEUTVISSET 

ACERIUMA  •  ET  •  ANIMl  •  ET  •  OCVLORVM  ^  ACIES 

IN  •  PROPRIETATIBYS 
TVM  •  PEDESTRIS  •  TVM  •  POETIC!  •  SERMONIS 
EXgViSITE  •  COGITATE  •  QVE  •  ENODANDIS 

ET  •  VERSIBVS 
QVI  •  IN  •  DRAMATICIS  •  VETERVM  •  OPERIBVS  •  REFERIVNTVR 

AD  •  CERTAM  •  RATIONIS 

ATQVE  •  VSVS  •  NORMAM  •  DIRIGENDIS 

TERETES  •  ET  •  RELIGIOSAE  •  AVRES 

TANTA  -  DENIQVE  •  IN  •  GRAECIS  •  ET  *  LATINIS  •  SCRIPTORIBVS 

CORRIGENDIS  •  ATQVE  •  EXPLICANDIS 

SVBTILITAS  •  ET  •  ELEGANTIA 

VT  •  BENTLEIO  •  IN  •  RE  •  CRITICA  •  PRIMAS  -  TENENTE 

PORSONVS  •  IVRE  •  AC  •  MERITO  •  VIDERETVR 

IN  •  SECVNDIS  •  PRAECLARE  •  CONSISTERE 
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H  •  S  •  E- 

lOANNES  •  MOORE 

ALLECrVS  •  IN  •  EQVESTREM  •  ORDINEM  •  BALNEI 

A  •  GEORGIO  •  TERTIO  •  BRTTANNIARVM  •  RE6B 

ORTV  •  SCOTVS     • 

IMPERATOR  •  FORTIS  •  IDEM  •  QV£  •  INNOCENS 

£T  •  R£I  •  MILITARIS  •  PERITISSIMVS 

SCIENTIA  •  ET  •  VSV 

QVI 

IN  •  BATAVIA  •  CORSICA  •  AEGYPTO  •  INDIA  •  OCCIDENTAU 

HOSTES  •  FVGATOS  •  VIDIT 
HISPANORVM  •  TETRA  •  ET  •  DETESTABIU  •  TYRANNIDE  •  OPPRESSORVM 

IVRA  •  LEGES  •  ARAS  •  ET  •  FOCOS 

SVMMO  •  QVQ  •  POTVrr  •  STVDIO  •  TVTATVS  •  EST 

ET  •  POST  •  VARIOS  •  BELU  •  CASVS 

CVM  •  AD  •  CORANIVM  •  AEGRE  -  ACCESSISSET 

MILITES  -  SVOS 

LO^GO  •  ITINERE  •  FAME  •  FRIOORE  •  ENECTOS 

AD  •  SVBEVNDAM  •  PRAEUI  •  DIMICATIONEM 

HORTANDO  •  EREXIT 

AVDENDO  •  CONHRMAVrr 

GALUS  •  NVMERO  •  COPIARVM  •  FRETIS 

ET  •  FEUCiTATE  •  DVCIS  •  PAENE  •  PERPETVA  •  SVPERBIENTIBVS 

VICTORIAM  •  E  •  MANIBVS  •  ERIPVTT 
LEGIONI  •  QVADRAGESIMAE  •  SECVNDAE 
PERICVLORVM  •  SOCIETATE  •  DIV  •  SECVM  •  CONIVNCTISSIMAE 
ET  •  MEMORI  •  RERVM  •  IN  •  AEGYPTO  •  PROSPERE  •  GESTARVM 
D£  •  VIRTVTE  •  DIGNA  •  COMMILITONIBVS  •  SVIS 
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GRATVLATVS  •  EST 

ET  •  WLNERE  •  PRO  •  PATRIA  •  SOCIIS  •  flVE  •  EIVS  •  ACCEPTO 

VITAM  •  VTl  •  MVLTVif  •  ET  •  SAEPE  •  OPTAVERAT 

BENE  •  CONSVMMAViT 


XVII  •  KAL  •  lANVAR  •  ANNO  •  SACRO  •  M  •  UCCC  •  Villi. 


GEORGIVS 

GEORGIl  •  TERTII  •  FILtVS 

BRITANNIARVM  •  REONVM  •  VNITVM  •  REGENS 

ET  •  QVl  •  REGIAE  •  MAIESTATI 

A  •  8ANCT10RIBVS  -  CON8IUIS  •  SVNT 

HOC  •  MONJMENTVM 

PVBUCA  •  PECVNIA  -  PONENDVM  •  CVRAVERVNT 

ANNO  •  SACRO 


M  •  DCCC  •  }U11I. 


VOL.  IV.  ^  R  5 


618 


lOANNI  •  FREEMAN  *  A  -  M. 
EOCLESIARVM  -  D£  '  CAISTER  *  £T  •  OE  •  RACKHEATH 

PROPE  '  NORVICVM  •  RECTORI 

YIRO  •  ACVMINE  •  INGENII 

DOCTRINA  -  LIBERAU 

£T  •  ADMIRABIU  •  QVODAM  •  FACETIARVM 

ET  •  VRBANITATIS  ^  LEFORE 

EXIMIE  •  PRAEDITO 

QVI  •  VltAM 

HONESTISSIME  -  SANCTISSIME  •  QVE  •  ACTAM 

CVM  •  MORTE  •  COMMVTAVIT 


VIII  •  ID  •  OCTOBR  •  ANNO  •  DOMINI  •  M  •  DCC  •  LXXX  •  VIL 


AETAT  •  LXXX  •  IV. 
ANNA  '  FREEMAN 
CONIVGI  •  BENE  •  MERENTI 
H  •  M  •  PONENDVM  •  CVRAVIT 


619 


COLL  '  VIGORN. 

THOMAS  •  BAETLAM  •  A  •  M. 

OOLLBGII  •  VIGORNIENSIS  •  HATD  •  ITA  •  PRIDEM  •  SOCIVS 

FOSTEA  •  ECCLS&IAE  •  CATHEDRAU8  •  8T  •  PETRI  •  EXON. 

PRECENTOR  •  ET  •  CANONICV8  •  RESIDBNTIARIV8 

HOC  •  ARGBNTVM  •  MENSALE 

IN  •  VSVM  •  CAHERAE  •  OOMMVNIS 

L  •  M  •  D  •  D. 


ANNO  •  SACRO  •  M  •  DOCC*  XI. 


620 


ROBERTO  •  SMITH  •  A  •  M. 
COLL  •  REGAL  •  APVD  •  CANTABRIGIENSES 

QVONDAM  •  SOCIO 

IVRISCONSVLTO  •  DE  •  PLVRIMIS 

ET  •  CIVIBVS  •  BRiTANNICIS  •  ET  •  ASIAE  •  INCOUS 

B-M. 

VIRO  •  OB  •  INGENII  •  VIM  •  INSITAM 

OB  •  MVLTAM  •  ET  •  EXQVISITAM  •  DOCTRINAM 

OB  •  SENTENTIA9  •  IN  •  VERSIBVS  •  LATINE  •  SCRIPTIS 

VBERES •  ATQVE  •  ARGVTAS 

SINE  •  CINCINNIS  •  FVCO  •  QVE  •  PVERILI 

OB  *  GENVS  *  ORATIONIS  -  IN  •  AGENDIS  *  CAVSIS 

NON  •  CAPTIOSVM  •  ET  •  VETERATORIVM 

SED  •  FORTE  •  VIRILE  •  VEHEMENS 

ET  •  QVA  •  RES  •  POSTVLAVERIT 

MAGNIFICVM  •  ETIAM  •  AC  •  SPLENDIDVM 

OB  -  GRAVITATEM  •  SERMONIS  •  FAMILIARIS 

LEPORE  •  ET  •  FACETIIS  •  IVCVNDISSIME  •  CONDITAM 

OB  •  FIDEM  •  HVMANITATEM  •  QVE 

IN  •  VITA  •  INSTITVENDA 

ET  •  IN  •  MAXIMIS  •  NEGOTIIS  •  PROCVRANDIS 

ALTITVDINEM  -  ANIMI  •  SINGVLAREM 

CVM  •  FAMA  •  MVLTIS  •  LIBERALITER  •  ERVDITIS  •  NOTO 

TVM  •  SVIS  •  OMNIBVS  •  CARISSIMO 

HVNC  •  LIBRVM 

DD. 
SAMVEL  •  PARR 


gVARTO  •  KAL  •  DECEMB  •  ANNO  •  SACRO  •  M  •  DCCC  •  XI. 


621 


ANNAM  •  DAVY 


fiVAE  •  VIXIT  •  ANN  •  XXXII  •  MENS  •  XI  •  DIEB  •  XXll. 

DECESsrr  •  ix  •  kal  •  octobr. 


ANNO  •  SACRO  •  M  •  DCCC  •  XI. 

FOEMINAM  •  LIBERALITER  •  IN6TITVTAM 

DOMISEDAM  •  CASTAM  •  PIAM 

ET  •  CONIVGEM  •  DE  •  SE  •  OPTIME  •  MERITAM 

MARTINVS  •  DAVY  •  S  •  T  •  P. 

COLLEGU  '  CAIVS  •  ET  •  GONVILLE  •  CVSTOS 

SVB  •  HOC  •  SAXO 
CONDENDAM  •  CVRAVIT 


623 


IVXTA  •  HOC  •  HARMOR 

SEPVLTVS  •  EST 

UOQBVS  •  HOWBIl.  *  A  •  B. 

ECCLESIAE  •  HVIVSCE  •  FER  •  X£C  •  ANNOS  •  RECTOR 

VIR  •  PROBVS  •  ET  *  PiVS 

PATER  *  HARITVS'fiVE  *  SVORVM  *  AMANTISSIMVS 

fiVI  •  OBIIT  •  XVi  •  DIE  •  lANVARII 


A'  D-  ll*DCOC*XIU. 


AETAT  •  ULV. 

CONIVOE  •  VNIGO  •  WHO  •  ET  •  TRIBVS  •  FILIABVS 

REUCnS  •  IFSIVS  •  SVFEBSimBVS 


623 


SAMVELI  •  PARR 

D-D. 

EDVARDVS  •  HAMLEY 

«IAIA2  '  XAPIN 
Vfi  •  KAL  •  SEFTEMBR. 


ANNO  •  SACRO  •  M  •  DCCC  •  V. 


EDMVNDO  •  HENRIGO  •  BARKER 

D. 

SAMVEL  *  PARR 

MAIA2  *  XAPIN 

XiV  •  KALEND  •  AVGVST. 


ANNO  •  SACRO  •  M  '  DCCC  •  XIII. 


EDMVNDO  •  HENRICO  •  BARKER 

D-D. 

SAMVEL  •  PARR 

«AIA2  •  KJil  •  EYN0IA2  -  XAPIN 

XiV  •  KAL  •  AVGVST. 


A  •  D  •  M  •  DCCC  •  XIII. 


624 


ANNEAE  •  CAROLETTAE  •  BRVCE 

FEMINAE  •  OPTIMAE 

VXORI  -  CAR1SSIMAE 

QVAE  •  DECESSIT  •  XlTl  •  KAL  •  MARF. 


ANNO  •  DOMINI  •  M  •  DCCC  •  XIII. 


AETAT  •  XXXVII. 

ET  •  HIC  •  LOCr  •  SEPVLTA  •  EST 

NINIANVS  •  BRVCE  •  CONIVX  •  EIVS 

ET  •  IN  •  REGALI  •  COLLEGIO  •  MIUTARI  •  CHIRVRGVS 

HOC  •  MONIMENTVM 
MOERENS  •  POSVIT 


625 


CVM  •  ALEXANDER  •  RVSSIAE  •  IMPERATOR 


MENS  •  iVN  •  ANNO  *  8ACR0  -  M  -  DCGC  •  XIV. 

OXONIVM  •  INMSERET 

S£  •  SVAM  •  QVE  *  SOROREM  •  VNICE  *  AMATAM 

IN  •  COLLEGIO  •  MERTONElNSI 

voLvrr  •  Exapi  •  hospitio 

QVOD  •  NE  •  POSTERI  •  NESCIRENT 

STVDIOSE  •  ATQVE  •  HONORIHCE  •  IIS  •  COMMODATVM 

CVSTOS  •  SOCII  •  QVE  •  EIVSDEM  •  COUJEGII 

HANC  -  TABELLAM  •  MARMOREAM 

POSVERVNT 


VOL.   IV.  2  S 


G2$ 


CVM  •  IN  •  HOC  •  CVBICVLO  •  REGINALI  •  BICTO 

PROFT£REA  •  fiVOD  •  HENRIETTA 

CONIVX  *  GAROLI  •  PRIMI  -  REGIS  •  ANGUAE 

OLIM  •  IN  '  EO  *  DORMIVERAT 

ALEXANDER  *  RVSSIAE  •  IBfPERATOR 

QVIESCERE  •  NON  "  GRAVATVS  •  ESSET 


XVIII  •  ET  •  XVII  •  KAL  •  IVUI 


ANNO  •  SACRO  •  M  •  DCCC  '  XIV. 

PETRVS  •  VAVGHAN  •  COLLEGII  •  MERTONENSIS  •  CVSTOS 

FENESTRAM  *  HANCCE  •  PICTVRATAM 

S'S'P'C 


6-27 


EX  •  DONO 

REVERENDI  •  VIRl 

ATQVE  •  IMPRIMIS 

DOCn  •  SAPIENTIS  •  PIl 

MARTINI  •  ROVTH  -D-D. 


VII  •  KAL  •  AVG. 


ANNO  •  9ACR0  •  M  •  DCCC  •  XV. 
MAGD  •  COLL  •  OXON. 


2  s  2 


628 


GVLIELMVS  •  lESSE  -AM. 
GOLLEGII  •  SACROSANCTAE  •  TRINITATIS  •  APVD  •  OXONIEiNSES 

OUM  •  ALVMNVS 

COMITI  •  DE  •  GLASCVO  •  A  •  SACRIS 

RIBBESFORDIAE  •  IN  •  COMITATV  •  VIGOKN. 

ET  •  DOWLESIAE  •  IN  •  COMITATV  •  SALOP  •  RECTOR 

HVIVS  •  ECCLESIAE  •  IN  •  QVA  •  CONDITVS  •  EST 

VICARIVS  •  PERPETWS 
ET  •  CONCIONATOR  •  POMERIDIANVS 


VIXIT  •  ANNOS  •  UL^Vi  •  MENS  •  VUI  •  DIES  •  XVII, 

VIR  •  ERAT 
rVSTVS  •  INTEGER  •  REUGIOSVS 

QVI 

CVM  •  SIBI  •  CONSCIVS  •  ESSET  •  SE  •  EVANGEUO 

SINCERE  •  CONSTANTER  •  fiVE  .  CREDERE 

ET  •  DEVM  •  HABERE  •  IN  •  flVO 

OMNEM  •  SPEM  •  SALVTIS  •  AETERNAE  •  DEnGERET 

MENTE  •  QVA  •  CHRISTIANVM  •  DECEBAT  •  TRANQVILLA 

VITAM  •  CVM  •  MORTE  •  COMMVTAVIT 


TRICESIMO  •  DIE  •  DECEMBRIS  •  ANNO  •  SACRO  •  M  •  DCCC  •  XIV. 

PASTORIS  •  OPTIME  •  .DE  •  SE  •  MERITI 

GRATE  •  MEMORES 

ET  •  SPERANTES  •  FORE 

VT  •  SWS  •  ESSET  •  IDEM  •  QVI  •  ILUVS  •  EXITVS 

AVDITORES  •  EIVS  •  ATQVE  •  AMICI 
HOC  •  MONIMENTVM  •  PONENDVM  '  CVRAVERVNT 


62§ 


THOMAB  •  lAGOBO  -  MATHIAE 

vmo 

IXXTRINA  •  ET  •  OPTIMARVM  •  ARTIVM  •  STVDUS  •  ERVDITO 

FOETAE  •  FESTIVO  •  ET  •  CONCINNO 
PERELEGANTI  •  CRITICO  •  ET  •  PEESVBTILI 

HVNC  •  UBRVM 

D  •  D. 
SAMVEL  •  PARR 


NON  •  BiAII  •  ANNO  •  SACRO  *  M  •  DCCC  *  XV. 


690 


GVLIELMO  •  ROSCOE 

VIRO 

MVLTIPLICl  •  ET  •  EXQVISITA  •  DOCTRINA 

INTEGRITATE  •  SINGVJLARI 

ET  •  SVMMA  •  NON  •  SOLVAf  •  VITAE  •  ET  •  NATVRAE 

SED  •  SERMONIS  «  BTIAM  •  COMITATE 

PRAEDITO 

HVNC  •  UBRVM 

QVEM  •  A  *  PRAENOBIU  *  £T  -  PERERVDITO 

AMIGO  •  SVG 

GEORGIO  •  HENRICO  -  BARONE  •  DE  '  HOLLAND 

PAVLO  •  ANTEA  •  ACCEPERAT 

D  •  D. 

SAMVEL  •  PARR 

*IAIAS  •  KAI  •  EYN0IA2  •  XAPIN 


KAL  •  DECEMB  *  ANNO  -  SACRO  •  M  -  DCCC  -  XV. 


631 


lOANNI  •  LYON 
PRESTONIAE  •  IN  •  PAROECIA  •  HARROVIENSI 

MORTVO 


SKXT  •  NON  •  OCTOBR  •  ANNO  •  CHRISTI  •  M  •  D  •  XCII. 

ET  •  IN  •  HAC  •  ECCLESIA  •  9EPVLT0 

FVNDI  •  DOWINO  '  CVLTORl  •  QVE 

ASSIDVO  •  FRVGI  •  PROBO 

SAPIENTI  •  SINE  •  VIA  •  ET  •  ARTE 

ET  •  QVIA  •  BONIS  •  SVIS  •  OPTIME  •  VTI  •  NOVIT 

VNICE  •  FORTVNATO 

8CH0LAE  ♦  IMPENSIS  •  EIVS  •  EXTRVCTAE 

ET  •  AD  •  PVEROS  •  GRAECIS  •  AC  •  LATINIS  •  LITTERIS 

ERVDIEND08  •  INSTITVTAE 
GVBERNATORES  •  MAGISTRI  •  ATQVE  •  ALVMNI 
HOC  •  MONIMENTVM  •  COLLATA  •  PECVNIA    * 
PONENDVM  •  CVRAVERVNT 


ANNO  •  SACRO  •  M  •  DCCC  •  XV. 


632 


COLLEGII.  -  MERTONENSIS 

CVSTODI  •  SOCIIS  •  QVE 

W  •  D0CT1SS1MIS  •  ET  •  SANCTISSIMIS 

A  •  QVIBVS 

CVM  •  OXONIVM  •  INVISERET 

LlBERALl  •  HOSPITIO  •  RECEPTVS  •  ERAT 

QVO  •  SVAM  •  IN  •  EOS  •  VOLVNTATEM  •  SIGNIFICARET 

HOC  •  VAS 

L  •  M  •  D  •  D. 

ALEXANDER  •  OMNIVM  •  RVSSURVM  •  IBfPERATOR 


ANNO  •  SACRO  •  M  •  DCCX:  •  XVI. 


633 


CX)LLEGII  •  BIERTONENSIS 

CVSTODI  •  SOaiS  •  QVE 

W  •  DOCTISSIMIS  •  ET  •  SANCTISSIMIS 

A  •  fiVIBVS 

CVM  •  OXONIVM  •  INVISERET 

LIBERALI  •  HOSPITIO  •  KECEPTVS  •  EST 

HOC  •  VAS    * 
E  •  lASPIDE  *  SIBERIANO  •  FACTVM 
MEMORIS  •  GRATI  •  QVE  •  ANIMI  '  SPECIMEN 

DD. 
ALEXANDER  *  OMNIVM  •  RVSSIARVM  •  IMPERATOR 


ANNO  •  SACRO  •  M  •  DCCC  •  XVI. 


634 


AQVA  •  EX  •  HOC  •  PVTEO  •  HAVSTA 

SITI&I  *  SEDAVIT 

RICHARDVS  •  TERTIVS  •  R£X  •  ANGUAE 

CVM  •  HENRICO  -  COMITE  *  DB  •  RICHMONDIA 

ACERRIME  •  ATgVE  •  INFENSISS1ME  •  PRAEUANS 

ET  •  VITA  •  PARITER  •  AC  •  SCEPTRO 

ANTE  •  NOCTEM  •  CARITVRVS 


XI  •  KAL  •  SEPT  •  A  •  D  •  M  •  CCCC  •  LXXXV. 


035 


lOANNI  •  lOHNSTONE  *  M  *  D. 

VIRO  •  ERVDITO  •  AMICO  •  OPTIMO 

HOC  •  POCVLVM 

PATRONI  •  ADMODVM  •  HONORATI  •  THOMAS  •  COKE 

CARISSIMVM  *  MNHMOZYNON 

L  •  M  •  D  •  D. 

SAHVEL  *  PARR  *  LL  •  D. 

SEiPT  •  KAL  •  FEB  •  A  -  D  •  M  •  DCCC  •  XVi. 

QVI  •  ERAT  •  IPSIVS  '  DIES  •  NATAUS 


1 


HENHIOO  '  DISON  '  GABELL  '  S  '  T  '  P. 

SCHOUE  '  VINTONIENSIS  '  ARCHIDIDASCALO 

VIKO 

CVM  ■  UMATO  ■  IVDICIO 

ET  •  HVLTIPLICI  ■  DOGTRINA 

ORNATISSIHO 

TVH  '  IN  '  IVVENTVTE  '  AD  ■  HVMANITATEU  '  INFORMANDA 

DIV  •  SaENTEE  •  ET  •  PEBITE  •  VESSATO 

HVNC  '  LIBRVH 

AHICmAE  '  SVAE  '  HNUUOZniON 

DD. 

SAHVEL  •  PARR 

NON  ■  IVN. 

ANNO  •  SACEO- MDCCC'X«. 


! 
i 


637 


THOMAE  •  ARNOLD  •  M  •  D. 
VIRO  •  INT£GERRlMO  •  SANCTISSIMO 
GRAECIS  •  ATQVE  •  LATINIS  •  LITTERIS  •  ERVDITO 
ET  •  OPTIMIS  •  PHILOSOPHIAE  '  DISCIPLINIS  •  INSTITVTO 

CVM  •  IN  •  HOC  •  OPPIDO  •  PER  •  Lll  •  ANNOS  •  MEDICINAM 

SCIENTER  '  AC  •  PERITE  •  FACTITASSET 

ET  •  PRAECIPVE  •  AD  •  CVRATIONEM  •  HOMINVM 

EX  •  INSANIA  •  LABORANTIVM  •  INCVBVISSET 


DECESSIT  •  IV  •  NON  •  SEPTEMBR  •  ANNO  •  DOMINI  •  M  •  DCCC  •  XVI. 


AETAT  •  LXXV. 

ET  •  MAGNVM  •  SVI  •  DESIDERIVM 

APVD  •  OMNES  •  BONOS  •  RELIQVIT 

MARIA  •  CONIVX  •  EIVS  •  SVPERSTES 

HOC  •  MONIMENTVM  •  CONTRA  •  VOTVM  •  POSVTT 


638 


SAMVELI  •  PARR 

HOC  •  POCVLVM  -D-D. 

GEORGIVS  '  THACKERAY  •  S  •  T  •  P. 

COLL  -  REGAL  •  PRAEPOSITVS 

«IAIA2  •  KAI  •  EYN0IA2S  •  XAPIN 


ANNO  •  SACRO  •  M  •  DCCC  •  XVII. 


639 


CAROLO  '  FOX  •  TOWNSHEND 
HONORATISSIMI  •  VIRI  •  lOANNIS  •  TOWNSHEND  •  FILIO 

HVIVS  •  COLLEGII  •  ALVMNO       • 
ADOLESCENTI  •  OPHMARVM  •  ARTIVM  •  STVDllS  •  ERVDITO 
SODAU  •  OB  •  SVAVITATEM  •  SERMONIS  •  ET  •  MORVM  •  AMABILI 
gVI  •  VIXIT  •  ANNOS  •  loQ  •  MENSES  •  IX  •  DIES  •  \. 


DECESSIT  •  IV  •  NON  •  APRIL  •  ANNO  •  SACRO  •  M  •  DCCC  •  XVII. 

CANTABRIGIENSIS  *  SVI 
H  •  M  -  LL '  M  •  PONSNDVU  *  CVRAVERVNT 


640 


A  •  3L  •  a 

CAROLO  •  BVRNEIO  •  LL*D-  S-T-P-  A-S-  ET  •  R-S-  SODAU 

GRAECARVM  •  LTTTEIIARVM  •  ET  -  LATINARVM  -  PROFESSOR! 

IN  •  BEGIA  -  ACADEMIA  •  LONDINENSI 

GEORGiO  •  TERTIO  •  BRITANNIARVM  •  REGI  •  A  •  SACRIS 

ECCLESIAE  •  LINCOLNIENSIS  •  PRAEBENDARIO 

CUFFIAE  •  ET  •  ECCLESIAE  •  D  •  PAVU  •  DEFTFORDIENSIS 

IN  •  AGRO  •  CANTIANO  •  RECTORI 


SCHOLAR  •  GRENOVICENSIS  •  PER  •  XVIII  •  ANNOS  -  MAGISTRO 


QVI  •  VlXrr  •  ANNOS  •  LX  •  DIES  •  XXIV. 


DECESSIT  •  QVINTO  •  KAL  •  lANVAR  •  ANNO  •  SACRO  •  do  •  L>CCC  •  XVUi 

ET  •  DEPTFORDIAE  •  SEPVLTVS  •  EST 
DISCIPVU  •  EIVS  •  HOC  •  MONIMENTVM  •  PECVNIA  •  COLLATA  •  POSVERVNl 

INERANT  •  IN  •  HOC  •  VIRO 

PLVRIMAE  •  ET  •  RECONDITAE  •  UTTERAE 

IVDICrVM  •  ARTIS  •  CRITICAE  •  PRAECEPTIS 

SnU  •  QVE  •  FREQVENTISSIMA  •  EXERCITATIONE  •  UMATVM 

ET  •  IN  *  NODIS  •  REI  •  METRICAE  •  SOLVENDIS 

EXIMIA  •  QVAEDAM  •  SOLLERTIA 

IN  •  UBRIS  •  QVOS  •  LATINE  •  AVT  •  ANGLICE  •  CONSCRIPSTT 

LVCIDVS  •  ERAT  •  SENTENTIARVM  •  ORDO 

ET  •  SINE  •  FVCO  •  NTTOR  •  VERBORVM 

SERMONEM  •  EIVS  •  AD  •  MAGNAM 

ET  •  INGENU  •  ET  •  DOCTRINAE  •  OPINIONEM  •  COMMENDABANT 

MOTVS  •  ANIMI  •  AD  •  EXCOGITANDVM  •  CELERES 

VOX  •  PLENA  •  ET  •  CANORA 

ACIES  •  OCVLORVM  •  ACERRIMA  •  ILLA  •  QVIDEM 

SED  •  HILARITATE  •  TOTIVS  •  WLTVS  •  SVAVITER  •  TBMPERATA 

ET  •  ARGVTIAE  •  IVCVNDISSIMO  •  LEPORE  •  CONDITAB 

QWM  •  IWENES  •  AD  •  POUTIOREM  •  HVMANITATEM  •  INFORMARET 

ACCVRATIVS  •  QVODDAM  •  ET  •  EXQVISITVS  •  DOCENDI  •  GENVS  •  ADHIBEBA 


641 


BT  •  IN  •  MENTIfiVS  •  EORVM  •  AD  •  OMNE  •  OFHai  •  MVNVS  •  1NSTRVENBI8 
PERSONAM  •  MAOISTRI  •  SVMMA  •  FIDE  •  ET  •  GRAVITATE  -  TVEBATVR 

HASCE  •  AD  •  LAVDES  •  ACCESSERVNT 

SINOVLARIS  •  VTTAE  •  ATQVE  •  NATVRAE  •  GOMFTAS 

QVAE  •  OPTIMI  •  CVIVSQVE  •  BENEVOLENTIAM  •  CONaUABAT 

BT  •  DISCIPVLOS  -AD  •  AMOREM  *  ET  •  REVERENTIAM  •  BA^ECEFTORIS  •  SVI 

MIRIFICE  •  ALUCIEBAT 

ASSIDWM  •  ET  •  VEHEMENS  •  STVDIVM  •  IN  •  PROMENDIS  •  CX)NSILIIS 

QVAE  •  LVDIMA6ISTRIS  •  INDIGENTIBVS  •  AVT  •  SENIO  •  GONFECTIS 

SOLATIVM  •  AC  •  FERFVGIVM  •  FRAEBERE  •  FOSSENT 

ET  •  DIGNA  •  HOMINE  •  FERFECTE  •  ERVDITO  •  DIUGENTIA 

IN  •  COMFARANDA  •  BIBLIOTHECA 

QVAE  •  UBRIS  •  ALUS  •  MANV  •  SCRIFTIS 

AUIS  •  £  •  FRELO  •  BMISSI8 

ITA  •  ORNATA  •  FVTT 

VT  •  F06T  •  MORTEM  •  FOSSESSORIS  *  LVCTVOSAM 

EMERETVR  •  SVMTV  •  FVBUCO 

ET  •  IVSSV  •  ANGUCI  •  FARUAMENTl 

IN  •  BRFTANNICO  •  MVSEO  •  COLLOCARETVR 

MAXIMS  •  AVTEM  •  IN  •  BVRNEIO  •  ELVCEBANT 

VOLVNTAS  •  IN  •  ANGUCAM  •  ECCLESIAM  •  FROFENflBSIMA 

SFES  •  AETERNAE  •  SALVTIS  •  PIE  •  IN  •  CHRISTO'  FOSITA 

ET  •  CONSVSTVDO  •  PVRS  •  ATQVB  •  CAffl^ 

VENERANDI  •  U^M 


VOL.  IV,  2  T 
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IN 


NATHANI£LI  •  CLAYTON 
PROCVRATORl  •  RERVM  •  FORENSIVM  •  PERITO 

VIRO  -  INTEGERRIMO 

AMICO  •  OPTIMO 

TESTIFICAIIONEM  '  OFFICIORVM  .  EIVS  •  ERGA 

FIDEUTER  •  ET  •  GRATVITO  •  GOLLATORVM 

D  -  D  •  HVGO  -  MOISES 


ANNO  •  SACRO  •  M  •  DCCC  •  XVIIL 


HVGONI 

FILIO  •  HVGONIS  •  MOISES  •  TOY  •  MAKAPFTOY 

GRATO  •  ANIMO  •  IN  •  PATREM  •  EIVS 

OPTIME  •  DE  •  SE  •  MERITVM 

DD. 
GVL  •  ETTRICK 


S£ 


ANNO  •  SACRO  •  M  •  DCCC  •  XVII. 
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GVUELMO  •  HOPPER  •  WILLIAMSON 

VIRO  -  INTEGERRIMO 

IVRISCONSVLTO  •  IN  •  PRIMIS  •  PERITO 

PROPRAETORI  •  FIDE  •  ET  •  DILIGENTIA  •  SPECTATISSIMO 

OB  •  EGREGIA  •  EIVS  •  IN  •  GIVES  •  SVOS  •  MERITA 

MVNICIPES  •  NOVI  •  CASTRI  •  SVPER  •  TINAM 

HOC  •  ARGENTVM  •  L  •  M  •  CONSCIVERVNT 


ANNO  •  SACRO  •  M  •  DCCC  •  XX. 
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H  •  S  •  E. 
GVLIELMVS  •  BENNET  •  S  •  T  •  P. 

QVI 

LONDINl  •  NATVS 

ET  •  IN  •  SCHOLA  •  HARROVIENSI 

LITTERIS  •  HVMANIOKIBVS  •  IMBVTVS 

IN  •  HOC  •  COLLEGIO 
SGHDLARIS  •  SOCU  •  TVTOmS  '  C»?FIGIIS 


PER  •  ANN05  •  XXVIk 

GVMVLATB  •  SATISFECIT 

P06T1A  *  CVM  •  A  •  lOiiANNE^T  COMITE  -  DR  '  WESTMCNElRUkND 

IN  •  HIB8RNIA  •  REGIS  •  LOCYM  •  TBNENTE 

HABTTYS  «  ESSBT  *  VNICE  •  DIGNVS 

IN  •  SEDEM  *  EPISOOPALEM 

CGRCAGIENSEM  y  PRIMO  *  BEINDS  *  CLONENSEM 

EVECTVS  •  EST 

INTEGRITATE  •  ET  •  INNOCENTIA  •  SINGVLARI  •  PRAEDITVS 

REG TE  •  IDEM  •  ET  •  SVAVITER  •  VITAM  •  KGIT 

DIFFICILE  •  VT  •  ESSET  •  IVDICARE 

VTRVM  •  AMICI  •  MAGIS  •  DOCTRINAM 

MVLTIPLICEM  •  ILLAM  •  ET  •  SVBTILEM  •  VENERARENTVR 

AN  •  MORVM  •  FELICITATEM  '  ET  •  COMITATEM  •  DIUGERENT 


VIXIT  •  ANN  •  LXXIV  •  MENS  •  III  •  DIES  •  XXIU, 

DECESSIT  *  ANNO  •  SAOK) 


M  •  DCCC  •  XX. 
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HOC  •  MONIMENTVM  •  POSITVM  •  EST 

EX  •  VLTIMA  •  VOLUNTATE 

OVIUELMI  •  BENNET  •  S  •  T  •  P. 

QVI 
LONDINI  •  NATUS 
£T  •  IN  •  SCHOLA  •  HARROVIENSI  •  LITTERIS  •  HVMANIORIBVS  •  IMfiVTVS 

IN  •  HOC  •  COLLEGIO 
SCHOLARIS  •  SOCII  •  ET  •  TVTORIS  •  OFFICIJS 


PER  •  ANNOS  •  XXVU. 

CVMVLATE  •  SATISFECIT 

POSTEA  •  CVM  '  A  •  lOANNE  •  COMITE  •  DE  •  WESTMORELAND 

IN  •  HIBERNIA  •  REOIS  •  LOCVM  *  TENENTE 

HABTTVS  •  ESSET  •  VNICE  •  DIGNVS 

QVI  •  A  •  SACRIS  •  EI  •  ET  •  A3  •  BPISTOUS  •  SECRETIS  •  ESSET 

IN  •  SEDEM  •  EPISCOPALEM 

CORCAGIENSEM  •  DEINDE  •  CLONENSEM  •  EVECTVS  •  EST 

INTEGRTTATE  •  ET  •  INNOCENTIA  •  SINGVLARI  •  PRAEDITVS 

RECTE  •  IDEM  •  ET  •  SVAVITER  •  VITAM  •  EGIT 

VT  •  DimCILE  •  ESSET  •  IVl)lCARE 

VTRVM  •  AMICI  •  MAGIS  •  DOCTRINAM  •  EIVS 

MVLTIPUCEM  •  ET  •  EXQVISITAM  *  VENERARENTVR 

AN  •  MORVM  •  COMITATEM  •  ANIMVM  •  QVE 

IN  •  SVOS  •  BENEVOLVM  *  DILIGERENT 


VlXrr  •  ANN  •  LXXIV  •  MENS  •  III  •  DIES  •  XXIII. 


DECESSIT  •  XVII  •  KAL  •  AVG. 


ANNO»-  SACRO  •  M  •  DCCC  •  XX. 
ET  •  PLVMSTEDIAE  •  IN  •  AGRO  •  CANTIENSI 

CONDITVS  •  EST 
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EX  •  DONO 

GEORGII  *  COMinS  •  A  •  ROCKSAVAGE 

QVI  •  PER  •  HANC  •  PELVIN  •  ARGENTEAM 

MEMORIAE  •  SVORVM  •  TRAD!  •  VOLVIT 

HORATIONEM  •  SEYMOVR  •  IPSIVS  •  NEPOTEM 

ET  •  HVGONIS  •  ET  •  CAROLETTAE  •  SEYMOVR  •  nUVM 

LICHEFELDIAE  •  NATVM  •  FVISSE 

DECIMO  •  QVINTO  •  DIE  •  SEPTEMBRIS 

ET  •  VICESIMO  .  TERTIO  •  DIE  •  EIVSDEM  •  MENSIS 

IBIDEM  *  BAPTIZATVM 


ANNO  •  SACRO  •  M  •  DCCC  •  XXI. 
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SERENISSIMI  *  DOCTISSIMI '  QVE  •  PRINCIPIS 

AVGVSn  •  FREDERICI 

DVCIS  •  SVSSBXIAE 

BIBUOTHECAE  -  CATALOGVS 

OPERA  *  ET  -  STVDIO 

THOMAE  •  lOSEPHI  *  PETTIGREW 

CeNFECTVS 
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GRAECAE  •  POESEOS 

THESAVUVH 

A  •  THOMA  •  MKIELL  •  S  '  T  •  P  •  INCHOATVM 

(QVAM  •  PLVRIMM  •  IN  •  LOCIS  •  EMENDAVIT 

LATINA  •  VOCVM  ^  OBIMIVM  •  INTERPRErTATlONE  •  DONAVTT 

NOTIS  •  QVE  •  BSM  •  TVM  •  CRITICAM  •  TVM  •  METRICAM 

ILLVSTRAVrr 
EDVARDfS  •  MALlVr  -  S  •  T  -  VI 
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THOMAE  •  DENMAN 

VIRO  •  DOCTRINA  •  LIBERALITER  •  INSTITVTO 

IVRISGONSVLTO  •  AD  •  #6ENDVM  -  PERITO 

SENATOR!  *  gVI  »  POSSET  i 

DILVCIDE"-  ORNATE  •  GRAVlTER*gVE  •  ELpQVI 

FORTI  •  El'  •  CONSTANTI  •  LIBE^AHS  •  VINDia 

AEfiVI  •  ET  •  BONl  •  PERINDE  •  AC  •  IVRIS 

CVLTORI  •  INCORRVFTISSIMO 

CALAMITOSORVM  •  ATQVE  •  INNOCENTIVM 

ACERRIMO  •  PROPVGNATORI 

HVNC  •  LIBRVM 

D-a 

SAMVEL  •  PARR 

« 

«IAIA2  '  KAI  *  EYN0IA2  '  XAPIN 
HATTONIAE 


XllI  •  KALEND  •  SEXTIU 


ANNO  •  SACRO  •  M  •  DCCC  •  XXI. 
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SAMVELl  •  PARR 

VT  •  SVAE  •  CVM  •  ILLO  •  AMICITIAE 

INDICIVM  •  ALIQVOD  •  EXTARET 

HANC  •  ARISTOPHANIS  •  EDITIONEM  •  PRINCIPEM 

11ESTAMENT0  •  LEGAVIT 

SAMVEL  •  ROMILLY 

FVIT  •  HIC  •  VIR 

ALTITVDINE  •  QVADAM  '  ANIMl  -  PRAEDITVS 

£T  •  AD  *  AMABILEM  -  ILLAM  •  GRAVITATIS 

CVM  •  FACILITATE  •  CONlVNCTiONEM 

VITA  •  £T  •  MORIBVS  •  COMPROBANDAM 

VNICE  •  IDONEVS 
A  •  PHILOSOPHIA  •  HISTORIA  •  ET  •  VSV 
AD  •  CAVSAS  •  TVM  •  FORENSES  •  TVM  •  SENATORIAS 

CVMVLATE  •  INSTRVCTVS 

IN  •  DICENDI  •  OENERE  •  NON  •  VETERATORIO  •  AVT  •  DECLABfATORK) 

SED  •  FORTI  -  ET  •  VIRILI  *  EXCELLENS  *  PRA£CLARE 

OMNI  •  AB  •  I  NVIDIA  -  ET  *  ARROGANTIA 

VACVVS  •  ATQVE  •  INTEGER 

A  •  SEVERITATE  •  IN  •  REOS  -  ABHORRENS 

METIS  •  ET  •  MISERICORS  *  IN  •  CALAMITOSOS 

PRVDENS  •  AD  •  CONS!  LI  A 

PROPOSITI  •  TENAX 

IDEM  •  gVE  '  OB  -  SINGVLAREM 

IN  •  PARENTES  •  CONIVGEM  •  ATQVE  •  LIBEROS  •  PIETATEM 

ET  •  INSIGNEM  -  AD  -  MAXIMAM  •  LAA*D£M 

PATRIAE  -  AMOREM 
BONIS  •  OMNIBVS  •  MERITO  -  CARISSIMVS 
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ASSERVANDVM  •  IN  •  BIBLIOTHECA  *  COLL  •  EMMAN. 

CVIVS  •  SE  •  OUM  •  FVISSE  •  ALVfiiNVif 

MEMORI  •  PIO  •  QVE  •  ANIMO  •  PROFITETVR 

HANC  •  ARISTOPHANIS  •  PRINCIPEM  -  EDITIONEM 

TESTAMENTO  •  LEGATAM  •  SIBI  -  A  -  SAMVELE  •  ROMILLY 

L  •  M  •  D  •  D. 

SAMVEL  •  PARR 

TERT  •  ID  •  APRIL. 

ANNO  •  SACRO 


do  •  IdCCC  •  XXII. 


HENRICO  *  BROVGHAM 

CAVSAK  •  SVAE  •  CONTRA  •  VETERATORES 

ACERBE  •  £T  *  ASPERE  •  ACCVSANTES 

m 

PATRONO 
GRAVI  •  ET  •  VEHEMENTI  '  ET  •  DISERTO  •  ET  •  FIDEU 

HVNC  •  LIbRVM 
(Ottiiri  '  ANIMl  •  iilNHMOSYNON  •  DEDkT 

CAROUNA 
GEQROU  •  QVARTI  -  REGIS  •  BRITANNUKVM 

CONIVX 

A  •  IVDICIBVS  •  ERGA  •  SE  •  REAM  •  INIgVIS 

CONTVMELIOSE  •  IN  •  IVS  •  VOCATA 

AB  •  OFFICIIS  •  MVLTDRVM 

XJViOB  '  FLATV  •  PROSPERO  •  FORTVNAE  •  VSA 

BENE  *  MERENDO  •  SIBI  *  DEVINCTOS  -  ESSE 

CREDIDERAT 

INOPINATO  -  DESBRTA 

A  •  CONSILIARIIS  •  PVRPVRATIS 

DOMINO  •  SERVIENTIBVS 

FOEDISSIME  *  PRODITA 

6ED  •  A  •  SGSLERE  *  OMNINO  -  PVRA 


II  •  DECEMBR  •  M  -  DCOC  •  XXIII. 
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EDMVNDO  •  BVRKE 

VIRO 

TVM  •  OB  •  DOCTRINAM  •  MVLTIPLICEM  •  ET  •  £XQVISiT4M 

TVM  -  OB  '  CELEBES  •  ILLOS  •  INGENII  *  MOTVS 

Q\l  •  BT  •  AD  •  BXCOGITANDVM  •  ACVTI 

£T  -  AD  •  EXPLiCANDVM 

ORNANDVMgVB  '  VBERES  •  8VNT 

EXIMIO  •  AC  •  PRAECLARO 

OPHME  •  DE  •  UTTERId 

QVAS  •  SOLAS  »  ff^BB  ^^MHNIVM  •  TVMPORVM 

OMNIVM  •  fiVE  •  LOCORVM  •  EXPERTVS  •  VIDIT 

OPTIME  •  DE  •  SENATV 

CVIVS  •  PER!CLITANTIS 

IPSE  •  DECVS  •  ET  •  COLVMEN  •  FVIT 

OPTIME  •  DE  •  PATRIA 

IN  •  GIVES  •  SVI  •  AMANTISSIMOS  •  EHEV  •  INGRATA 

NVNjQVAM  •  NON  •  PROMERITO 

LIBRVM  •  HVNCCE 

EA  ■  fiVA  •  PAR  •  EST  •  OBSERVANTIA 

D  •  D  •  D. 
A'E- AO. 
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CAROLO  '  lACOBO  •  FOX 

QVOD  '  VERAM  •  ILLAM  •  ET  •  ABSOLVTAM  •  ELOQVENTIAM 

NON  •  MODO  •  COLVERIT  •  SED  •  CVLTAM  •  QVA  •  POTVIT 

AD  •  SALVTEM  •  PATRIAE 

DIGNITATEM  •  QVE  •  TVENDAM  •  CONTVLERTT 

QVOD  •  IN  •  SVSaPIENDIS  •  SIVE  •  AMICITIIS 

SIVE  •  INIMICITIIS  •  HAS  •  SEMPER  •  VOLVERIT 

MOETALES  *  HABERE  -  ILLAS  -  SEMPITERNAS 

gVOD  •  MENTE  •  SOLIDA  •  INVICTA  •  QVE 

PERMANSERIT  •  IN  •  PROPOSITO 

ATQVE  •  IMPROBORVM  *  SPREVERTT  •  MINAS 

gVOD  -  IN  •  CAVSA 
QVAE  •  MAXIME  •  POPVLARIS  •  ESSE  •  DEBVISSET 

NON  •  POPVLARITER  •  ILLE  •  QVIDEM 

VT  •  ALII  •  FICTE  •  ET  •  FALLACITER  •  POPVJLARES 

SED  •  STRENVE  •  AC  •  FORTITER  •  VERSATVS  •  SIT 

QVOD  •  DENIjQVE  •  IN  •  FOEDISSIMO  •  ILLO 

OPTIMI  •  PRVDENTISSIMI  •  QVE  '  SENATVS  •  NAVFRAGIO 

ID  '  DEMVM  -  IMO  •  ID  •  SOLVM 

QVOD  •  TVRPE  •  ESSET 

MISERVM  •  EXISTIMARIT  •  ATQVE  •  ADEO  •  CVM  •  BONIS 

UBERE  •  nOAITEYTEON  •  STATVERIT 

POTIVS  •  QVAM  •  PERICVLOSE  •  ET  •  SIMVLATE 

ET  •  CVPIDE  •  INTER  •  MALOS 

LIBRVM  '  HVNCCE 

EA  •  gVA  •  PAR  •  EST  •  OBSERVANTIA 

D  •  D  •  D. 
A  '  E  •  A  •  O. 
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HONORATISSIMO  •  VIRO 
FREDERICO  •  DOMINO  •  NORTH 

QVI 
IN  •  AEQVABIU  •  ET  •  TEMPERATO  •  DICENDI  •  GENERE 

FACILE  •  PRIMAS  •  TENET 

QVEM  •  SCIVNT  •  OMNES 

TVM  •  IN  •  SERMONE  •  TVM  •  MORIBVS 

GRAVITATEM  •  SERVARE 

NON  •  TRISTEM  •  ILLAM  •  AC  •  TETRICAM  * 

SED  •  COMITATE  •  QVADAM  •  ET  •  LEFORE 

SVAVISSIME  -  CONDITAM 

QVI  •  OFaMORVM  •  ET  •  CIVIVM  •  ET  •  VIRORVM 

AMiaTIA  •  DIGNISSIMVS 
NOVIT  •  SIMPLICITER  •  ET  •  CANOIDE  •  PONERE  •  INIMICITIAS 

CVIVS  '  NVNjSVAM  •  IN  •  CLIENTIVM 

TVRBAM  •  INFIDELEM  •  INGRATAM  •  fiVE 

IVSTA  •  EXARSIT  •  IRA 

NVNfiVAM  •  IN  •  LE6IBVS 

INSTITVTIS  •  QVE  •  MAIORVM  •  DEFENDENDIS 

INDVSTRIA  •  ELANGVIT 

NVNQVAM  •  PERTVRBATIS  •  TEMPORIBVS 

SVA  •  CVM  •  RES  •  AGERETVR 

FIDES  •  VIRTVS  •  QVE  •  CONTREMVIT 

LIBRVM  •  HVNCCE 

IN  •  SVMMAE  •  OBSERVANTIAE  •  ADMIRATIONIS 

ET  •  PIETATIS  •  TESTIMONIVM 

D  •  D  •  D. 

A  •  E  •  A  •  O. 
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THIS  MONUMENT  WAS  ERECTED, 
BY  THREE  SURVIVING  BROTHERS  AND  A  SISTER, 

TO  THE  MEMORt  OF 
THE  AMIABLE  AND  ACCOMPLISHED 

SUSANNAH  LOWNDES, 
ELDEST  DAUGHTER  OF  THE  LATB 
RICHARD  AND  SUSANNAH  LOWNDES 
OF  LIVERPOOU 
SHE  WAS  BORN  Qf  THAT  TOWN  l«th  AUGUST,  1794, 
DIED  AT  WARWICK,  OB  THE  19th  FEBRUARY,  1813, 
AND  ON  THE  96th  WAS  BURIED  AT  THE  ENTRANCE 

« 

OF  THIS  CHANCEL. 
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HONORATISSIMO  •  VIRO 
FREDERICO  •  DOMINO  •  NORTH 

QVI 
IN  •  AEQVABILI  •  ET  •  TEMPERATO  •  D1CEND1  •  GENERE 

FACILE  •  PRIMAS  •  TENET 

gVEM  •  SCIVNT  •  OMNES 

TVM  •  IN  •  SERMONE  •  TVM  •  MORIBVS 

GRAVITATEM  •  SERVARE 

NON  •  TRISTEM  •  ILLAM  •  ET  •  TETRICAM 

SED  •  COMITATE  •  jgVADAM  •  ET  •  LEPORE 

SVAVISSIME  •  CONDITAM 

QVl  •  OPTIMORVM  •  ET  •  CIVIVM  •  ET  •  VIRORVM 

AMICITIA  •  DIGN1SS1MVS 
iOVlT  •  SIMPLICITER  •  ET  •  CANDIDE  •  PONERE  •  INIMICITIAS 

CVIVS  •  NVNQVAM  •  IN  •  CLIENTIVM 

TVRBAM  •  INFIDELEM  •  INGRATAM  •  QVE 

JVSTA  •  EXARSIT  •  IRA 

NVNQVAM  •  IN  •  LEGIBVS 

INSTITVTiS  •  QVE  •  MA10RVM  •  DEFENDENDIS 

INDVSTRIA  •  ELANGVIT 

NVNQVAM  •  PERTVRBATIS  •  TEMPORIBVS 

SVA  •  CVM  •  RES  •  AGERETVR 

nDES  •  VIRTVS  •  QVE  •  CONTREMVIT 

LIBRVM  •  HVNCCE 

IN  •  SVMMAE  -  OBSERVANTIAE  •  ADMIRATIONIS 

ET  •  PIETATIS  •.  TESIIMONIVM 

D  •  D  •  D. 

A  •  E  •  A  •  O. 


VOU   IV.  2  u 


me 


NEAR  THIS  PLACE 
ARE  INTERRED  THE  REBfAINS 

OF 

JARfES  DRAKE  AND  ELIZABETH  HIS  WIFE, 

INHABITANTS  OF  THIS  TOWN. 

JABIES  DIED  JUNE  ^th,  I761» 

AGED  75 ; 

ELIZABETH  DIED  JUNE  10th,  1775, 

AGED  79. 

THEIR  HARMONV  IN  THE  CONJUGAL  CHARACTER 

AND  THEIR  TENDERNESS  IN  THE  PARENTAL 

WERE  TRULY  AMIABLE  $ 

THEIR  INDUSTRY  IN  BUSINESS 

AND  THEIR  INTEGRITY  IN  EVERY  RELATION  OF  UFE 

TRULY  RESPECTABLE ; 

THEIR  CHARITY  EXTENSIVE  WITHOUT  OSTENTATION, 

AND  THEIR  DEVOTION  FERVENT  WITHOUT  SUPERSTITION. 

TO  THE  JUSTNESS  OF  THIS   REPRESENTATION, 

THE  ESTEEM  OF  THEIR  FRIENDS, 

AND  THE  DUTIFUL  AFFECTION  OF  THEIR  CHILDREN 

BEAR  AN  HONOURABLE  TESTIMONY. 

aOLlD  MERIT  DISDAINS  THE  AID  OP  FLATTERY, 

BUT  IF  GRATITUDE  BE  PERMITTED 

TO  COMMEND  THE  VIRTUES  OF  THE  LIVING, 

LET  NOT  FILIAL  PIETY  BE  CONDEMNED 
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FOR  PAYING  THIS  TRIBUTE  OF  SINCERE  VENERATION 
TO  THE  MEMORY  OF  THE  DEAD. 


IN  THE  SAME  VAULT 
ARE  BURIED  JAMES  AND  JOHN  DRAKE, 
ELDEST  SONS  OF 
THE  AFORESAID  JAMES  AND  ELIZABETH. 
JAMES  DIED  MARCH,  17S7. 
AGED  18; 
JOHN  DIED  SEPT.  28th,  1773, 
AGED  40. 
THREE  OF  THE  CHILDREN  ARE  NOW  LIVING, 
RICHARD,  LAURENCE,  AND  THOMAS. 
THIS  MONUMENT 
WAS  ERECTED  AT  THE  JOINT  EXPENCE 
OF  RICHARD  AND  THOMAS, 
A.  D.  1776. 


2u2 
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TO  THE  MEMORY  OF 

CHARLES  CHAPMAN, 

WHO  WAS  BORN  IN  NORWICH,  AUGUST  8th,  17«5, 

AND  DIED  THERE  FEBRUARY  3rd,  1802, 

Tins  MONUMENT  IS  ERECTED 

BY  HIS  WIDOW,  TWO  SONS,  AND  THREE  DAUGHTERS. 

IN  TESTIMONY 

OF  THEIR  GRATITUDE  FOR  HIS  KINDNESS, 

AND  THEIR  RESPECT  FOR  HIS  VIRTUES. 

AMIDST  THE  CONFIDENCE  OF  HIS  EMPLOYERS, 

AND  THE  ESl^EEM  OF  HIS  FRIENDS, 

HE  CARRIED  ON 

THE  TRADE  OF  AN  UPHOLSTERER  FOR  34  YEARS 

IN  HIS  NATIVE  CITY. 

BY  UNWEARIED  DILIGENCE, 

BY  SOUND  ECONOMY, 

AND  BY  THE  MOST  INFLEXIBLE  INFEGRITY, 

HE  ACCUMULATED  A  FORTUNE 

WHICH  ENABLED  HIM  TO  RETIRE 

FROM  THE  TOILS  AND  CARES  OF  BUSINESS  IN  1790. 

HE  WAS  SUPPORTED  UNDER  THE  INFIRMITIES  OF  AGE 

BY  THE  ADVANTAGES  OF  A  WELL-EARNED  COMPETENCY. 

AND  HE  WAS  PREPARED  FOR  THE  APPROACH  OF  DEATH 

BY  THE  REMEMBRANCE  OF  A  WELL-SPENT  LIFE. 
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THIS  TABLET 
IS  CONSECRATED  TO  THE  MEMORY 
OF  THE  REV.  JOSEPH  PRIESTLEY,  LL.  D. 
BY  HIS  AFFECTIONATE  CONGREGATION, 

IN  TESTIMONY 

OF  THEIR  GRATITUDE  FOR  HIS  FAITHFUL  ATTENTION 

TO  THEIR  SPIRITUAL  IMPROVEMENT, 

AND  FOR  HIS  PECULIAR  DILIGENCE 

IN  TRAINING  UP  THEIR  YOUTH 

TO  RATIONAL  PIETY  ANi)  GENUINE  VIRTUE; 

OP  THEIR  RESPECT  FOR  HIS  GREAT  ANI)  VARIOUS  TALENTS, 

WHICH  WERE  UNIFORMLY  DIRECTED  TO  THE  NOBLEST  PURPOSES; 

AND  OF  THEIR  VENERATION 

FOR  THE  PURE,  BENEVOLENT,  AND  HOLY  PRINC1PI«ES, 

WHICH,  THROUGH  THE  TRYING  VICISSITUDES  OF  LIFE, 

AND  IN  THE  AWFUL  HOUR  OF  DEATH, 

ANIMATED  HIM  WITH  THE  HOPE 

OF  A  BLESSED  IMMORTALITY. 

HIS  DISCOVERIES  AS  A  PHILOSOPHER 

WILL  NEVER  CEASE  TO  BE  REMEMBERED  AND  ADMIRED 

BY  THE  ABLEST  IMPROVERS  OF  SCIENCE. 

HIS  FIRMNESS  AS  AN  ADVOCATE  OF  LIBERTY, 

AND  HIS  SINCERITY  AS  AN  EXPOUNDER  OF  THE  SCRIPTURES, 

ENDEARED  HIM  TO  MANY 
OP  HIS  ENLIGHTENED  AND  UNPREJUDICED  CONTEMPORARIES. 

HIS  EXAMPLE  AS  A  CHRISTIAN 
WIUL  BE  INSTRUCTIVE  TO  THE  WISE,  AND  INTERESTING  TO  THE  GOOD 

OF  EVERY  COUNTRY  AND  EVERY  AGE. 
HE  WAS  BORN  AT  FIELDHBAD,  NEAR  LEEDS,  IN  YORKSHIRE, 

MARCH  ]3(b,  A.  D.  1733, 

WAS  CHOSEN  A  MINISTER  OF  THIS  CHAPEL,  DEC   Sltt,  1780, 

CONTINUED  IN  THAT  OFFICE  TEN  YEARS  AND  SIX  MONTHS, 

EMBARKED  FOR  AMERICA  APRIL  7tb,  1794. 

DIED  AT  NORTHUMBERLAND  TOWN  IN  PENSYLVANIA, 

FEBRUARY  6ib,  1804. 
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SACRED  TO  THE  MEMORY 
OF  GEORGE  LLOYD,  ESQ.  LATE  OF  MANCHESTER, 

BARRISTER, 
WHO  DIED  AT  BATH  OCTOBER  THE  Uth,  18CM, 
IN  THE  55th  YEAR  OF  HIS  AGE. 
THIS  EXCELLENT  MAN  WAS  LONG  AND  JUSTLY  ENDEARED 

TO  HIS  FAMILY, 
BY  TENDERNESS  AS  A  HUSBAND, 
AND  KINDNESS  AS  A  FATHER; 
TO  HIS  ACgUAINTANCE, 
BY  THE  GENTLENESS  OF  HIS  TEMPER, 
AND  THE  SUAVITY  OF  HIS  MANNERS; 
AND  TO  HIS  NUMEROUS  AND  RESPECTABLE  FRIENDS, 
BY  THE  ARDOUR,  THE  SINCERITY, 
AND  THE  STEADINESS  OF  HIS  ATTACHMENTS. 
IN  THE  APPLICATION  OF  HIS  GENERAL  KNOWLEDGE 
TO  THE  CHARACTERS  OF  MEN  AND  THE  EVENTS  OP  UFE* 
HE  PRESERVED  THAT  RARE  AND  HAPPY  UNION 

OF  CORRECTNESS  AND  LIBERALITY, 

WHICH  IS  THE  SUREST  CRITERION  OF  A  BUND 

VIGOROUS  FROM  NATURE, 

COMPREHENSIVE  FROM  REFLECTION, 

AND  VIRTUOUS  FROM  PRINCIPLE. 

IN  THE  DISCHARGE  OF  HIS  PROFESSIONAL  DUTIES 

HE  WAS  DESERVEDLY  CELEBRATED 

FOR  THE  SOUNDEST  JUDGMENT, 

AND  THE  STRICTEST  INTEGRITY. 
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HIS  CONVERSATION 
WAS  AT  ONCE  AGREEABLE  AND  INSTRUCTIVE, 
FROM  THE  QUICKNESS  AND  VARIETY  OF  HIS  CONCEFHONS, 
THE  ACUTENESS  AND  ACCURACY  OF  HIS  REASONING, 

AND  THE  PERSPICUITY, 

EXACTNESS,  AND  ELEGANCE  OP  HIS  DICTION. 

HIS  PATRIOTISM  WAS  NEITHER  WARPED  BY  PREJUDICE, 

NOR  TAINTED  BY.  FACTION, 

NOR  STAGGERED  BY  REAL  OR  IMAGINARY  DANGER* 

HIS  BENEVOLENCE  WAS  ENLARGED  WITHOUT  SINGULARITY, 

AND  ACTIVE  WITHOUT  OSTENTATION. 
HIS  FORTITUDE  WAS  ALIKE  UNSHAKEN 
BY  THE  PRESSURE 
OF  A  LINGERING  AND  COMPLICATED  DISEASE, 

THE  CONSCIOUSNESS 
OF  PROGRESSIVE  AND  INCURABLE  BLINDNESS, 
AND  THE  EXPECTATION  OF  APPROACHING  DEATH. 
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CATHERINE  JANE  PARR, 
YOUNGEST  DAUGHTER  OF  SAMUEL  AND  JANE  PARR, 

WAS  BORN  AT  NORWICH,  JUNE  13th,  1783, 

DIED  AT  EAST  TEIQNMOUTH,  DEVON,  NOV.  «nd,  1805, 

AND  ON  DECEMBER  9th  WAS  BURIED  IN  THIS  CHANCEL, 

WHERE  THE  REMAINS  OF  HER  AFFLICTED  PARENTS 

WILL  HEREAFTER  BE  DEPOSITED, 

AT  THE  REQUEST  OF  A  MOST  BELOVED  CHILD, 

WHOM  THEY  HOPE  TO  MEET  AGAIN 

AT  THE  RESURRECTION  OF  THE  JUST 

TO  LIFE  EVERLASTING. 

aUAB  .  TBMPLO  .  CATUBRINA  .  IN  .  HOC  .  SBPULT*  .  BST 
'^  PRUDBN8  .  CASTA  .  DBCBNS  .  SBVBRA  .  DDLCIS 
DI8C0RDAKTIA  .  AUAB  .  80LBNT  .  PUTARI 
MORUM  •  COMHODITATB  .  COPULAVIT 
NAM  •  VITAB  .  COMITB8  .  BONAB  .  FUBRUNT 
LIBBRTAS  .  GRAVIS  .  BT  .  PUDOR  .  FACBTU8** 
HIS  .  BST  .  JUNCTL'8  .  AMOR  •  PfUS  .  SUORUM 
BT  •  CURA  .  BX  .  ANIMO  .  DBUM  .  COLBNPI. 


Mrs.  SARAH  ANNE  WYNNE, 
THE  INGENIOUS  AND  BELOVED  DAUGHTER 

OF  SAMUEL  AND  JANE  PARR. 
WAS  BORN  AT  STANMORE  IN  MIDDLESEX, 

DEC.  Slat,  177«, 

DIED  AT  HATTON,  JULY  8th,  1810, 

AND  WAS  INTERRED  ON  THE  18th  IN  THIS  CHANCEU 

BETWEEN  THE  REMAINS  OF  HER  SISTER 

CATHARINE  JANE  PARR 

AND  HER  THIRD  DAUGHTER  MADALINA  WYNNB. 

WHO  DEPARTED  THIS  LIFE,  MAY  26ih,    18IO. 

AGED  l-WO  YEARS,  EIGHT  MONTHS,  AND  NINE  DAYS- 
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WITHIN  THESE  WALLS 

ARE  DEPOSITED 

THE  REMAINS  OF  THE  REV.  EDWARD  BOLTON, 

RECTOR  OF  THIS  PARISH, 

AND  CHAPLAIN  IN  ORDINARY  TO  HIS  MAJESTY. 

THROUGH  A  LONG  AND  VIRTUOUS  LIFE 

HE  MAINTAINED  WITH  FIRMNESS  BUT  WITH  MILDNESS 

THE  PURE  CHARACTER  OF  A  CHRISTIAN  MINISTER ; 

WITH  UNBOUNDED  TENDERNESS 

THE  TIES  OF  CONJUGAL  AND  PARENTAL  AFFECTION  -, 

WITH  IMPARTIAL  JUSTICE  THE  DIGNITY  OF  A  MAGISTRATE; 

AND  WITH  UNSHAKEN  CONSTANCY 
THE  WARMTH  OF  SINCERE  FRIENDSHIP. 
ON  THE  DAY  OF  DECEMBER, 

IN  THE  YEAR  OF  OUR  LORD  1810, 

AND  81st  OF  HIS  AGE, 

HE  CALMLY  RESIGNED  HIS  SOUL 

TO  HIS  MERCIFUL  CREATOR. 
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RICHARD  INGRAM*  BSQ.» 
A  NATIVE  OF  ST.  PAUL'S  PARISH,  COVENT  GARDEN,  IjONDON, 
FORMERLY  A  MEMBER  OF  PEMBROKE  COLLEGE,  OXFORD, 
AFTERWARDS  A  STUDENT  AT  LINCOLN'S  INN, 
AND  FOR  MORE  THAN  FORTY  YEARS 
AN  INHABITANT  OF  WHITE  LADIES,  NEAR  WORCESTER, 

DIED  OCTOBER  90th,  1811, 

AGED  63, 

AND  WAS  INTERRED  IN  THE  BURYING^^ROUND 

OF  THIS  CHAPEL. 

INDEPENDENT  IN  SPIRIT  AS  WELL  AS  FORTUNE, 

AND  UNAMBITIOUS  ALIKE  OF  STATION  AND  OF  FAAIB, 

HE  PREFERRED 
THE  PURE  AND  CALM  PLEASURES  OF  A  STUDIOUS  UFE, 
TO  THE  BRIGHTEST  PROSPECT  OF  SUCCESS  IN  THE  LAW, 
FOR  THE  PRACTICE  OF  WHICH 
HE  HAD  BEEN  CALLED  TO  THE  BAR  IN  177L 
HE  WAS  A  PROFOUND  SCHOLAR  WITHOUT  PEDANTOY, 
AN  ACUTE  CRITIC  WITHOUT  ACRIMONY, 
UNWEARIED  IN  HIS  RESEARCHES 
UPON  THE  MOST  INTERESTING  SUBJECTS  OF  THEOLOGY  AND  ETHICS, 

UNSHAKEN  IN  HIS  ATTACHMENT 

TO  THE  NOBLEST  PRINCIPLES  OF  CIVIL  AND  REUGIOUS  LIBERTY, 

EXEMPLARY  IN  UNTTING  THE  DUTIES  OF  JUSnCB 

WITH  THE  DEUCACIES  OF  HONOUR, 

AND  ALL  THE  AMIABLE  GRACES  OF  NATIVE  BENEVOLENCE. 

SINCERE  WITHOUT  BIGOTRY 

IN  THE  BEUEF  OF  A  REDEEMER, 

AND  SERIOUS  WTTHOUT  SUPERSTTnON 

IN  THE  WORSHIP  OF  HIS  CREATOR. 
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ON  THE  TWBNTY.BIGHTH  DAY  OF  AUGUST,  A.D.  1813, 
DIED  AT  BRADSNHAM,  NEAR  HIOH-WYCOMBB,  BUCKINQHABiSHIRE, 

IN  THE  gSth  YEAR  OF  HER  AGE, 
EUZABETH  DEALTRY, 
ELDEST  DAUGHTER  OF  RICHARD  I.ANGLEY,  ESQ. 
OF  WYKEHAM  ABBEY  IN  YORKSHIRE, 

AND  REUCT  OF  JOHN  DEALTRY, 

ONCE  THE  HIGHLY-FAVOURED  PUPIL 

OF  THE  CELEBRATED  DR.  BOERHAAVE, 

AND  AFTERWARDS  AN  EMINENT  PHYSICIAN  IN  THE  CITY  OF  YORK. 

THE  MEMORY  OF  THIS  EXCELLENT  WOMAN  WAS  RETENTIVE, 

HER  JUDGMENT  WAS  EXACT, 

AND  THE  KNOWLEDGE  WHICH  SHE  HAD  ACQUIRED  FROM    BOOKS 

WAS  BOTH  ORNAMENTAL  AND  USEFUL, 

DIFFUSING  ITSELF  WITHOUT  OSTENTAIION 

OVER  THE  GAYB^r  AND  MOST  SERIOUS  SUBJECTS, 

AND  ADAPTING  ITSELF  WITHOUT  EFFORT 

TO  THE  LIGHTER  AND  MORE  IMPORTANT  CONCERNS  OF  SOCIAL  LIFE. 

HER  PENETRATION 
INTO  THE  CHARACTERS  OF  THOSE  WITH  WHOM  SHE  CONVERSED 

WAS  ACUTE,  NOT  PRECIPITATE : 
HER  REMARKS 
UrON  ALL  THEIR  PROMINENT  AND  ALL  THEIR  LATENT  VABIETIBS 

WERE  LUMINOUS  FROM  GOOD  SENS^ 

NOT  DAZZUNG  FROM  RSFINBMENT  s 

IN  THE  DISTINCTIONS  WHICH  SHE  MADE 

BETWEEN  MERIT  AND  DEMERIT, 

HER  UNDERSTANDING 

WAS  NEITHER  MISLED  BY  PREJUDICE  NOR  WARPED  BY  ENVY  . 

HER  PRAISE  WAS  APPROPRIATE  WITHOUT  EXAGGERATION, 
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AND  HER  CENSURE  WAS  SIGNIFICANT  WITHOUT  ASPERITY. 

FORMED  BY  THAT  PLAN  OF  FEMALE  EDUCATION 

WHICH  PREVAILED  IN  THE  REIGN  OF  GEORGE  H^ 

HER  MANNERS  WERE  AGREEABLE  AND  EVEN  IMPRESSIVE 

FROM  DIGNinED  EASE  AND  UNIFORM  PROPRIETY. 

SHE  UNITED  THE  MOST  UNRUFFLED  TEMPER 

WITH  THE  MOST  DELICATE  SENSIBILITY. 

BY  PROMOTING  IN  HER  FAMILY  AND  HER  NEIGHBOURHOOD 

THOSE  INNOCENT  RECREATIONS, 

WHICH  ARE  SUITED  TO  THE  VIVACITY  OF  YOUTH, 

AND  THE  CHEERFULNESS  OF  MANHOOD, 

SHE  THREW  AROUND  OLD  AGE 

AN  ASPECT  AT  ONCE  AMIABLE  AND  VENERABLE. 

HER  MORALS  WERE  NOT  ONLY  BLAMELESS  BUT  EXEMPLARY ; 

AND,  AS  HER  PRINCIPLES  IN  REUGION  WERE  THE  RESULT 

OF  JUDICIOUS  INQUIRY  AND  FREQUENT  MEDITATION, 

THEY  WERE  EXEMPT  AUKE  FOM  THE  WEAKNESS  OF  SUPERSTITION 

AND  THE  REVERIES  OF  FANATiaSM  : 
THEY  SOFTENED  THE  HEART,  WHILE  THEY  ENLIGHTENED  THE  HEAD ; 

THEY  REGULATED  HER  ACTIONS  IN  THIS  WORLD, 
AND  THEY  ELEVATED  HER  HOPES  TO  A  FUTURE  AND  BETTER  STATE. 

FDR  MORE  THAN  THE  SPACE  OF  20  YEARS 

SHE  WAS  AFFLICTED  WITH  BUNDNESS, 

AND  FOR  3  YEARS  WITH  PALSY. 

BUT  THESE  EVILS,  WHICH,  AMONG  THE  GENERALITY  OF  MANKIND, 

MIGHT  HAVE  CLOUDED  THE  BRIGHTNESS  OF  EVERY  JOY, 

AND  DEEPENED  THE  GLOOM  OF  EVERY  SORROW, 

WERE  BORNE  BY  HER 
WITH  THE  STEADY  FORTITUDE  OF  A  HEROINE, 
AND  THE  HUMBLE  PATIENCE  OF  A  CHRISTIAN. 

SHE  RETAINED  HER  WONTED  REUSH 
FOR  THE  PLEASURES  OF  SOCIAL  INTERCOURSE: 
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SHE  PRESERVED  THE  UNIMPAIRED  AND  READY  USE 

OF  HER  INTELLECTUAL  FACULTIES, 

AND  WITH  THE  ASSISTANCE  OF  HER  CHILDREN,  AS  READERS  TO  HER, 

SHE  OBTAINED  FDR  HER  CURIOSITY 
THE  CHOICEST  GRATIFICATIONS  WHICH  BOOKS  COULD  SUPPLY : 
SHE  WAS  RESCUED  FROM  THE  ALTERNATE  VICISSITUDES 
OF  MELANCHOLY  AND  INQUIETUDE, 
WHICH  OFTEN  ACCOMPANY  THE  LOSS  OF  SIGHT  * 

AND  DEBILITY  OF  UMBS  ; 
.  AND  TO  HER  HABITS  OF  OBSERVATION 
UPON  'niE  EVENTS  OF  EARUER  AND  HAPPIER  TIMES, 
SHE  DAILY  ADDED  FRESH  STORES  OF  INFORMATION, 
AND  FOUND  IN  THEM  FRESH  MATERIALS 
FOR  CALM  AND  SOUD  REFLECTION. 
SURROUNDED  BY  THE  RESPECT  OF  HER  ACQUAINTANCE, 
BY  THE  GRATITUDE  OF  HER  DOMESTICS, 
BY  THE  CONFIDENCE  OF  HER  FRIENDS, 
AND  BY  THE  MOST  TENDER  AFFECTION,  AND  DUTIFUL  ATTENTIONS 
OF  AN  ELDEST  SON,  (THE  ONLY  SURVIVOR  OF  TWO  INFANT  BROTHERS) 

AND  ALSO  OF  TWO  DAUGHTERS, 

ALL  OF  WHOM  HAD  RESIDED  WITH  HER  FROM  THEIR  YOUTH, 

AND  WHO  FELT  THEIR  OWN  HAPPINESS  INSEPARABLY  CONNECTED 

WITH  THE  COMFORTS  AND  ENJOYMENTS 
OF  A  MOST  DESERVING  PARENT, 
SHE  SUNK  WITHOUT  A  STRUGGLE 
UNDER  THE  INSTANTANEOUS  AND  SILENT  STROKE  OF  THAT  DEATH, 
THE  APPROACH  OF  WHICH  SHE  HAD  LONG  CONTEMPLATED 
WITH  UNFEIGNED  AND  UNSHAKEN  RESIGNATION 
TO  THE  WILL  OF  HER  CREATOR. 
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IN  THIS  CHANCEL  LIE  THE  REMAINS 

OF  THE  REV.  ROBERT  PARR>  A.  M. 

FORMERLY  FELLOW  OF  MAGDALEN  COLLEGE,  OXFORD, 

AND  VICAR  OF  MODBURY,  DEVONSHIRE, 

AFTERWARDS  RECTOR  OF  ST.  LAWRENCE,  NORWICH. 

FOR  TWENTY-SEVEN  YEARS  WITHIN  NINETEEN  DAYS, 

AND  OF  HEIGHAM  FOR  THIRTY4)N£  YEARS  WITHIN  SIX  DAYS. 

WHO  DIED  JUNE  Sid,  A.  D.  181«,  AGED  71. 

HIS  CONVERSATION  WAS  CHEERFUL  WITHOUT  LEVITY, 

HIS  MANNERS  WERE  AGREEABLE  WITHOUT  ART, 

HIS  INTEGRITY  WAS  INFLEXIBLE, 

HIS  PIETY  WAS  SINCERE. 

HIS  MEMORY  WILL  LONG  BE  REVERED 

BY  HIS  PARISHIONERS,  FRIENDS,  AND  RELATIONS. 

AND  DEEPLY  WILL  iUS  LOSS  BE  DEPLORED 

BY  THE  UNFORTUNATE. 
WHOM  HE  WAS  ACCUSTOMED  TO  CONSOLE. 

AND  BY  THE  INDIGENT, 

WHOM  HE  WAS  EVER  READY  TO  BELIEVE. 

ELIZABETH.  FIRST  WIFE  OF  THE  REV.  ROBERT  PARR, 

AND  ONLY  DAUGHTER 
OF  HENRY  SMITH.  ESQ.  OF  COLTISHALL,  NORFOLK, 

DIED  JULY  2iid.  A.  D.  1797> 

AGED  54, 

AND  IS  BURIED 

IN  THE  SAME  VAULT  WITH  HER  HUSBAND. 
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THIS  MONUMENT  WAS  ERECFED, 
BY  THREE  SURVIVING  BROTHERS  AND  A  SISTER, 

TO  THE  MEMORY  OP 
THE  AMIABLE  AND  ACCOMPLISHED 

SUSANNAH  LOWNDES, 

ELDEST  DAUGHTER  OF  THE  LATE 

RICHARD  AND  SUSANNAH  LOWNDES 

OF  LIVERPOOL, 

SHE  WAS  BORN  IN  THAT  TOWN,  I9th  AUGUST,  1794, 

DIED  AT  WARWICK,  ON  THE  I9th  FEBRUARY,  I8I3, 

AND  ON  THE  86th  WAS  BURIED  AT  THE  ENTRANCE 

OF  THIS  CHANCEL. 
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WITH  WATER  DRAWN  PROM  THIS  W£LL, 
RICHARD  THE  THIRD,  KING  OF  ENGLAND. 
ALLAYED  HIS  THIRST, 
WHILE  nERCELY  AND  WITH  DEADLY  HATRED 
HE  WAS  WAGING  BATTLE  WITH 
HENRY  EARL  OF  RICHMOND, 
AND  WHEN  HE  WAS  DOOMED  BEFORE  NIGHT 
TO  LOSE  HIS  SCEPTRE  AND  HIS  UFK 
AUGUST  «,  1485. 
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TO  THE  MEMORY 
>F  AN  AFFECTIONATE  MOTHER,  AN  EXEMPLARY  CHRISTIAN, 

MRS.  ELIZABETH  THACKERAY, 
?HO  WAS  RELICT  OF  THE  LATE  FREDERICK  THACKERAY,  M.  D, 

OF  WINDSOR,  BUCKS  ; 

DIED  AT  LEAMINGTON,  OCT.  llth,  A.  D.  1816,  JETkT.  80, 

AND  WAS  BURIED  IN  HATTON  CHURCH 

ON  THE  FOLLOWING  SUNDAY. 

THIS  MONUMENT  IS  ERECTED 

Y  HER  GRATEFUL,  DUTIFUL,  AND  AFFECTIONATE  CHILDREN, 

LOUISA  THACKERAY, 
AND  THE  REV.  GEORGE  THACKERAY,  D.  D.  FROVOST  OF 

KINGS  COLL.  CAMBRIDGE. 


VOL.  IV.  2  X 


em 


I  GIVE  THIS  BOOK 

TO  MY  FRIEND  DUGALD  STEWART, 

AS  A  MARK  OF  MY  REGARD  AND  VENERATIGM 

FOR  A  WRITER,  WHO  STANDS  NEXT  TO  LORD  BACON, 

IN  THE  RARE  AND  EXQUISITE  TALENT 

OF  UNITING  ELEGANCE  WITH  PHILOSOPHY. 

DEC  3,  1819,  HATTON.  SAMUEL  PARR. 
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SACRED  TO  THE  MEMORY 

OF 

MATTHEW  BOLTON,  F.ILS. 

BLESSED  BY  THE  KINDNESS  OF  PROVIDENCE 

WITH  PROSPERITY,  HEALTH,.  AND  LENGTH  OF  DAYS, 

HE  WAS  REGARDED  BY  THE  POOR  AS  THEIR  PROTECTOR, 

BY  THE  INDUSTRIOUS  AS  THEIR  EMPLOYER, 

AND  BY  THE  SKILFUL  AS  THEIR  PATRON  j 

HE  WAS  BELOVED  BY  HIS  FRIENDS 

FOR  THE  BENEVOLENCE  OF  HIS  DISPOSITION.;. 

HE  WAS  RESPECTED  BY  ALL  HIS  NUMEROUS  CONNECTIONS 

FOR  THE  RECTITUDE  OF  HIS  MORAL  CONDUCT; 

AND  IN  HIS  OWN  AND  FOREIGN  COUNTRIES 

HE  WAS  JUSTLY  CELEBRATED 

FOR  THE  ELEGANCE  OF  HIS  TASTE 

AND  THE  INGENUITY  OF  HIS  INVENTIONS. 


2x2 
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WITH  FEEUNOS  OF  SINCERE  AND  JUST  RESPECT 

lOK  THE  CULTIVATED  UNDERSTANDING 

AND  THE  EXALTED  RANK 

OF 

THE  DUKE  OF  SUSSEX, 

DR.  PARR  RJE^UESTS 

THAT  HIS  ROYAL  HIGHNESS 

WOULD  BE  PLEASED  TO  ACCEPT  THIS  LITTLE  BOOK, 

AS  A  TRIBUTE  OF  DUTIFUL  ATTACHMENT, 

AND  OF  GRATITUDE  UNFEIGNED, 

FOR  THE  NUMEROUS  ATTENTIONS 

WITH  WHICH  HIS  ROYAL  HIGHNESS 

HAS  CONDESCENDED  TO  HONOUR  DR.  PARR. 
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TO  THE  MEMORY 

OF  ROBERT  BARTLAM,  GENT., 

WHO  DIED  AT  ALCESTER,  THE  SUt, 

AND  WAS  BURIED  S5th  JULY,  1891,  AGED  52. 

HE  WAS  INFLEXIBLY  UPRIGHT  AS  A  SOLICITOR, 

UOl^PITABLE  As  A  NEIGHBOUR, 

FAITHFUL  AS  A  FRIEND, 
AFFECTIONATE  kS  A  RtlLATIVB: 
HB  RECONCILED  tHE  ANGRY, 

REUEVED  THE  ^EEDY, 
PROTECTED  THE  OPPRESSED, 
AND  WALKED  HUMBLY  WITH  HIS  GOD. 


ALSO  OF  THE  REV.  JOHN  BARTLAM,  M.  A. 

FORMERLY  FELLOW  OF  MERTON  COLL.  OXFORD, 

VICAR  OF  BEOLY,  IN  THE  COUNTY  OF  WORCESTER, 

AND  OF  lONTBLAND, 
IN  THE  COUNTY  OF  NORTHUMBERLAND. 
HE  DIED  IN  LONDON,  FEB.  2rih, 
AND  WAS  BURIED  HERE,  MARCH  7th,  1823,  AGED  52. 
HE  Was  an  ELEGANT  SCHOLAR, 

AN  AMIABLE  COMPANION, 

A  SINCERE  AND  ARDENT  FRIEND, 

AND  A  TRULY  UPRIGHT  AND  BENEVOLENT  MAN. 

THIS  TABLET  JiTAS  ERECTED 

BY  THEIR  AFFECTIONATE  BROTHER 

'HE  REV  THOMAS  BARTLAM,  M.  A.  PRECENTOR  OF  EXETER. 
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ON  THE  NORTH  SIDE  OF  THIS  CHANCEL  UETH  THE  BODY 

OF  MRS.  JANE  PARR, 
WHO  DIED  AT  TEIGNMOUTH,  DEVON, 
APRIL  9tb,  IN  THE  YEAR  1810, 
AGED  eS; 
AND  NEXT  ARE  DEPOSITED  THE  REMAINS  OF  HER  HUSBAND 

THE  REV.  SAMUEL  PARR,  LL.  D. 

WHO  FOR. 39  YEARS 

WAS  RESIDENT  AND  OFFICIATING  MINISTER  OF  THIS  PARISH 

AND  WHO  DIED  ON  THE  6th  OF  MARCH,  IN  THE  YEAR  18^ 

AGED  78. 

CHRISTIAN  READERS  ! 

WHAT  DOTH  THE  LORD  REQUIRE  OP  YOU, 

BUT  TO  DO  JUSTICE,  TO  LOVE  MERCY, 

TO  BE  IN  CHARITY  WITH  YOUR  NEIGHBOURS, 

TO  REVERENCE  YOUR  HOLY  REDEEMER, 

AND  TO  WALK  HUMBLY  WITH  YOUR  GOD  > 


ILLUSTRATIONS 


OF  THB 


PRECEDING   INSCRIPTIONS; 

To  which  are  added  the  nameM  of  places  where  they  were  set  up. 
Of  correctly  noted  as  could  be  obtained, — still,  U  if  feared, 
imperfectly. 


Paob  559. 

The  inscription  for  Dr.  Thackeray  was  solicited  by  his 
learned  descendant  the  present  Dr.  Thackeray  of  Chester.  It 
was  ncTer,  we  belieTe^  inscribed  on  his  tomb. 

Pagb  560. 

Written  on  the  fly-leaf  of  the  Aristarchus  of  Vossiiis.  It  is 
probably  the  earliest  specimen  of  Dr.  Parr*s  composition  in  this 
style  of  writing  now  to  be  found ;  having  been  written  while 
he  was  an  under-graduate  at  Emanuel  college.  A  learned  friend 
of  the  Editor  suggests,  that  the  word  tantum,  in  line  5,  must 
be  an  error  of  the  transcriber* 

« 

Page  561. 

In  the  chancel  of  Hatton  Church,  to  the  memory  of  Dr* 
FuT*s  immediate  predecessor  in  that  Cure. 

Page  569. 
On  a  moral  tablet  in  the  Church  of  Harrow  on  the  HilL 
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Paob  563. 

In  a  Tolume  entitled, ''  Sententis  Phil.  Melancthonia^  Martini 
Buceri,  Casp.  Hedionis,  et  aliorum  in  Gennani&  fheolngonim 
de  pace  Ecclesis;  ad  Tirum  nobliissimum  Gulielmutn  BeUaium 
Langaeum,  &c.  1334.** 

Paob  BCA. 

On  a  tablet  of  white  marble  in  Worcester  Cathedral. 

Paob  565. 
At  Norwich. 

Paob  566. 

Db.  Johnson's  Monumbnt,  in  St.  Paul's. 

DBAB  PARB,  Maddos  Street,  Janyarff  ISth,  1790. 

Should  you  like  to  undertake  an  Edition  of  Dr.  Johnson's 
Works,  with  hu  Life,  and  a  Critique  on  his  Writings  ?  The 
first  Edition  of  them  is  nearly  sold,  and  Mr.  Cadell  would  be 
glad  to  hare  them  edited  by  a  scholar,  and  an  admirer  of  poor 
Johnson. 

Let  me  know  as  soon  as  possible  what  you  think  of  my  pro* 
posal. 

I  wish,  too>  you  would  turn  your  thoughts  upon  an  Epitaph 
ibr  Johnson's  intended  Monument. 

Yours,  W.  Sbwabo. 


DBAR  PABB,  Af ay  25, 1791. 

You  say  nothing  about  Johnson's  Epitaph.  Sir  Joshua  R^r- 
nolds  desires  me  to  iterate  his  request  to  you  to  write  it.  BosweU 
and  myself,  add  our  solicitations.  Why  will  you  not  do  it  ? 
Compliments  to  Mrs.  P^ur. 

Yours  very  truly,  W.  Sbwabd. 


Dr.  Parr>  to  Sir  Joshua  Reynolds. 

DBAB    SIB, 

This  is  a  strictly  confidential  letter,  and  I  entreat  you   to 
communicate  the  contents  of  it  to  no  man  living,  except  Bfr. 


.     PEBCEDING   imCEIPTIOtfS.  679 

Windham  j  id  the  aoundnos  of  whose  judgment,  and  the  delicacy 
of  whoBc  honour  I  can  implicitly  and  oatirely  confide.  Seward> 
enforcing  his  own  requefC  by  the  names  of  yourself  and  Mr* 
BoswelU  has  uj^ged  me  to  write  Johnson's  EfiiCaph.  Fairly  and 
fully  I  have  stated  to  him  the  difficulty  of  the  task;  and 
because  it  is  difficult  I  have  prudently,  and  I  hope  poUlely» 
declined  it. 

Believe  me,  however,  when  I  tell  you  that  I  am  not  without 
a  most  awfiil  and  most  painful  sense  of  the  situation  in  which  1 
stand. 

To  the  memory  of  Johnson  I,  as  a  scholar  and  as  a  man,  owe 
every  thing  ;  and  to  the  wishes  of  Sir  Joshua  Reynolds  there  is 
scarcely  anything  which  I  can  with  propriety  refiHse.  Permit 
me,  then,  to  lay  before  you  the  reasons  which  dissuade,  and 
even  deter  me  from  undertaking  to  do  at  all,  what  I  despair  of 
doing  well. 

Johnson  was  a  great  writer,  an  accurate  scholar,  and  a  good 
man.  Upon  his  correct  and  profound  knowledge  of  the  Latin 
language,  I  have  always  spoken  with  unusual  zeal  and  unusual 
confidence,  in  opposition  to  the  cavils  of  Monboddo,  and  to  the 
insinuations  of  Joseph  Warton.  Whatever  may  have  been  the 
success  of  his  efforts  in  Latin  epitaphs,  he  had  most  just  notions 
of  the  art  itself ;  and  my  opinion  is,  that  beyond  all  other  men 
in  the  world,  he  has  a  r%ht  to  such  an  inscription  as  perfectly 
corresponds  with  his  ideas  of  the  art,  and  his  skill  in  Latinlty. 

Now  the  question  is,  from  whom  such  an  inscription  is  to  be 
obtained  ?  In  regard  to  myself,  I  distrust  my  own  abilities  to 
perform  what  is  excellent,  in  proportion  as  I  understand  in 
what  excellence  consists. 

Already  have  I  told  Seward  of  ray  objections  to  the  lapidary 
style ;  and  yet  this,  unfortunately,  is  the  style  in  which  almost 
all  modem  ^itaphs  are  composed.  Novelty  itself,  therefore, 
will  wear  the  appearance  of  singularity,  and  singularity  will  be 
imputed  to  pedantry,  or  to  ignorance.  What  is  simple,  may  be 
generally  unintelHgible  and  unpleasing ;  and  what  is  not  simple, 
will  in  my  judgment  be  grossly  improper.  Besides,  the  pecu- 
liarity and  the  amplitude  of  Johnson's  character  cannot,  I  fear, 
be  luminously  described  in  that  diction  which  I  should  think 
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*  myself  authorised  :  to  employ.  Even  the  most  marked  and 
splendid  phraseology  which  usually  appears  upon  epitaphs^ 
would  be  offensive  to  my  taste,  and,  among  real  scholars,  would 
be  degrading  to  my  reputation.  Terence,  Csesar,  livy,  Tacitus, 
and  even  Cicero,  whose  writings -are  the  common  storehouse  of 
modern  Latinity,  are  according  to  my  apprehensions,  merely  a 
pUbs  super  dm  upon  such  an  occasion.  Simple  must  be  the  form 
of  the  whole  epitaph,  simple  must  be  every  phrase.  But  that 
^  which  is  simple  will  appear  neither  striking  nor  proper  to  the 
numerous  class  of  readers,  especially  where  every  reader  will  think 
himself  a  critic. 

llie  inscription  itself  may  be  written  according  to  the  best 
Latin  models ;  but  the  man  upon  whom  it  is  written  is  an  Eng- 
lish writer,  and  every. enlightened  English  reader  will  therefore 
expect  to  find  something  which  he  has  found  before,  in  the 
trite  and  popular  language  of  modem  epitaphs.  Yet  they 
cannot  find  it,  if  the  sentiments,  or  if  the  words,  or  if  the  con- 
struction be  suited  to  that  charming  simplicity,  which  alone  I 
see  in  the  epitaphs  of  antiquity,  and  which  alone  I  can  persuade 
myself  to  adopt  upon  a  modern  subject.  If  Latin  is  to  be  the 
language,  the  whole  spirit  and  the  whole  phraseology  ought  to 
.be  such  as  a  Latin  writer  would  use. 

To  a  man  of  your  most  elegant  taste  and  most  deep  jud^* 
ment,  this  statement  of  my  opinions  will,  I  am  sure,  not  appear 
unimportant;  and  such  too  b  your  candour,  that  you  will 
readily  acquit  me  of  all  affectation  in  explaining  what  ought  to 
.be  attempted,  and  of  all  hypocrisy  in  confessing  my  inability  to 
attempt  it  successfully.  However,  if  your  general  seniimenCs 
upon  the  business  coincide  with  my  own,  I  will  hazard  the 
attempt.  At  the  same  time,  i  beseech  you  not  to  say  one  word 
.  of  my  conditional  compliance. 

At  present  I  am  busy  in  a  different  way  $  but  in  the  course  of 
next  month  1  will  think  upon  the  subject,  and  throw  myself  into 
a  right  train  of  reading,  if  I  should,  in  any  moderate  degree, 
satisfy  myself,  1  will  send  you  what  occurs  to  me  j  and  if  other- 
wise, I  shall  confess  to  you  the  plain  truth.  In  the  mean  time, 
.1  desire  you  to  inform  me  of  the  very  day  upon  which  Johnson 
was  born,  and  how. old  he  was  when  he  died.  Yoa  will  also  be 
so  good  as  to  inform  me,  in  a  general  way,  by  whom  the  money 
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was  anbscribed  for  his  monuioent;  because  all  these  circum- 
stances may  influence  my  mind  when  1  write  his  epitaph,  and  I 
shal]  not  even  begin  to  write  it  till  1  know  them. 

I  hope  that  you  will«  under  a  strict  charge  of  secrecy,  lay  the 
contents  of  this  letter  before  Mr.  Windham,  and  ask  his  opinion 
about  them.  Should  you  and  he  approve  of  what  I  may  here- 
after send,  I  take  it  for  granted  that  you  will  both  of  yon 
employ  your  high  authority  in  explaining  the  principles  upon 
which  the  epitaph  may  be  written.  On  the  other  hand,  should 
you  disapprove  of  it,  I  conjure  you  to  deal  openly  with  me.  In 
the  world  I  shall  not  sufler,  because  the  world  has  no  right  to 
know  of  my  miscarriage  $  neither  can  I  suffer  in  your  estima* 
tion,  or  in  Mr.  Windham's,  because  with  this  proof  of  my  wil- 
lingness to  do  what  b  right,  you  will  connect  the  remembrance 
of  the  diffidence  I  feel  in  my  own  capacity  for  doing  it. 

I  have  the  honour  to  be,  dear  Sir,  with  the  greatest  respect 
your  fiuthful  and  obedient  servant,  S.  Pakb. 


Sir  Joshua  Reynolds,  to  Dr.  Parr. 

DEAR  SIR.  London,  MayZUt,  1791. 

I  felt  myself  much  flattered  in  receiving  a  letter  from  Dr. 
Farr,  and  still  more  by  its  being  a  long  one,  and  more  still  by 
the  confidence  which  you  have  been  pleased  to  repose  in  me :  I 
may  add,  likewise,  that  a  man  is  most  successfully  flattered  by 
being  supposed  to  possess  virtues  to  which  he  has  the  least 
pretensions. 

My  critical  skill,  alas !  I  am  afraid  is  entirely  confined  to  my 
own  profession.  It  would  be  in  me  the  highest  d^ree  of  im- 
pertinence to  speak  of  your  superior  qualifications  for  this 
business  as  from  my  own  judgment :  it  is  my  learned  friends 
who  have  uiuveisally  pointed  you  out  as  the  only  man  qualified 
in  all  points  for  this  task.  That  it  is  an  arduous  task  I  am  well 
aware,  and  that  you  are  alarmed  at  the  difficulty  is  a  presump- 
Uon  in  favour  of  what  may  be  expected  fh>m  your  head. 

A  blind  horse  starts  at  no  precipice*  I  have  heard  you  speak 
of  Dr.  Johnson,  and  am  therefore  confident  that  you  have 
nothing  to  seek  in  r^pard  to  sentiment ;  and  in  regard  to  your 
ability  of  expressing  those  sentiments  in  Latin^  nobody  has  any 
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doubt.  Yoa  have,  tlierefore^  notluog  to  do  but  ^  tikmv  fMcr 
antrage  to  the  Uieking  pkux,  and  we'll  notfaUT  Sinoe  I  have 
stumbled  by  accident  on  this  passage  in  Blacbeth»  I  cannot  quit 
it  without  observing  that  this  metaphor  is  taken  from  a  wheel 
engine^  which,  when  wound  up,  receives  a  check  that  prevents 
it  from  running  back.  The  only  check  that  I  can  imagine  to 
prevent  y«Hi  from  retreating  from  what  1  wish  to  consider  as  a 
private  half-promise,  wouki  be  its  being  pubUdy  known  that  joQ 
had  undertaken  it.  And  then,  as  Dr.  Johnson  used  to  say* 
*'  what  must  be  done,  will  be  done."* 

I  do  not  at  all  wonder  at  your  being  terrified  at  the  difficulty : 
I  am  inclined  to  think  that  it  u  the  most  diflficult  of  all  compo* 
sitions.  Perhaps  it  is  impossible  to  write  an  epitaph  that  shall 
be  universally  approved ;  or  that  shall  not  be  open  to  some 
objection  on  one  side  or  the  other :  even  men  of  the  best  and 
most  refined  taste,  are  ofken  unreasonable  in  their  demands,  and 
require  (as  I  have  seen  connoisseurs  do)  an  union  of  excellencies 
incompatible  with  each  other. 

The  simplicity  which  you  intend  to  adopt,  and  which  is  per- 
fectly congenial  to  my  own  taste,  will  be  criticised  that  it  is  not 
the  lapidary  style,  that  it  wants  dignity  and  stateliness,  and  so 
vice  vend. 

Though  I  have  great  abhorrence  of  pertness  or  quuntness, 
either  in  the  style  or  sentiment,  yet  perhaps  an  epitaph  will 
admit  of  something  of  the  epigrammatic  turn.  I  remember  once 
having  made  this  observation  to  Edmund  Burke,  that  it  would 
be  no  bad  definition  of  one  sort  of  epitaphs,  to  call  them  giave 
epigrams.  He  repeated  the  words  "  grave  epigrams,'*  and  gave 
me  the  credit  of  a  pim,  which  I  never  intended. 

I  have  no  doubt  but  that  you  are  surprised  to  receive  a  letter  in 
this  form.  The  truth  is,  this  was  intended  only  as  a  roi^ 
draft,  but  the  weakness  of  my  eyes  must  prove  my  esctise  in  not 
writing  it  over  Csir. 

1  shall  enclose,  if  it  will  not  make  too  laige  a  packet  lor  the 
post,  the  list  of  subscribers. 

1  am,  with  the  greatest  respect. 

Dr.  Johnson,  Your  most  humble  and  most 

born  Sept.  18, 1709,  obedient  servant, 

died  Dec.  13, 1784.  JosutiA  Rbtnolbs. 
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Dr.  Fbrr,  to  Sir  Joshua  Reynolds. 

DBAR  SIB,  Ma^,  1791. 

Necessity,  in  the  strict  and  metaphysical  sense  of  the  word, 
governs  perhaps  the  actions  and  fortunes  of  us  aU.  But  there 
is  a  more  lax  and  popukr  signification,  under  which  Johnson 
was  content  to  know  it  experimentally.  When  he  told  you  that 
what  must  be  done  will  be  done,  he  spoke  not  only  from 
general  observation,  but  from  his  own  particular  fiselings :  thus, 
I  am  told  that  he  never  would  ei^;age  to  write  without  pay 
from  a  bookseller;  but  1  have  always  written  from  very  dif* 
fsrent  motives:  he  was  lazy,  and  therefore  seldom  wrote  frt>m 
choice ;  but  I  am  whimsical,  and  never  will  write  through  com* 
pulsion :  he  was  a  Tory,  and  perhaps  found  some  music  in  the 
sound  ;  but  I  am  a  Whig,  and  shrink  from  it  as  a  harsh  and  ill« 
omened  word.  Feeling  then,  and  perhaps  cherishing,  this  anti- 
pathy to  force,  I  shall  not  surprise  you  by  chopping  down  my 
supposed  half  promise  to  no  promise  at  all,  or  by  requesting 
that  what  hitherto  has  been  private  between  you  and  me,  may 
not  hereafter  be  made  public,  till  we  understand  each  other 
more  cleariy,  and  agree  with  each  other  more  closely,  upon  the 
sort  of  style  that  is  to  be  adopted  for  Johnson  s  epitaph.  I  maj 
perhaps  find  myself  obliged  to  explain  again  and  again  before  I 
convince,  and  therefore  1  entreat  you  not  to  charge  to  a  spirit 
of  self-importance  that  caution  which  in  reality,  dear  Sir,  I 
employ  only  for  purposes  of  self-defence.  Different  men.  It  is 
true,  have  difierent  powers  and  (Afferent  tastes ;  but,  surely, 
among  all  the  wild  caprices  of  criticism,  there  is  something  like 
rule  to  be  found,  and  to  certain  species  of  writing  there  are 
certain  forma  of  composition :  a  tragedy  must  be  elevated  above 
common  discourse,  a  comedy  must  descend  a  little  nearer  to  it } 
an  epic  poem  must  always  be  grand,  and  a  descriptive  brilliant. 
To  my  mind,  there  is  no  less  certainty  about  the  diction  which 
should  be  employed  in  a  Latin  epitaph :  for  custom  in  this,  as 
in  all  other  respects,  must  fix  the  opinions  of  men  who  are 
judges  of  the  art.  In  modern  languages  the  greatest  latitude 
may  be  given  to  the  choice  of  the  writer,  but  in  the  use  of  the 
ancient  languages,  prescription  holda  an  indisputable  and  unli- 
mited sway.    The  diflkulty  at  present   arises  from  the  small 
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number  of  those  who  know  what  prescription  requires,  and 
frona  the  great  number  of  those  who  will  take  upon  themadvea 
to  judge  without  knowing  it.  In  the  kind  of  epitaph  which 
alone  would  please  me,  the  words  would  be  so  pUdn  that  every 
sciolist  might  understand  them  $  the  construction  so  plain  that 
every  school-boy  might  hofie  to  imitate  it  $  the  topics  so  plain 
that  every  garreteer  would  give  himself  credit  for  selecting  them 
without  effort;  and  the  whole  so  plain  that  he  who  runs  might 
read,  he  who  reads  will  think  that  he  understands,  and  he  that 
understands  will  be  disposed  to  condemn.  For  the  adoption  of 
this  style  I  have  not  yet  received  the  sanction  of  your  approba- 
tion. I  readily  agree  with  you  that  for  epitaphs,  unless  they  are 
written  in  the  language  of  antiquity,  there  are  many  kinds  of 
style,  and  equally  good.  I  would  include  in  them  what  you 
with  great  felicity  call  a  grave  epigram ;  and  if  you  got  credit 
with  Burke  for  a  pun  which  you  did  not  intend,  you  have  the 
lot  of  many  other  writers,  where  the  comment  is  wide  of  the 
text ;  and  your  observation  resembles  the  prophecies  aind  oracles 
of  old,  about  which  we  have  often  been  gravely  informed,  that 
the  words  had  often  a  profound  and  mysterious  meaning,  quite 
unsuspected  by  those  who  uttered  them.  Permit  me,  however; 
to  say  that  I  have  no  talent  for  these  grave  epigrams,  and  that 
to  the  lapidary  style,  which  most  of  the  readers  would  like,  and 
which  I  should  find  it  far  easier  to  write,  my  objections  are  in- 
numerable and  insurmountable. 

In  epitaphs,  as  well  as  other  kinds  of  composition,  dignity  is 
compatible  with  simplicity,  and  whether  they  are  united  or  not 
depends  upon  the  abilities  of  the  person  who  composes  them. 
The  real  hex,  in  this  case,  is  that  every  body  will  see  what  is 
simple,  and  that  few  will  feel  what  is  dignified  $  and  hence 
arises  the  difficulty  which  scares  my  mind^  and  holds  me  in  a 
state  of  painful  and  mortifying  suspense.  It  is  very  disagreeable 
for  me  to  give  you  the  trouble  of  reading  my  letters,  and  to  hold 
back,  as  1  yet  continue  to  do,  from  a  positive  engagement: 
however,  I  will  absolve  you  from  all  unnecessary  delicacy  with 
me,  by  leaving  you  and  the  friends  of  Johnson  at  perfect  liberty 
to  apply  to  any  other  scholar,  whose  apprehensions  may  he  leas, 
and  his  talents  greater.  In  the  meantime,  I  could  wish  you  to 
consult  some  of  your  learned  friends  upon  the  propriety  of  exr 
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cludiDg  the  lapidary  style;  and  if  the  subject  should  be  started 
at  the  next  meeting  of  the  club^  something  may  occur  which*  if 
communicated  to  me,  may  enable  me  to  come  to  some  decbion, 
and  either  attempt  what  1  wbh  to  do,  or  leave  it  undone.  I 
thank  you  for  sending  me  a  list  of  subscritiers  ;  and  if  I  should 
hereafter  prevail  upon  myself  to  undertake  what  you  request,  I 
should  wish  to  know  the  size  and  form  of  the  stone  upon  which 
the  inscription  is  to  be  engraved. 

S.  Pabh. 


DBAS  SIB,  June  83, 1791. 

Without  the  formality  of  waiting  for  your  answer,  I  have  at-* 
tempted  what  you  wished  me  to  do  i  and  the  execution,  1  should 
hope,  is  such  as  will  disgrace  neither  the*  memory  of  Johnson 
nor  the  choice  of  his  friends.  The  epitaph  is  written,  I  think, 
with  more  than  ordinary  conformity  to  the  best  models  qf 
antiquity,  for  it  is  plain,  concise,  full  enough,  and,  in  my 
opinion,  not  less  than  enough  dignified.  I  have  read  nearly  two 
thousand  inscriptions,  not  for  the  petty  drudgery  of  gleaning 
scattered  phrases,  but  for  the  nobler  purpose  of  familiarizing  my: 
ear,  my  eye,  and  my  mind,  to  the  general  structure  of  the  com- 
position, and  to  the  proper  selection  of  topics. 

I  consider  myself  as  disengaged  from  all  obligation  to  use  it, 
till  you,  and  those  whom  you  consult,  agree  with  me  in  my 
favourite  principle  of  avoiding  what  is  reprobated  by  real 
flcholars  under  the  name  of  the  lapidary  style.  Nor  will  I  shew 
the  inscription  to  any  human  being,  till  1  know  your  and  their 
determination.  You  will  give  me  leave  to  observe,  that  much 
will  dqiend  upon  the  taste,  and  more  upon  the  fidelity  and 
docUity  of  the  engraver.  Circumstances  of  this  kind  will  not 
appear  wholly  uninteresting  to  a  man,  who,  like  yourself,  must 
be  acquainted  with  the  coarse  indignity  which  has  been  o&ied 
to  the  monument  of  RaphaeL 

I  have  the  honour  to  be,  with  the  greatest  respect,  dear  Sir, 
your  most  obedient,  fiuthful  servant,  S.  Pabb. 
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From  Sir  Joshua  Rqrnolds. 

DEAR  8IR9  LondoH,  Jmlff  1 1,  1791. 

You  may  depend  on  having  all  your  iiguactiona,  relative  to  the 
inscription^  punctually  obeyed.  We  have  great  time  before  us. 
The  statue  is  hardly  yet  begun,  so  that  the  inscription  will  not 
be  wanted  for  at  least  these  twelve  months :  in  the  mrantime, 
you  will  probably  have  an  opportunity  of  sedng  the  monoment 
itself,  and  the  place  which  it  is  to  occupy  in  St.  Paul's. 

There  would  be,  I  think,  a  propriety  in  having  on  the  scroQ 
a  Greek  sentence,  as  it  would  imply  at  first  sight  that  it  Is  the 
monument  of  a  scholar.  Dr.  Johnson  was  Pmfeasor  of  Ancient 
Literature  to  the  Royal  Academy.  1  coukl  wish  that  this  title 
might  \ie  on  the  monument :  it  was  on  this  pretext  that  1  per- 
suaded the  Academicians  to  subscribe  a  hundred  guineas.  Bat  1 
do  not  want  to  encroach  on  your  department :  you  moat  ii]ti« 
mately  determine  its  propriety. 

I  do  not  think  that  in  any  of  my  letters  I  have  mentioned  Mr* 
Windham's  name,  which  looks  as  if  we  did  not  see  each  other 
aa  often  as  we  used  to  do,  but  this  is  not  the  caae;  I  have 
shewn  him  all  your  letters,  but  as  he  expressed  only  general 
approbation,  and  the  propriety  of  the  whole  being  left  to  your 
judgment,  I  neglected  telling  you  as  much,  which  still  I  ought 
to  have  done. 

I  sent  to  Bacon  the  sculptor,  to  desire  he  would  send  me  a 
sketch  of  the  monument,  which,  if  it  comes  in  time,  1  will 
enclose  it  in  this  letter ;  if  not,  I  will  take  the  first  oppoitunity 
of  sending  it  to  you. 

I  confess  I  am  rather  impatient  to  aee  the  inscriptiaii ;  but 
still,  not  so  much  so  as  to  wish  in  the  least  to  break  in  upon 
any  determination  of  yours.  I  must  wait,  likewise,  for  your 
orders  respecting  Mr.  Seward ;  as  he  has  been  active  in  this 
business,  one  would  wish  not  to  mortify  him  by  neglect. 
I  am,  with  the  greatest  respect,  yours  ainoerely, 

J.  RbTV OLDS. 
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fVom  Edmottd  Maloae^  Esq. 

bB4i  8IR4  Queen  June  Si,  East,  March  35«  1795. 

I  have  undentood  that  you«  come  years  ago,  were  so  good  as 
to  promise  our  late  most  excellent  friend.  Sir  Joshua  Reynolds^ 
an  inscription  for  Dr.  Johnson's  monument.  The  monument 
being  now  nearly  6nished  and  ready  to  be  put  up,  the  gen* 
tlemen  who  have  had  the  conduct  of  it,  have  requested  me  to 
apply  to  you  for  the  epitaph,  if  you  should  have  written  one  for 
this  very  extraordinary  man. 

Believe  me,  dear  Sir^  with  sincere  regard,  your  most  fiaithful 
obedient  servant,  Eomono  M alonb. 


DBAK  SIR,  Queen  Anne  St.  East,  April  3, 17d5. 

I  am  sure  it  is  unnecessary  to  tell  you  that  it  was  not  from  any 
ivant  of  attention  or  respect  that  I  did  not  immediately  answer 
jour  letter.  The  truth  is,  I  wished  to  consult  some  of  the  gen- 
tlemen to  whom  the  management  of  Dr.  Johnson's  monument 
has  been  assigned,  and  had  not  an  opportunity  of  doing  so  till 
yesterday.  The  epitaph  which  you  have  written  will,  I  have  no 
doubt,  be  every  thing  that  they  could  wish )  but  as  they  and  the 
aurviviog  executor  (Sir  Wm.  Scott)  cannot  properly  adopt  any 
inscription  without  seeing  and  approving  it,  and  as  you  might 
possibly  not  chuse  to  submit  it  at  all  to  their  inspection,  unless 
upon  a  certain  awurance  of  its  being  adopted,  I  thought  it  right 
to  state  this  circumstance  to  you  before  you  transmitted  the 
epitaph.  The  persons  I  allude  to,  are  Mr.  Burke,  Mr.  Wind* 
ham.  Sir  Joseph  Banks,  Mr.  Metcalfe,  and  Mr.  Boswell,  who, 
together  with  myself,  were  nominated  as  Curators  of  the  monu* 
ment,  and  who  ai'e  all  extremely  indebted  to  you  for  your 
exertions  on  the  present  occasion. 

Just  at  I  am  writing,  I  am  fevoured  with  your  second  letter, 
and  am  very  glad  to  find  that  you  are  so  soon  to  be  in  town ; 
when  we  can  enter  more  particularly  into  this  business.  In  the 
meantime,  believe  me,  dear  Sir,  with  sincere  regard  and  respect, 
your  most  humble  and  obedient  servant,     Eomond  Malonb. 


VOL.  IV.  2   Y 
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To  Etoond  lfalone>  Esq. 

DBAK  8IR,  Saturday  evening,  ApnX  4, 1795. 

I  entreat  yoa  to  accept  my  best  thanks  for  the  frankness  and 
candour  of  the  letter  which  I  this  day  had  the  honoar  of  re- 
ceiving from  you ;  and  at  the  same  time  I  most  take  the  liberty 
of  saying  that  some  of  its  contents  have  produced  in  my  mind 
most  unexpected  and  unpleasant  embarrassment. 

That  the  Epitaph  which  a  scholar  has  prepared  far  general 
perusal  cannot  be  wholly  unfit  to  abide  the  test  of  private  exa« 
mination  seems  t6  be  on  the  one  hand  no  very  extravagant  pre- 
sumption.   The  Curators  on  the  other  hand  may  contend  that 
it  is  their  duty  not  to  let  Dr.  Johnson's  memory  be  diagraoed  by 
an  inscription,  inadequate  to  Dr.  Johnson's  merit,  that  they 
owe  much  to  his  great  fame,  and  to  public  opinion*  and  that,  in 
dischaigiiig  what  they  owe»  they  must  not  yield  to  probabilities, 
but  insist  upon  prooft.    The  weight  of  this  reasoning  so  fiur  as 
it  IS  opposed  to  the  mere  presumption  above  stated  I  readily  al- 
low, and  I  add  as  readily  that  the  force  of  it  would  be  very  much 
increased  if  I  had  started  as  a  competitor,  if  I  had  been  employed 
as  a  hirding,  or  if  I  had  come  forward  officiously  and  ostenta- 
tiously with  an  offer  of  my  labours*  But  the  situation  in  which  I 
stand  is  widely  different  from  any  of  the  cases  I  have  just  now 
supposed,  and  indeed  the  circumstances  of  that  situation  are  so 
peculiar  in  themselves  as  to  justify  me  in  throwing  off  all 
dastardly  reserve,  and  in  supporting  what  I  conceive  to  be  my 
own  rights  with  a  high  degree  of  delicacy,  vigilance,  and  firm- 
ness.   My  services  upon  this  occasion  were  not  obtruded  by  my- 
self, but  solicited  by  others.    At  the  opening  of  my  correspond- 
ence with  Sir  Joshua  Reynolds,  I  felt  reluctance  which  I  dkl  not 
dissemble,  and  in  the  coune  of  it,  I  did  not  yield  to  Sir  Joshua's 
request,  till  the  subject  had  undergone  a  discussion  so  fm  and 
So  MX  as  seemed  in  my  opinion  to  leave  no  room  for  the  posn- 
bility  of  distrust  in  the  topics  I  should  select,  or  in  the  style  I 
should  adopt.    Resigning  to  statesmen  the  unenvied  and  in- 
glorious privilege  of  heaping  explanation  upon  explanation,  and 
wrangle  upon  wrangle^  scholars  are  accustomed  to  tread  in  a 
safer  and  a  surer  path  of  negotiation.    With  politeness  and  sa- 
gacity, such  as  1  should  naturally  expect  from  Mr.  Bialooe,  you 
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suppose  "  that  I  should  not  chuse  to  submit  the  Epitaph  at  all 
to  the  inspection  of  the  Curators,  unless  upon  a  certain  assurance 
of  its  bein^  adopted.**  In  this  passage,  dear  Sir,  you  exactly  de- 
scribe the  feeling  which  I  have  experienced.  1  could  not 
imagine  that  Sir  Jc^hua  would  apply  to  me  without  the  know- 
ledge and  concurrence  of  Dr.  Johnson*s  other  executors,  and 
surely  in  the  very  act  of  that  application  it  was  implied,  that  the 
penon  to  whom  it  was  made  was  qualified  for  the  task  which  he 
Was  so  earnestly  and  repeatedly  urged  to  undertake.  The  Ex- 
ecutors filled  up  the  measure  of  their  duty  when  they  chose  the 
writier,  when  they  asked  for  his  services,  overcame  his  reluctance, 
and  assented  to  his  opinions.  The  approbation  given  to  the 
man>  was,  in  &ct,  given  to  that  which  the  man  was  able  and 
likely  to  write,  and  after  such  an  expression  of  confidence,  I  am 
at  a  loss  to  see  the  necessity,  or  even  the  propriety,  of  those  con- 
ditions Whfch  are  virtually  prescribed  in  your  letter.  The  Cura- 
ton,  I  moA  observe,  w«re  appoinoed  before  Sir  Joshua  Heynolds 
wmte  to  me.  I  can  make  no  dlatiiiction  between  Cufalon  and 
Executors  so  wide  as  to  admit  the  exercise  of  a  distinct  authority. 
And,  most  unquestionably,  I  should  not  have  compiled  withr 
die  request  of  Shr  Joshua,  if,  in  the  spirit  of  that  request,  I  had 
not  faneied  a  osrtaiA  asmranee,  that  what  1  gvanted  after  much 
discussion  Jto  the  one,  would,  without  further  discussion,  have 
been  aooepted  by  the  other. 

Be  assured,  dear  Sir,  that  I  have  no  di^Msition  to  speak 
aligfatingly  of  any  one  Curator  whom  yon  have  mentioned,  and^ 
llist  I  hoM  the  language  of  sincere  and  hi^itual  convlctioD, 
when  I  profiess  for  some  of  them  the  highest  respect  tliaC  oaa 
be  due  to  learning,  taste,  and  genius.  It  is  impossible  for  ne 
to  read  the  names  of  Mr.  Ma]one,Mr.  Windham,  Sir  Wro.  Scott» 
and  Mr.  Dorke,  without  an  unfeigned  and  anxious  desire  to 
satisfy  their  expectations.  1  have  an  equal  confidence  in  their 
judgment,  and  in  their  candour.  To  that  judgment,  and  that 
candour,  1  should  appesil  without  hesitation,  if,  in  sending  the 
Epit^h,  I  were  allowed  to  consider  them  as  private  friends,  or 
literary  auxiliaries.  But  the  character  with  which  your  letter 
invests  them  is  of  another  sort,  and,  therefore,  I  mtist  suspend 
xny  final  answer  till  I  have  the  pleasure  of  conversing  with  you 
next  week.  S.  Pahr. 

2y2 
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Ffom  Edmond  Malone,  Esq. 
55>  Queen  Anne  Si.  Easi,  Mondaif,  April  IS. 

I  received  the  indoeed  letter  from  Sir  W.  Scott  ibis  morning; 
and  shall  be  veiy  happy  to  learn  that  you  agree  to  the  proposal 
which  he  makes,  which,  appears  to  me,  an  extremely  reasonable 
one. 

I  b^  the  fJEivour  of  you  to  return  Sir  William's  letter,  and 

am,  dear  Sir,  Your  most  fidthfid  servant, 

Edm ovD  Halomb. 


Sir  William  Scott,  to  Edmond  Malone,  Esq. 

DBAR  SIB,  ApfU  19,  1795. 

I  was  in  hopes  that  your  conversation  with  Dr.  Fair  would 
have  removed  the  difiSeulty  which  stood  in  the  way  of  a  receptioA 
of  his  Epitaph.  I  regret  that  it  has  not.  As  the  matter  now 
stands,  I  can  have  no  objection  to  obeying  your  call  for  my  sen- 
timents upon  it,  more  especially  as  you  call  upon  me  in  the 
particular  character  of  Dr.  Johnson's  surviving  Executor. 

I  was  ignorant  that  Sir  J.  Reynolds  had  applied  to  Dr.  Parr  in 
the  name  of  the  Executors  to  write  an  Epitaph.  I  presume  that  ^ 
John  Hawkins  was  so  too,  as  the  communication  between  him 
and  3r  Joshua  was  much  less  than  between  Sir  Joshua  and 
myself.  What  part  Sir  John  woukl  have  taken  about  it,  if  be 
had  been  informed,  I  do  not  know.  I  should  certainly  have 
concurred  in  it  very  sincerely,  thinking,  as  I  do,  that  Dr.  Piurr 
was  a  most  proper  person  to  be  applied  to  upon  the  oocaaion. 
But  1  must  add  that  1  should  have  concurred  upon  it,  upon  the 
certain  expectation  that  the  Dr.  would  have  been  entirely  dis- 
posed to  communicate  the  inscription  to  us,  before  it  was  fixed 
upon  the  marble.  Certainly  not  for  the  purpose  of  being  sub* 
jwted  to  hostile  and  eaptious  criticism,  and  still  less  for  that 
of  the  writer's  receiving  from  us  the  law  with  respect  to  the 
style  and  manner  in  which  it  ought  to  have  been  written  $  but 
merely  for  the  purpose  of  its  being  considered  by  us,  in  cob- 
junction  with  him,  how  far  it  substantially  answered  the  com* 


PRECEDING   INSCRIPTIONS.  691 

non  ideas  under  which  we  solidted  hiin^  and  he  engBged,  to 
write  it.  It  never  would  have  occurred  to  me  as  a  departure 
from  that  respect  which  prompted  the  application  to  Dr.  Farr» 
for  us  to  have  expected  that  we  should  have  had  the  opportunity, 
I  will  not  absolutely  say  of  appraoing  the  Inscription,  for  that 
might  lie  deemed  too  strong  a  word,  but  of  giving  it  the  con- 
currence  of  our  opinion  with  his.  As  Executors,  we  were,  per- 
haps; the  persons  who  were,  in  the  first  instance  at  least,  re- 
sponsible for  its  general  propriety.  And  I  can  by  no  means 
think  it  a  sufficient  discharge  of  the  duties  of  that  responsibility, 
for  us  to  have  conceived  our  discretion  to  be  limited  to  the  mere 
chmce  of  a  gentleman  to  write  it }  and  to  be  absolutely  excluded 
from  every  thing  else  relating  to  it.  Dr.  Farr  will  not,  I  am 
sure,  think  that  1  mean  to  put  either  an  extravagant  or  an  in- 
jurious supposition,  when  1  merely  suppose  the  possibility  that 
in  any  man's  composition,  however  accurately  formed,  there 
may  be  an  expression,  or  a  sentiment,  which,  to  other  judg- 
ments, equally  interested  in  the  same  subject,  may  appear  to  re- 
quire a  little  re-conslderation  on  the  part  of  the  writer ;  or 
which  may  at  least  be  the  subject  of  our  amicable  discussion 
with  him,  whether  it  were  not  fit  that  it  should  be  so  re-con- 
sidered, before  it  is  irrevocably  fixed.  Independently  of  all  this, 
there  is  another  consideration  which  weighs  powerfolly  with  me. 
It  would  have  been  incumbent  upon  us  to  have  applied  to  the 
Dean  and  Chapter  for  leave  to  put  up  the  Inscription,  which,  of 
course,  must  be  submitted  to  them ;  for,  by  undoubted  law 
and  practice,  the  right  entirely  resides  with  them  of  determining 
what  Inscriptions  are  to  be  put  up  within  their  Church.  And 
1  can  by  no  means  think  that  we  shoukl  have  gone  to  the  Dean 
and  Chapter  upon  a  becoming  errand,  as  the  bearers  of  an  ap- 
plication in  fovour  of  an  Inscription  which  none  of  us  had  ever 
seen,  and  consequently,  could  not  have  had  any  opportunity  of 
approving. 

The  committee>  chosen,  as  I  recollect,  by  the  majority  of  the 
subscribers  who  appeared  at  a  public  meeting,  eased  the  Exe- 
cutors of  the  business.  They  were  not  bound  by  the  choice  of 
the  Executors,  forther  than  as  they  adopted  it,  which  they  did  $ 
and  1  conceive  them  to  be  now  standing  upon  the  same  footing 
m  the  Executors  did,  with  the  same  daims  upon  Dr.  Farr— the 
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same  respondbilitjr  to  tlie  public— and  the  same  obligation  with 
respect  to  the  propriety  of  the  application^  which  they  most 
necessarily  make  to  the  Dean  and  Ch]4)ter.    Having  said  this»  I 
aaast  add  thatj  upon  one  view  of  the  matter,  I  can  by  no  means 
think   Dr.  Parr's  present   objection  to   be  destitote  of  rea- 
sonable foundation.    The  Curators  are  much  more  numerous 
than  the  Executors  were.    Some  of  us  are  strangpers  to  Dn  Psrr, 
and  he  may  iBsirly  enough  entertain  an  apprehension,  that  the 
epitaph  may  possibly  be  suljected  to  a  fireedom  of  observation, 
improper  to  be  submitted  to  on  his  part.    I  awn  I  cannot  but 
think  that  it  would  be  a  reasonable  accommodation  to  his  feelings, 
to  commit  the  business  of  considering  the  e|Mtaph  to  any  three 
gpentlemen  of  our  number,— -any  three  of  them  named  Ay  kimidf, 
§or  the  purpose  of  discussing  it  with  him.    This  mode  promises 
to  secure  both  objects,  the  proper  independence  of  Dr.  P^rr  on 
the  one  hand,  and  the  (air  responsibility  of  the  Curalors  on  the 
other.    I,  for  one,  shall  be  dbposed  to  act  with  entire  con- 
fidence in  the  concurrent  judgments  of  those  gentlemen  with 
Dr.  Pan*}  and  I  presume  that  the  other  Curators  will  fed  the 
same  disposition.    It  would  ^ve  me  great  pleasure  to  hear,  that 
this  suggestion  was  adopted  by  Dr.  Parr,  or  was  modified  by 
himself  in  some  other  form  more  consistent  with  his  own  appre- 
hensions and  feelings  -.  so  that,  at  any  rate.   Dr.  Johnson's 
memory  may  not  be  deprived  of  that  honour  which  the  vrisbes 
of  every  friend  has  been  anxious  to  provide  for  it.    But  if  thia, 
or  something  like  it,  cannot  conquer  the  Doctor's  scruples,  I 
fear  I  must  decline  joining  in  an  application  on  behalf  of  a 
public  InseriiHion,  the  contents  of  which  have  never  been  seen, 
and  therefore  cannot  have  been  adopted  by  any  one  gentleman 
who  is  to  make  the  application.    I  am,  dear  Sir,  yours  feith- 
fully,  W.  Scott. 

From  Sir  William  Scott. 

MT    DEAR   SIR,  JpTll  30,    1795. 

Don't  think  me  guilty  either  of  affectation,  or  of  disrespect  to 
you,  when  I  tell  you  that  the  term  being  come  in,  attended 
with  an  uncommon  load  of  business  both  professional  and 
official,  I^really  am  not  able  to  reply  to  your  obliging  letteis 
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olfaerwiae  than  by  thanking  yon  far  them,  and  by  saying  that 
I  have  transferred  to  our  common  friend  Mr.  Malone  the  jilea- 
anie of  answering  them  accordiog  to  bis  own  judgment;  in 
wbichj  having  entire  conBdenee,  I  shall  tie  thoroughly  disposed 
to  concur.  Yon  will,  1  am  sure,  thank  mt  for  the  choice  of 
correspondent,  and  1  beg  you  to  believe  me  to  be,  with  real  re- 
spect, your  very  humble  servant,  W.  Scott. 


From  Edmond  Malone,  Esq. 

DB AR  SIR,  London,  May  81,  1795. 

Some  very  pressing  business  of  my  own  has  prevented  me  a 
kmg  tkne  from  obeying  Sir  William  Scott's  desire ;  who,  being 
cfit!rely.ooci]piedt  by  the  business  of  the  term,  requested  me  to 
convey  to  yon  dnr  joint  sentiments  on  the  subject  of  the  two 
letteH  with  which  you  fieivoured  us.  1  may  add  that  I  felt  my- 
self very  unequal  to  the  task,  as,  indeed,  I  have  nothing  more 
to  say  respecting  the  epitaph  than  that  I  have  said  already. 
However,  as  in  a  question  of  this  sort  authority  may  be  of  some 
woght  in  a  matter  where  the  appeal  must  finally  be  to  the 
public,  I  may  mention  to  you  that,  as  Dr.  Johnson  had  founded 
what  is  called  the  Literary  Club,  I  thought  they  had  a  kind  of 
peculiar  interest  in  any  inscription  to  his  memory ;  and  there* 
fore  took  an  opportunity,  when  there  happened  to  be  some  of 
<Nir  most  eminent  members  present,  to  repeat  your  epitaph ; 
and  Mr*  Fox,  Mr.  Windham,  Mr.  Stevens,  Sir  W.  Scott,  as  well 
as  all  the  other  members  present,  were  decidedly  of  opinion, 
that  probabiUs  was  an  utterly  inadequate  epithet,  as  descripti%'e 
of  Dr.  Johnson's  character  as  a  poet ;  and  they  were  equally 
clear  that  some  eulogium  on  him  as  a  poet,  was  absolutely  ne* 
cessary  to  the  iniegrittf  of  his  character.  1  do,  therefore,  most 
earnestly  request,  that  you  will  g^ve  us  some  other  epithet ;  for 
the  total  omission  is  what  none  of  his  friends  are  willing  to 
agree  to.  Permit  me  to  add  one  other  consideration,  which, 
perhaps,  when  you  turn  it  in  your  mind,  as  I  am  sure  your  can^ 
dour  will  lead  you  to  do,  may  have  some  little  weight. 

The  "world,  in  general,  consider  Johnson  as  a  great  writei% 
both  in  prose  and  verse.    Now  under  the  words,  ''  praeceptori 
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recte  Tivendi  gravMBinio,"  his  admirable  powers  as  a  writer  of 
prose,  are  not  nece$saHlf  included,  though  I  know  they  are 
large  enough  to  comprehend  them :  but  that  hb  g  fat  esoellenoe 
in  thb  respect  is  not  neceuarily  included  in  these  %  appears 

from  hence, — that  Bp.  Butler  and  Bp.  Coneybea^re  may  be  both 
described  very  truly  as  "  prsceptores  recte  mendi  gransstmi,'' 
and  yet  neither  of  them  was  eminent  for  purity,  ekgaeoe,  or 
strength  of  language.  If,  therefore,  no  character  at  all  is  given 
of  Johnson  as  a  poet,  (which  I  think  seems  rather  to  be 
your  wish,)  and  the  other  words  do  not  neccasarily  imply  an 
eulogium  on  him  as  a  profe  writer,  will  not  his  admirers,  which 
are  all  the  judicious  part  of  mankind,  hare  some  reason  to  coo* 
sider  the  inscription,  however  masterly  in  every  other  rtapcd, 
as  an  imperfect  delineation  of  him  ?  1  may  add  also,  that  the 
universality  of  his  knowledge,  the  promptness  of  his  mind  in 
producing  it  on  all  occasions  in  conversation,  and  the  vivid  elo- 
quence with  which  he  clothed  his  thoughts,  however  suddenly 
called  upon,  formed  in  my  apprehension  (as  I  formerly  took 
the  liberty  of  mentioning  to  you),  a  very  distinguished  part  of 
the  character  of  his  genius,  and  place  him  on  higher  ground 
than,  perhaps,  any  other  quality  that  can  be  named.  This  has 
been  wholly  omitted,  on  grounds,  which  1  by  no  means  wish  to 
controvert ;  but,  at  the  same  time,  it  surely  may  be  properly 
urged  as  a  circumstance  that  entitles  us,  his  ardent  admirers,  to 
hope  that  his  character  as  a  Poei  may  not  aUo  be  omitted ;  and  I 
therefore  only  mention  it  as  an  auxiliary  argument  to  induce  you 
to  be  a  little  more  liberal  to  us  in  that  part  of  the  inscription 
concerning  which  we  differ. 

Thus,  dear  Sir,  I  hare,  as  shortly  as  I  could,  though  I  fear 
very  imperfectly,  stated  our  sentiments  on  this  subject;  an 
amicable  discussion  of  this  kind  does  not  stand  in  need  of  any 
apology,  and,  therefore,  I  shall  not  take  up  your  time  with 
making  any. 

.  Poor  Mr.  Boswell  died  on  Tuesday  morning,  after  an  illness 
of  five  weeks.  Just  before  he  fell  ill,  he  had  prepared  a  very 
civil  answer  to  your  letter  in  the  last  Gentleman's  Bfagasine. 

Believe  me,  dear  Sir,  with  sincere  regard  and  esteem,  your 
faithful  and  most  obedient  servant,  Eomono  Maloke* 
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To  E.  Malone,  Esq. 

DEAR  SIR, 

No  disctusiofi  condocted  by  you  and  myself  cau  be  otherwise 
than  amicable  in  any  of  its  stages,  and  as  we  have  an  eqoal 
desire  to  do  justice  to  the  memory  of  Johnson,  we  ought,  I  am 
suxe,  with  equal  good-humour  to  insist  upon  our  respective 
rights  of  investigating  the  manner  in  which  that  justice  is  to  be 
done  most  eflectually.    From  the  beginning  1  have  entered  my 
firm  protest  against  all  minute  discrimination,  all  rhetorical 
phraseology,  and  all  exaggerated  praise.     Indeed,  were  I  re- 
duced to  the  alternative  of  saying  too  little  or  too  much,  my 
choice  would  be  on  the  side  of  defect  rather  than  excess.    I 
would  not  lavish  upon  an  uncommon  man,  the  trite,  pompous 
pan^yric  which  is  every  day  bestowed,  with  little  propriety  and 
little  effect,  by  common  writers   upon    common    characters* 
Having  made  a  reader  assent  to  what  I  state,  I  would  at  once 
lead  and  leave  him  to  supply  what  I  have  omitted*    I  would 
calmly  awaken  his  sympathy  rather  than  force  it  rudely,  and 
after  preserving  the  simplicity  and  the  purity  of  truth,  I  should 
dbclaim  those  artifices  which  are  usually  employed  to  produce 
dignity  from  littleness,  and  splendour  from  embellishment:— 
stich  are  the  rules  1  would  prescribe  to  myself  in  writing  a  Latin 
epitaph  for  a  Christian  church.    There  may  have  been  occasions 
upon  which  men  of  letters  have  been  pleased  to  say  that  my 
Latin  style  is  not  very  deficient  in  copiousness,  in  energy,  and 
perhaps  now  and  then  in  elegance  j  but  I  look  upon  an  epitaph 
as  a  composition  sui  generis,  and  my  taste,  gendered  as  it  is  by 
my  observation  of  the  uniform  practice  of  antiquity  in  matters 
of  ihb  kind,  places  me  above  the  reach  of  those  allurements 
which  vanity  might  hold  out  to  a  writer  less  acquainted  than 
mjrself  with  the  best  models  that  have  come  down  to  us  in  LaUn 
inscriptions. 

Where  I  have  not  the  good  fortune  to  agree  with  you  upon 
any  point  of  criticbm,  I  hope  ever  to  have  so  much  good  sense 
as  neither  to  dbregard  your  arguments,  nor  to  slight  your  au- 
thority. You  cannot  value  more  highly  than  I  do  the  extent  of 
Johnson's  knowledge,  the  readiness  of  his  mind  in  producing  it, 
«jid  the  vivid  eloquence  with  lyhich  he  clothed  his  thoughts* 


with  tke 
I 

IDDOWll. 

cf  tkose  to  wImmd  he 
tit,  thinking  myatM 
Incve  ftmiMJ  mxdc  diffi* 
to  attempt  extenoa* 
faarom  for  a  GhiistiaB 
to  be  wIkiDj  ttleat. 
1  caD  Jnhiwon  prasoe|ituicui 
mmmm  does  not  oeoeasarily 
r.   Ycij  tme;  but  it  does  Imp^ 
aad,  as  moralityis  a  dis* 
1  have  said  what  will  be 
acknowledged  by  all  who  have 
fimlKr,  that  Bishop  Botkr  and  Bishop 
the  same  pfaise  in  the  same  tonis. 
tme.    But  it  is  not  tnie  that  thej  were 
fike  Johnson,  and  therefore  JohnsoQ» 
as  a  giammarian  and  a  critic,  b  so  fitf 
to  Coocybeare  and  Butler.    Human  language,  however 
%  in  Boaj  be  for  the  sqvesentatioa  of  inteUectoal  quap 
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Jides,  Is  rery  acaoty  iiKleed  in  supplying  determinate  expreaBions 
for  Ibe  profxirtion  of  their  quantity.  What  is  said  of  one  man 
in  one  respect,  may  with  equal  truth  be  said  of  some  other  man. 
Johnson  wbs  eminently,  but  not  exclusiTely,  a  great  teacher  of 
morals,  and  a  great  master  of  style.  But  it  is  the  province  of  a 
critic,  not  of  an  epitaph-writer,  to  descend  from  strong  gene- 
laKties  to  pointed  distinctions.  The  conciseness,  the  simplicity, 
and  the  solemnity  which  are  indispensibly  necessary  to  a  Latin 
epitaph,  and  peculiarly  characteristic  of  it,  leave  no  room,  as  I 
have  again  and  agun  maintained,  for  the  ornaments  which  are 
so  profusely  scattered  by  modem  writers.  Amplification  would 
here  dii^ust,  and  enumeration  would  fatigue. 

The  objections,  and  even  the  scruples,  of  Our  friend  Mr.  Fox, 
upon  a  point  of  taste,  will  always  make  me  pause.  So  fur, 
however^  as  the  two  questions  in  dispute  between  us  depend 
open  authority,  my  judgment  is  dirided  between  contrary  evi- 
dence, which  I  have  no  hesitation  in  pronouncing  to  be  of  equal 
weight  The  responsibility  I  am  to  incur  is  a  most  fearful  one^ 
and  I  have  all  along  proceeded  with  a  deep  and  amuoua  sense 
both  pf  my  duty  and  of  my  danger.  I  can  make  no  surrender 
ci  my  own  opinion  to  one  set  of  men,  without  incurring  some 
degree  of  disapprobation  from  another  set  of  men,  whom  I  am, 
and  whom  I  ought  to  be,  equally  solicitoiis  to  please.  My 
situation,  thtarefore,  imposes  upon  me  the  unwelcome  necessity 
of  consulting  my  own  judgment,  and  it  happens  very  unfortin 
Datdy,  that,  at  every  appeal  I  have  made  to  tiMt  judgment,  I  find 
the  result  to  be  at  variance  with  your  opinion.  Bow  then  shall 
I  proceed  ? 

My  wishes, — ^yes,  good  Sir,  my  most  sincere  and  earnest  wishes, 
would  lead  me  to  many  sacrifices  for  the  comfortable  and 
boDoarabk  purpose  of  satbfying  yourself  and  the  vary  respect- 
able persons  whom  you  mention  i  but  you  must  foigive  me  for 
reminding  you  that  some  memliers  of  the  Literary  Club  may  not 
be  wholly  exempt  from  the  partialities  of  private  friends,  and  the 
enthusiasm  of  literary  partizans.  1  blame  not  those  partialities 
nor  that  enthusiasm^  I  blame  them  not  in  their  excesses ;  but 
from  their  weakness  I  ought  to  be  entirely  free,  when  I  am  ex^- 
preasing  my  own  sober  and  solid  judgment,  when  I  am  com- 
mitting it  to  a  ki^llowed  place,  when  I  am  recording  it  for  the 


698  ILLUSTRATIONS   OF  THE 

perusal  of  hostile  as  well  as  friendly  contemporaries^  of  fordgn 
intelligf  nt  and  inquisitive  sebolaR«  of  generations  yet  iinboro« 
of  readers  qui  sine  odio  et  sine  amore  judicabunt.    With  such  a 
host  arrayed  before  the  imagination,  prejudice  stands  mute,  the 
pride  of  exertion  is  bumbled  and  dismayed,  and  even  the  con- 
sciousness  of  right  intention  is  hardly  able  to  sustain  the  human 
conflict  amidst  the  unceasing  agitation  of  hope  and  fear.    Often 
have  I  wished  that  the  office  had  been  undertaken  by  those 
whose  prepossessions  in  Johnson's  fiiYOur  I  suspect  to  be  sooae- 
what  stronger  than  my  own,  and  whose  ojMnions  about  the 
structure  of  an  epitaph  I  know  to  be  widely  different   fitim 
those  which  I  entertain.    In  truth,  when  the  request  was  first 
made  to  me,  I  took  the  liberty  of  pointing  out  Sir  William  Scott 
and  Bishop  Horsley  as  the  proper  persons  to  write  the  inscrip- 
tion; and  by  myself  most  assuredly  it  would  neyer  haye  been 
written  at  all,  if  I  had  foreseen  what  has  lately  happened.    How 
to  go  on  1  at  this  moment  know  not.    On  Friday  last  I  re- 
ceived your  letter :  on  the  next  morning  1  altered  the  passage 
with  which  vou  were  dissatisfied,  and  as  the  alteration  wOl  in  all 
probability  be  more  pleasing  to  you  than  it  is  to  myself^  I  am 
at  this  instant  determined  to  communicate  it ;  but  I  am  con- 
scious of  no  petty  captiousness,  no  churlish  perverseness,  no 
literary  haughtiness,  when  I  tell  you— first,  that  I  persbt  in 
thinking  it  better  to  omit  than  to  notice  the  poetical  diameter 
of  Johnson,  and  secondly,  that  the  manner  in  which  it  has  been 
already  noticed,  is  prefSerable  to  that  which  I  shall  presently 
suggest.    You  must  excuse  me,  dear  Sir,  for  believing  that  yoa 
and  others  listen  to  the  word  probabilis  with  an  Englbh  ear,  and 
you  will  not  be  angry  with  me  for  confiding  so  far  in  your 
sagacity  as  well  as  your  candour,  as  to  presume  that,  after  the 
perusal  of  the  paper  which  accompanies  this  letter,  you  wiH 
form  a  more  jtist,  and  1  add  a  more  frvourable,  opinion  of 
its  import.    I  chose  that  word  after  much  deliberation.     I  shall 
defend  it  when  chosen,  with  unremitted  firmness  and  even 
jealousy.    I  have  never  reflected  upon  it  without  a  complete 
conviction  of  its  propriety,  and  even  with  a  triumphant  feeling 
of  its  felicity.    You  and  others,  whom  in  common  with  yourself 
I  am  accustomed  to  esteem,  think  differently.    It  remains  lor 
me  to  respect  their  opinion  without  abandonii^  my  own. 
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Now  I  will  tell  you  of  the  alteration ;  —  Poetae  Bententiamm 
et  ▼erbonim  ponderibus  admirabilL 

These  words  are  eneigetic^  sonorous^  and  in  point  of  Latinity 
unexceptionable.  They  express  my  real  opinion,  they  compre- 
hend, 1  suppose,  or  nearly  comprehend  yours.  But  with  all 
these  advantages,  they  fill  one  with  a  secret  and  invincible 
loathing;  because  they  tend  to  introduce  into  the  Epitaph  a 
character  of  magnificence,  which  I  have  been  most  anxious  to 
avoid.  I  cannot,  for  the  present,  prevail  upon  myself  to  say 
that  they  shall  be  used.  But  if,  in  the  course  of  a  few  days,  my 
scruples  shall  completely  give  way  to  your  wishes,  I  will  get 
our  parish  clerk  to  write  them  in  his  best  manner ;  and  at  the 
same  time  I  shall,  for  the  eake  of  relieving  the  rhythm  introduce 
another  alteration.  Instead  of  scriptori  recte  vivendi  gra- 
vissimo,  which  will  then  load  the  ear,  I  shaU  shorten  but  not 
weaken  the  epitaph  by  saying,  magistro  virtutis  gravissimo. 

Of  Johnson's  poetry,  I,  in  the  original  inscription,  had  not 
taken  any  notice ;  and  before  the  inauspicious  moment  in  which 
I  did  notice  it,  the  line  ran, — Magistro  vene  virtutis,  which  is 
plain  and  dignified ;  but,  as  epithets  are  used  in  all  the  other 
parts^  I  must,  for  the  sake  of  regularity,  affix  one  to  magutro. 

S.  PARa. 


To  the  Right  Hon.  C.  J.  Fox. 

DXAR  SIR,  ilfaySS,  1795. 

As  our  good  friend  Mr.  Malone  tells  me  that  you  direct  to 
the  word  probabilis  as  describing  imperfectly  what  you  conceive 
to  be  the  merits  of  Johnson's  poetical  character,  I  must  desire 
you,  when  you  have  a  little  leisure  from  greater  things,  to  cast 
your  eye  over  the  inclosed  paper.  On  subjects  of  taste,  as  well 
as  politics,  your  authority  is,  indeed,  most  weighty  with  me ; 
and  therefore  I  cannot  slight  any  objection,  to  which  you  have 
for  a  moment  given  your  assent.  But  you  will  excuse  me  for 
saying,  that  opinions  given  even  by  able  men,  in  mixed  com- 
pany, and  suddenly,  may  not  always  be  exact  on  topics  of  Latin 
CTiticism ;  and  I  am  a  little  inclined  to  suspect,  that  you  listened 
to  the  word  rather  with  an  English  ear,  wad  that  you  will  form 
a  more  clear  and  favourable  opinion  of  its  import,  when  you 
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have  read  what  I  herewith  send  for  ytour  perusal*  I  chose  the 
word  after  much  deliberation,  and  I  never  reflected  upon  it 
without  an  entire  affiance  in  its  propriety ;  and,  I  will  venture 
to  add,  almost  a  triumphant  feeling  in  its  felicity. 

From  the  beginning  of  the  business  I  was  unwilling  to  write 
Dr.  Johnson's  Epitaph,  because  1  knew  that  his  friends  had  the 
enthusiasm  of  literary  sectaries  j  and  because  I  had  reasons  for 
supposing  that  some  of  them,  however  distinguished  by  their 
taste  and  knowledge  in  modem  languages,  were  not  very  deeply 
skilled  in  subjects,  which  it  became  an  epitaph  writer  to  under- 
stand thoroughly,  I  hinted  my  scruples,  delicately  enough,  but 
intelligibly,  to  Sir  Joshua  Reynolds  ;  and  with  great  earnestness 
I  proclaimed  my  rooted  disapprobation  of  the  pompous  and  acu- 
Uatid  styles  which  I  had  seen  in  almost  all  the  modern  in- 
scriptions that  are  found  in  our  cathedrals  and  our  universities. 
I  know  when  the  lapidary  style  began,  and  how  it  was  dissemi- 
nated i  and  from  my  frequent  perusal  of  the  very  best  inscriptions 
which  are  come  down  to  us  from  antiquity,  I  further  know 
where  aUme  such  models  were  to  be  found  as  it  became  me  to 
imitate.  With  you  I  will  use  no  disguise,  and  to  you  I  can 
give  no  ofibnce,  by  saying,  that  Johnson  did  not  follow  those 
models,  because  he  was  not  acquainted  with  them.  I  will  not 
enter  into  the  objections  which  have  been  made  to  particular  ex* 
pressions  in  the  epitaphs  which  Johnson  wrote  i  but  I  contend 
that  their  whole  character  is  not  what  it  ought  to  be,  though  I 
admit  that  they  have  many  excellencies.  I  begin  with'  pro- 
testing against  all  minutie  discrimination,  all  rhetorlical  em- 
bellishment, and  all  exaggerated  praise.  The  indispensible  and 
characteristic  exeellende  of  a  Latin  epitaph  is  that  A^Aeca 
which  neither  you  nor  I  can  translate ;  but  which  we  both  of  us 
understand,  and  feel,  and  approve,  and  love.  I  conceived  that 
after  ihy  correspondence'  with  Sir  Joshua,  and  after  the  express 
permiesion  he  gave  me  to  go  my  own  way,  I  should  not  be 
dfawn  into  any  controversy,  with  any  other  persons  whatsoever. 
My  responsibility,  dear  Sir,  is  indeed  a  fearftil  one;  and  I 
vfvote  under  a  full  and  serious  impression  both  of  my  duty  and 
my  danger.  For  reasons,  which  will  instantaneously  occur  to 
your  sagacity,  I  wrote  what  I  had  to  say  upon  a  scholar,  with  a 
view  to  the  approbation  of  real  scholars )  and  tbovgh  a  variety 
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Of  cijreainibuices  made  it  aeoeanry  for  me  to  pay  iome  regard  to 
popular  judgment,  even  here  I  passed  by  those  contemporaries 
whose  love  and  whose  hatred  of  Johnson  were  escessive  i  and  I 
made  my  appeal  to  the  sympathy  of  those  who  are  nowmiborn ; 
and  who  '*  sine  odio  et  sine  amore  jndicabant/' 

I  persist  in  my  opinion,  that  Johnson's  poetical  diaracler 
might  without  injustice,  and  wilhoat  impropriety^  have  heen 
wholfy  omitted  in  his  epitaph;  and  so  Cur  as  autliority  can  go, 
I  find  that  the  judgment  of  those  who  wbh  me  to  be  silent 
about  it,  is  in  point  of  respectability,  not  inferior  to  the  judg- 
ment of  those  who  would  have  it  noticed.  Be  assured  that  it 
had  no  place  whatsoever  in  the  original  inscription ;  that  I  ad- 
mitted it,  pwelff  and  «o/e/|r,  firom  the  deference  I  felt  to  the  wishes 
of  Dr.  Johnson's  personal  friends.  Having  made  this  concession, 
I  must  firmly  assert  my  own  right  in  the  ultimate  choice  of  ex- 
pressions for  which  my  own  character  will  be  answerable, 
when  all  prejudices  in  fevour  of  Johnson,  and  against  him,  shall 
have  past  away  i  when  all  disputes  between  his  Curators  and 
myself  will  be  forgotten  $  and  when  hb  writings  will  be  the 
only  measure  for  the  decision  of  impartial  and  learned  men  upon 
the  merit  of  his  epitaph.  I  have  the  honour  to  be,  dear  Sir, 
with  the  greatest  respect,  your  most  sincere  well-wisher  and 
obedient  feithful  servant^  S.  Park. 

I  cannot  help  being  anxious  about  your  tried  judgment  on 
the  word  probabilis,  and,  therefore,  when  you  have  time  to  write 
half  a  dozen  lines,  pray  favour  me  with  it.  I  have  not  quite 
made  up  my  mind  about  recalling  the  epitaph.  But  I  am  much 
disposed  to  recall  it ;  and  even  if  I  should  fix  upon  some  other 
word,  my  preference  will  be  to  probabilis.  You  will  say,  and  I 
shall  agree  with  you  in  saying,  that  what  is  written  upon  an 
epitaph  should  be  clear  as  well  as  accurate ;  granted, — but  dear 
to  whom?  To  scholars,  surely.  Or  why  Is  the  inscription 
upon  an  English  writer  not  itself  written  in  the  English  language, 
Ibr  En^ish  readers  ?  If  1  am  employed  as  a  scholar  to  write  in 
Latin,  I  must  use  the  best  words  which  the  Latin  language 
supplies  ibr  my  meaning;  and  if  that  meaning,  so  conveyed, 
leaves  some  diflerence  of  opinion  between  Johnson*s  friends  and 
myself  on  the  score  of  juatice  to  him,  there  is  but  one  remedy, 
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and  to  that  remedy  I  must  in  all  probability  have  recourse  froDd 
motives  of  justice  to  myself. 

What  say  you  to  this, — 

PoetsB  sententiarum  et  verborum  ponderibus  admirabili. 
It  IS  just,  it  is  soDorouSi  and  yet  I  have  written  it^  ^xiitr 

To  E.  Malone,  Esq. 

*'£pu  trepa/vei  fAvOoy  Itrriirfi  Oe&y.  These,  dear  Sir,  are  the 
words  of  a  writer  of  whom,  as  compared  with  your  Deus  in  dra- 
matic writing,  William  Shakspeare,  1  have  often  said,  what 
(^uintilian  with  equal  wisdom  and  felicity  says  of  Virgil  com- 
pared with  Homer,  that  he  is  second  indeed,  but  ita  secundus, 
ut  primo  sit  propior,  quam  tertio.  If  Dr.  Joe  Warton  were  at 
your  elbow,  he  would  be  complaining  that  ^schylus  has  con- 
founded a  little  the  mythological  and  the  physical  properties  of 
contention,  and  I  should  produce  twenty  instances  from  the  l>est 
classical  writers  who  have  done  the  same.  But,  criticism  apart, 
1  mean  to  say  that,  as  we  dispute  to  little  purpose,  it  is  high 
time  for  me  receptui  canere.  I  wish,  indeed,  on  this  and  every 
other  occasion,  to  retreat  like  Ajax,  hTpowa\iS6fi€vos,  But, 
after  the  concessions  I  have  made  to  your  wishes,  I  think  that 
you  will  allow  me  in  discussing  matters  with  such  men  as  your- 
self and  Sir  W.  Scott  not  to  be  fx&x^^  &K6priToy*  My  judgment 
in  flavour  of  pro 6a6iit5  is  unmoved,  and,  I  believe,  immoveable. 
But,  as  I  cannot  persuade  you  and  some  other  valuable  men  to 
think  with  me,  I  have  altered  the  passage  finally }  and,  so  far  as 
good  Latin  or  just  description  may  be  concerned,  I  have  altered 
it  satisfoctorily  to  myself.    Here  it  stands^^> 

PoetsB  luminibus  sententiarum 
et  ponderibus  verborum  admirabili. 

This  I  hope  is  honeyed  enough  for  your  taste,  and  solid 
enough  for  your  appetite.  Sir  W.  Scott  was  scared  at  the 
possible  objections  of  Reverend  and  Right  Reverend  hyper- 
critics.  Well,  as  I  am  in  a  yielding  humour,  I  will  pay  some 
attention  to  the  squeamishness  of  weak  brethren.  As  they  may 
think,  or  fear  lest  others  should  think,  that  there  is  some  lurk- 
ing taint  of  Heathenism  in  aWwy  iK  fAaK&piayf  and  as  they  may 
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vol  mippOBe  the  expression  suffideotly  purified  bj  Johnson's 
cmcible^  I  altered  the  first  part  by  substituting  ir  fAatcapewi 
w6ymy*  And  now,  dear  Sir,  they  must  allow  that  fjuucapewt  is 
a  very  sound  orthodox  word  for  the  blessed  in  Heaven,  among 
whom  Johnson  is  represented  as  wishing  for  the  merited  reward 
of  bis  labours. 

Since  you  have  obligingly  taken  so  much  trouble  about  the 
contents  of  the  inscription,  I  roust  beg  the  fieivour  of  you  to 
take  a  great  deal  more  in  having  it  well  executed  as  to  the  form 
and  position  of  the  words,  letters,  stops,  &c.     For  my  part  I 
have  but  little  confidence  either  in  the  statuaries,  or  the  auxili- 
aries of  statuaries,  where  Greek  and  Latin  are  concerned.     But, 
I  am  myself  a  very  fastidious  and  a  very  anxious  man  upon 
these  matters,  and  I  feel  my  credit  interested  in  having  a  Latin 
epitaph  engrailed  according  to  due  classical  form.     Besides,  we 
have  known  a  Greek  line,  and  Greek  words,  were  sometimes 
formidable,  even  to  Greek  engravers.     Monsieur  Le  Roy  has 
made  a  pleasant  mistake  by  following  Wheler  and  Spon,  who 
followed  the  engraver,  who  did  not  follow  the  writer.    In  a 
Greek  inscription  found  in  a  temple  at  Athens,  Le  Roy  prints 
ABfivai  iipxny^T^h  and,  like  a  trae  Frenchman  under  the  old 
government,  he  supposes  the  words  to  mean  the  Athenian  No- 
hteuey  who  had  dedicated  the  inscription  to  Augustus.     Alas,  the 
Athenians  were  pure  democrats  when  this  inscription  was  made, 
and  the  Frenchman's  blunder  arose  from  the  original  mistake  of 
the  engraver,  who,  in  the  penultimate  letter,  put  an  alpha  for 
a  delta.    If  my  unrelenting  detestation  of  the  present  war,  in  its 
principles,  conduct,  &c.,  should  ever  bring  me  to  the  Old 
Bailey  to  be  tried  for  high  treason,  I  beg  of  you  not  to  produce 
this  letter  as  a  proof  of  my  aversion  to  aristocracy ;  for,  before 
flucfa  a  judge  as  Baron  Eyre,  I  should  plead  in  vain  that  I  told 
the  tale  as  a  warning,  and  that  this  warning  was  given  out  of 
my  zeal  for  having  all  things  done  well  for  the  memory  of  Dr. 
Johnson,  who,  if  living,  would  have  been  the  prince  of  aristo- 
crats.   To  speak  seriously,— engravers  must  be  watched.    Scrip- 
tori  recih  Vivendi  gravissimo,  I  have  altered  into, — Magistro  vir- 
tutis  gravissimo,  for  the  purpose,  as  I  told  you,  of  shortening  and 
lightening  the  inscription.     In  all  these  things  I  give  way  acitp 
kuBovrl  ye  0v/iw.    And  must  I  blush  for  having  done  what  even. 
VOL.  IV,  2  z 
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the  r^\j^y9piru  Zeis  is  feprcfiented  as  doing  ia  <dd  Homer  > 
You  will  expunge  probabili  poete^  and  prsBoeptori  rect^  Tifeiidi 
gnimtimo^  and  bid  the  engraver  follow  the  paper  which  yov 
will  reeelre  on  the  same  day  this  comes  to  you.  1  hare  endosed 
it  to  our  friend  Mr.  Courtenaj*  I  am,  dear  ^r,  your  very 
spectful^  obedient  servant,  S.  Pake 


To  Dr.  PSftrr. 


MT    DBAK    SIKj  JttilC  2,  1795. 

I  am  still,  as  I  at  first  was,  an  advocate  for  probabUu,  nor  do  I 
much  foncy  the  /ttmifit6iu  et  pomleribus.  The  Literary  Club  may 
decide  as  they  choose;  but  Emesti  explains  the  word«  qui 
placet,  prohatur,  which  might  satisfy  even  daintier  ears.  1  told 
you  that  a  commentary  would  be  necessary. 

But  you  have  never  favoured  me  with  a  copy  of  the  whole* 
Pray  let  me  have  it  Sk^h  r^x^ora. 

At  Sir  William  Scott  I  am  surprised.  As  to  dilettanti 
scholars,  they  seldom  have  my  wonder.  I  met  Seward  a  few 
days  ago,  and  gave  my  most  decided  opinion  in  &vour  of  proto« 
bilii,  which  had  staggered  bini. 

The  purpose  of  writing,  to  be  sure,  is  to  be  understood ;  but 
a  Latin  inscription  in  St.  PauVs  is  not  meant  to  be  addreased  to 
every  day  readers.  I  stick  to  probabilii ;  but  pray  let  one  see  the 
whole. 

As  you  have  a  Placcius  in  view,  whenever  a  book  in  return  for 
Priscian  strikes  ^ou,  let  me  hear,  and  I  will  thankfully  make 
good  my  moiety  of  the  exchange.    Adieu,  my  dear  Sir^ 

Ever  affectionately  and  truly  yours*  C.  Burhbt. 

P.  S.  I  write  in  great  haste. 


BEAR  siRy  London,  July  13, 1795. 

I  did  not  trouble  you  with  a  letter  merely  to  say  that  Sir 
William  Scott  and  I  were  much  pleased  with  your  alteratk>n  of 
the  epitaph,  and  neither  of  us  thought  the  new  words  at  all  loo 
honied:  the  Greek  line  is  most  happily  changed,  and  may  set 
all  cavil  at  defiance. 
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The  inscription  has  been  in  Mr.  Bacon's  hands  these  some 
weeks  past,  and  I  did  not  think  you  woald  have  had  any  more 
trouble  with  it :  but  in  that  part  which  relates  particulariy  to 
biiiiielf>  he  wishes  not  to  be  shorn  of  his  aeademkal  honours, 
and  tbftt  posterity  shouM  know  that  he  was  entitled  to  annex 
E.  A.  lo  his  name.  You  will  be  so  good«  therefore,  at  to  La^ 
tinize  tUa  for  him,  and  to  say  how  it  shall  stand.  The  words 
an  at  prasent,«-Faciebat  -  lobannea  *  Bacon  *  Sculptor  *  Ann  * 

Christ  *  M.DCC.LXXXXV. 

In  your  directions  you  say  the  form  of  the  letters  is  to  be  im- 
plidtly  fi^bwed;  by  which  I  conceive  was  only  meant,  that 
where  V  was  imtten  instead  of  U,  the  sculptor  shoukl  attend  to 
his  arehetype :  not  that  the  common  lettersy  where,  from  the 
onskilfalness  of  the  petoman  they  are  not  truly  formtd,  shouki 
be  followed  in  this  respect.  Several  of  the  letters  are  illegiti- 
mate in  shape,  and  therefore  I  have  directed  him  to  folk>w  the 
hHtmetions  implicitly,  except  in  the  irregularity  of  the  letters, 
where  th^  are  irregular.  I  take  it  far  granted  you  would  wish 
them  to  be  made  after  Caslon's  best  specimens  of  printed  capi- 
tals, of  the  size  yon  have  adopted. 

I  am,  dear  Sir,  with  sincere  rq;ard,  your  most  faithful  and 
obedient  servant,  Eomoiio  Malonb. 


DB4B  SIB,  L(mdon,JuUf  23|  1795. 

I  hnve  called  on  Mr.  Bacon,  and  he  very  reluctantly  has 
agreed  to  omit  any  notice  of  his  being  a  Royal  Academician. 
With  respect  to  the  inscription,  your  copy  has  been  rigidly  fol- 
lowed, A£*8,  V*Sy  and  all.  Be  not  at  all  alarmed  at  what  I  said 
about  le^timate  letters.  An  instance  will  at  once  explain  what 
I  mean.  If  it  be  a  rule  in  the  printed  letter,  A  for  example, 
that  the  first  stroke  should  be  of  a  certain  thinness,  and  the 
aeeond  of  a  certain  thickness,  you  would  sorely  wish  the  letter 
ahotdd  be  made  according  to  the  best  pattern.  It  has  been  so 
made ;  and  so  of  the  rest :  that  is  the  whole. 

I  am  thb  moment  going  to  the  country,  and  can  only  add 
(hat  I  am,  dear  Sir,  your  very  foithfiil  and  obedient  servant, 

Edmohd  Malovb. 

2  z  2 
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To  £.  Malone,  Esq. 

DRAB  8 IK, 

I  have  this  day  done  myself  the  pleasure  of  writing  my  final 
opinion  to  Sir  W.  Scott,  and  though  1  am  well  aware  that  he 
will  shew  you  the  letter,  I  should  think  myself  deficient  in  that 
respect  which  is  due  to  you  from  every  scholar,  and  which  my 
judgment  and  my  feelings  will  ever  induce  me  to  pay  to  Mr.  Ma* 
lone,  if  (  were  not  to  tell  you  that  the  contents  of  that  letter  are 
equally  intended  for  your  own  perusal  and  Sir  William's.  I  have 
again  and  again  looked  out  for  some  adjunct  to  supply  the  place 
of  probabilis,  and  my  efforts  have  not  been  successful  enough  to 
satisfy  my  own  taste.  The  plain  truth  is,  that  the  whole  passage 
about  Johnson's  poetry  should  be  omitted.  I  do  not  presume  to 
determine  how  far  we  are  agreed  upon  the  fundamental  princi- 
ples and  the  characteristic  properties  of  a  Latin  Epitaph.  But  1 
know  very  well  the  defects  of  many  popular  compositions  in  that 
way,  and  I  also  know  that  the  respect  which  is  due  to  Johnson, 
and  the  solicitude  1  must  feel  for  myself,  have  made  me  very 
diligent  and  wary  in  chasing  both  the  style  and  the  topics.  I 
have  the  satisfiaiction  of  finding  that  several  of  my  learned  friends 
concur  in  opinion  with  me,  and  if  I  have  not  the  good .  ibrtane 
of  hearing  that  the  very  learned  Curators  finally  agree  with  me» 
surely,  dear  Sir,  we  shall  neither  give  nor  take  offence  by  having 
the  office  transferred  to  some  other  person.  I  have  the  honour 
to  be,  with  great  respect,  your  very  faithful  well-wiaher,  and 
obedient  servant,  S.  Paek. 


To  Sir  W.  Scott. 

DEAR    SIR, 

IR^th  sentiments  of  the  greatest  and  most  sincere  respect  for 
yourself  and  Mr.  Malone,  I  have  carefully  revolved  the  passage 
on  which  we  had  not  the  good  fortune  to  come  to  any  final  agree- 
ment, when  I  had  the  honour  of  conversing  with  you  lately  in 
London.  Be  assured.  Sir,  that  I  am  disposed  to  make  veiy 
large  concessions  indeed  to  your  wishes  as  Dr.  Johnson's  Cura* 
tors,  and  to  your  authority  as  men  of  letters.     But  my  mind  ia 
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filled  with  uneasy  apprehensions^  when  I  reflect  on  the  close  and 
lasting  responsibility  which  I  am  myself  to  incur,  not  merely  to 
those  who  knew  and  who  loved  Dr.  Johnson,  but  to  those  who 
from  accident  knew  him  not,  to  those  who  from  prejudice  loved 
him  not,  and  to  posterity,  who  will  decide  upon  his  moral  and 
literaiy  merits  with  calmness  and  impartiality.    That  the  epitaph 
was  written  by  such  or  such  a  man,  will,  from  the  publicity  of 
the  situation,  and  the  popularity  of  the  subject,  be  long  re- 
membered.   That  the  curators,  in  opposition  to  that  man,  con- 
tended for  the  introduction  of  such  or  such  a  topic,  in  such  or 
Mich  a  form,  may  be  soon  foi^tten.    The  approbation  you  give 
to  that  form,  and  the  reasons  1  allege  against  it  are  circum- 
stances, which  not  appearing  upon  the  monument,  can,  in  our 
own  days  be  known  only  to  few ;  whilc^or  the  words  which  do 
appear,  and  are  known  to  all,  the  writer  must  be  ultimately, 
and  almost  exclusively  responsible.    Surely,  then,  if  you  admit 
what  is  well  founded  in  point  of  fact,  and  if  you  exclude  what  i^ 
improper  in  style  or  in'sentiment,  you  fill  up  the  measure  of 
your  duty  as  curators.    Far  be  it  from  me  to  enter  into  any  for- 
mal contest  with  you  or  Mr.^Malone,  upon  the  d^ree  of  Dr. 
Johnson's  excellence  as  a  poet.    The  difference  between  us  is, 
I  suspect,  rather  nominal  than  real,  and  were  I  to  undertake 
the  office  of  a  Biographer  to  Dr.  Johnson  I  should  probably 
speak  of  his  verses  with  no  less  ardour  of  commendation  than 
you  feel.    But,  upon  the  mention  of  his  poetical  character  in  an 
epitaph  I  have  serious  doubts,  because  his  poetical  writings, 
however  excellent,  are  few.    Not  choosing,  however,  to  confide 
ID  my  own  opinion  upon  a  matter  of  such  delicacy,  I  have  con- 
sulted some  literary  friends  whose  reluctance  seems  stronger 
even  than  my  own  is,  and  whc^e  names,  if  they  were  communi- 
cated to  you  and  Mr.  Malone,  would  not  appear  wholly  unworthy 
of  attention.    Let  me  specify  among  others,  or  rather  let  me 
select  from  them,  the  venerable  President  of  Magdalen  College. 
And  where  is  the  critic  to  whom  Johnson  can  be  more  dear  than 
be  is  to  Dr.  Routh,  as  a  man  of  learning,  a  roan  of  genius,  a 
fine  writer,  a  profound  moralist,  a  Ix>ya]bt  in  his  politics,  and 
a  distinguished  champion  of  orthodoxy  in  his  foith  ? 

The  President  had  written  to  me,  while  I  was  absent  from 
Hatton,  with  his  usual  acuteness,  and  when  I  called  upon  him 
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at  Oxford  in  returning  liither,  he^  with  more  Uhui  liif 
earnestness,  entreated  me  to  omit  the  words  in  ^xstioQ.  The 
same  opinion  was  given,  and  the  same  request  was  made  to  me 
on  the  day  before  I  saw  you,  by  another  penoii,  who  ia  cm^ 
dition,  indeed,  is  somewhat  inferior  to  yourself  and  Dr.  Boiitli» 
but  who,  in  penetration  and  taste,  will  recognize  no  woopt  that 
an  equal  in  any  scholar  of  the  present  i^. 

Again  and  again  I  have  balanced  the  weight  of  the  flMtlfr 
contained  in  the  different  sentences^  and  to  my  car,  dJacipKnitd 
as  it  is  by  the  perusal  of  the  best  ancient  ipscripCioai,  I  have 
again  and  again  appealed  for  the  proportion  of  the  rhythm.  The 
result  is,  that  the  epitaph  must  be  injured  by  any  mention  what* 
socTcr  of  Dr.  Johnson  as  a  poet.  And  as  to  the  particalar  oab* 
ner  in  which  he  is  now  mentioned,  I  think  with  you  that  un- 
learned readers  will  mistake  my  meaning,  while  several  of  my 
learned  friends  think  with  me,  that  it  could  not  have  been  ex- 
pressed with  greater  precision. 

On  considering  and  re-considering  what  passed  between  bs^ 
I  must  now  anxiously  beg  your  permission  to  have  the  ^sputed 
passage  entirely  expunged ;  and  if  you  and  Mr.  Malone  should 
not  be  pleased  to  comply  with  this  request,  1  must  take  the  li- 
berty of  respectfully  withdrawing  the  whole  of  what  I  havt 
written ;  because  I  am  convinced  that  the  effect  of  the  whole 
will  be  marred  by  the  continuance  of  a  part  which,  to  Mr.  Ha- 
lone,  appears  very  cold,  to  you  somewhat  equivocal,  to  nyaalf 
inharmonious,  though  not  inaccurate  j  and  to  others^  as  well  as 
myself,  superfluouS|  though  not  unjust. 

As  to  the  word  fiojcdpoiy,  it  must  stand,  I  believe,  on  no  other 
foundation  than  the  circumstance  of  having  been  used,  and  1 
think  consecrated  by  that  use,  at  the  close  of  the  Bambler>. 
Dionysius,  though  he  lived  soon  after  the  comniencement  of  the 
Christian  £ra,  cannot  be  considered  as  a  Christian  writer.  Bet 
who  will  think  of  Dionysius  at  all,  or  w)io  will  not  he  eoolent 
with  thinking  of  Dr.  Johnson  only  ?  It  is  seUlom  possihle  for 
human  art,  working  upon  human  materials,  to  be  at  all  points 
prepared  against  the  scruples  of  the  weak,  and  the  cavib  of  the 
captious.  But,  in  my  opinion,  the  general  solemnity  of  the  sen- 
tence more  than  expiates  the  particular  form  of  the  phieseo 
logy.    It  cannotj  1  think,  be  inconsisUni  with  good  taste  to  rt- 
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)il%se&t  JobnsDu  «  Mjring  on  the  scroll,  what,  la  truths  he  has 
delibentdy  atad  emphatically  said  in  the  Rambler.  It  cannot 
be  offenstfe  to  good  morals  lor  me  to  place  in  a  Christian  church 
those  words  which  Johnson  has  placed  at  the  conclusion  of  a 
wporfc  in  which  the  noblest  truths  of  Christianity  are  ably  de- 
tended,  and  its  soundest  precepts  are  powerfully  inculcated. 
Homer,  it  is  true,  uses  fioxapts  Geoi  $  and  fioKupes  without  Gcoc 
also  is  applied  by  heathen  poets  to  their  Deities.  Yet  fiuKaputs 
Oeor  is  used  in  the  Epistle  to  Timothy ;  and  I  find  the  same 
word  often  written  by  the  ancient  Fathers  when  they  speak  of 
the  Supreme  Being.  It  is  ako  applied  by  them  to  good  men, 
and  yet  who  will  say  that  the  blessedness  of  God  and  of  Man  is 
the  same  ?  Maxap  is  applied  by  Gregoiy  Nazianzen  to  Christ, 
^  triBer  eli  ek  fi^p  Xcvr«v.  In  the  ?erses  sul^joined  to  his 
discourse  rjf  Sevr^  fura  to  rdirxa,  and  in  the  next  poem,  called 
wapO€r(^s  imsy  he  uses  fiixap  of  blessed  spirits. 

09QV  fiioroio  piom^s 
^tfr^r^f  liaKap€9atr, 

The  objection,  if  any  be  made,  will  be  pointed  against  the  plu« 
lal  as  polytheistic,  and  for  the  plunl  I  tell  you  (airly  that  I  find 
no  direct  authority  in  writers  professedly  Christian.  I  must 
therefore  have  recourse  to  the  circumstance  which  solely  and 
peculiarly  ^ives  propriety  to  the  line.  As  an  epitaph  writer  1 
could  not,  perhaps,  in  my  own  person  be  justified  in  putting  such 
a  line  upon  the  inscription  itself.  But  the  scroll  is  a  distinct 
consideration,  and  upon  the  scroll,  Johnson,  as  I  have  already 
observed,  may  not  improperly  be  described  as  saying  what  he 
had  before  said  in  a  book.  I  believe  that  the  Dean  and  Chapter 
wfll  not  be  scrupulous,  and  if  they  are  we  must  have  recourse  to 
the  line  which  I  intended  to  use  before  I  heard  of  Mr.  Senvard's 
judicious  suggestion.  It  contains  a  frvourite  maxim  of  John- 
son's 3  it  describes  very  well  the  moral  character  of  his  works,  and 
though  written  by  a  Heathen  has  no  marked  features  of  heathenish 
phraseology.  1  persnt,  however,  in  giving  upon  the  whole  the 
preGerence  to  the  verse  from  Dionysius. 

In  regard  to  Mr.  Bacon  we  may  venture  I  think  in  retaining 
the  word  Sculptor,  though  I  find  in  Coelius  Rhodiginus  lib.  99. 
cap.  24.  that  the  art  of  Statuary  is  divided  into  five  sorts,  among 
which,  that  which  relates  to  marble  and  stones  is  called  roXoir- 
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ruof^  and  that  which  belongs  to  metak  is  styled  yXiPfcc^.  Itt 
C^  4.  lib.  36.  of  Plinj,  we  read>  "Jam  fuerat  in  Chio  innk 
Mahs  Semipier  :  dein.  filius  ejus  Micciades^  &c.  /' — again,  *'  Ab 
urienteceelaTic  Seopas.**  We  most^  by  all  means,  let  Mr*  Bacon 
find  a  comer  for  his  name,  for  you  and  I  are  no  stiangers  to  the 
revenge  which  artists  have  taken  when  this  fovour  has  been  r^ 
fbsed  to  them.  I  do  not  suspeet  Bacon  of  intending  to  imitate 
Phidias,  who,  when  the  Athenians  would  not  let  him  pat  his 
name  on  the  Statue  of  Mioerva,  made  a  better  statue  of  Jupiter 
for  the  £lcaos.  But  there  is  something  in  Bacon's  name  which 
sounds  to  me  ominous,  and  recals  to  my  menuuy  the  trick  whidi 
Saunis  and  Batrachus  played,  whenOcum  would  not  gi?e  them 
leaTe  to  set  their  names  on  the  Temples  they  had  built  in  Rome; 

In  allusion  to  their  respective  names,  one  of  them  scattered 
«a«pot,  and  the  other  /3arpaxoi  on  the  bases  and  capitals  of  the 
columns.  The  Curators  then,  I  think>  would  be  mortified  if 
Bacon  were  &lily  to  put  the  figure  of  a  hog  on  Johnson's  monu- 
ment, after  not  being  allowed  expressly  to  perpetuate  his  name 
as  the  artist. 

I  beg  the  fiivour  of  you  to  present  my  best  compliments  to 

Mr.  Malone,  and  I  have  the  honour  to  be,  with  great  respect^ 

dear  Sir,  your  most  obedient,  faithful  servant, 

^  ^  g.  Pare. 
P.  S.  As  my  paper  is  not  foil  I  will  venture  to  insert  two 

lines,  which  1  long  ago  read  and  marked  in  the  AoecdotaGrsBca* 

by  Muratorius,  and  which  may  be  acceptable  to  our  friend  Mn 

Malone,  as  descriptive  of  Johnson*s  benevolence,  of  his  ready 

powers  in  conversation,  and  of  the  instruction  it  conveyed  to 

his  hearers. 

*0  /idATop,  i  ^vroy  weyiffi  Akos,  i  rrcpoeyres 
Mvdoc,  vac  iniyf)  wdciv  ikpvofxivrit 

"Avdfiari  vdrra  \lv€S  irv/iary« 

These  lines  were  written  by  Gr^ory  Naaienzen  upon  Amphi- 
lochius,  and  however  un  tractable  they  may  be  in  the  hands  of  an 
epitaph  writer,  they  might  be  managed  with  success  by  such  a 
biographer  as  Johnson  deserves,  and  perhaps  has  hitherto  not 

had. 
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To  Dr.  Parr. 

DEAR  8IR^ 

My  friend  Shaw  is  gone  to  London  with  the  commission  you 
charged  me  with.  I  write  to  tell  you  I  do  not  like  the  Epitaph 
half  so  well  in  its  altered  as  in  its  original  state.  You  are  more 
secure,  perhaps,  from  the  attacks  of  critics  like  yourself,  as  to 
particular  expressions ;  but,  unless  I  am  greatly  deceived,  much 
of  its  former  simplicity  and  energy  is  departed.  I  think  it  my 
duty  to  write  to  you  thus  honestly  on  a  subject  of  some  im« 
portance,  and  remain,  dear  Sir,  your  sincere  friend, 

M.  J.  ROUTM. 

Secure  the  former  Epitaph  against  all  attack,  but  preserve  its 
form  and  essence.  If  this  cannot  be  done,  you  had  better  dis- 
miss it  from  your  mind  and  write  another. 


Dear  Nbo, 
Now  I  will  send  you  Dr.  Johnson's  Inscription  in  its  several 
stages.    Pint,  it  stood  thus : 

Samueli  Johnson, 

Graromatico  Anglicano, 

niagistro  verae  virtutb, 

honiini  Optimo  et  singularis  exempli, 

qui  vixit  Ann.  lxxv.  Mens.  ii.  Dieb.  xiv. 

Decessit  Idib.  Decembr.  Anni  Christ,  mdcclxxxiv. 

Sepult.  in  JEd.  Sanct.  Petr.  Westmonasteriens. 

XIII.  Kal.  Januar.  Ann.  Christ,  mdcclxxxt. 

Aiuici  Sodalesque  Litterarii 

pecunia  conlata 
H.  M.  feciund.  curaver. 
Now,  Ned,  from  Gallia  is  formed  Gallicanus,  a  word  of 
most  unexceptionable  authority,  as  well  as  Gallicus.    Classical 
writers,  however,  do  not  use  JnglicanuSf  and  there  are  ob- 
jections to  it,  though  it  is  found  as  well  as  Jngltcus.    Among 
my  very  learned  codgers,  a  distinction  is  made  between  Gram-* 
marians  and  Critics ;  for  the  latter  particularly  takes  in  the  Bio* 
graphy  of  Poets.    So  I  altered  thus, — 
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Srameli  Johnson, 
Gnnunatico  et  Critico 
Scriptonun  Anglioomm  litterate  perito. 

Yon  see  1  meant  to  confine  his  chancteristic  erudition  to 
writers  in  the  ▼enmcukr;  and  moie  just,  appropriale  tenns 
cannot  be  found. 

Then  it  occurred  to  me,  that  of  his  poetry  some  notice  should 
be  taken.  like  an  owl  I  took  it,— >bnt  I  took  it  aieo  aiore  cf 
wuHh,  i.  e.  in  conformity  to  the  rule  I  had  laid  down  for  avoi^ 
ing  all  rhetorical  phraseology,  and  all  exa^ggerated  praise.  I 
therefore  sakl,  ProbahUi  PoUUt,  In  arms  were  all  the  Johnsi^ 
nians:  Malone,  Stephens,*  Sir  W.  Scott,  Windham,  and  even 
Fox,  all  in  arms.  The  epithet  was  cold.  They  do  not  under- 
stand it,  and  I  am  a  Scholar,  not  a  Belles-Lettres-man ;  an 
epitaph  writer,  not  a  panegyrist;  a  critic,  not  a  partisan. 
However,  to  shew  that  I  have  many  arrows  in  my  quiver.f  this 
I  have  altered  thus,— and  it  is  well  done,  boy. 

PoStse  luminibus  sententiarum 
et  ponderibus  verbonim  admirabili. 

You  see  he  was  not  a  poet  in  the  high  class  of  imagination. 
Had  I  praised  Johnson  as  you  would  praise  Pindar,  it  would 
have  delighted  the  Johnsonian  school. 

Well,  Ned,  having  some  secret  though  foint  doubts  alxnt 
MagUter,  as  applied  to  one  who  had  founded  no  sect,  and 
headed  no  disciples,  and  framed  no  system,  I  altered  Magistro 
verse  Virtutb,  into 

Preceptor!  recte  vivendi  greviasimo. 

But  as  PoetB  luminibus,  &c.  is  a  long,  ponderMis  member,  I 
have  returned  to  Magistro,  and  written  thus  forcibly ; 

Magistro  virtutis  gravissimo. 
The  whole  then  is, 

Samueli  Johnson, 

Grammatico  et  Critico 

Scriptomm  Anglicoram  litterate  perito, 

*  He  means  of  course,  Steevens.  It  is  not  a  littk  singular, 
that,  vfith  his  marveUous  and  minute  accuracy  in  so  many  otiwr 
points.  Dr.  Parr  continually  mis*spelt  proper  names. 

"^  An  allusion  to  Pindar,  Olymp.  ii>  150. 
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Pp£t8B  lupaioibiM  fleateotiaruia 

et  ponderibus  verbonun  admirabiliy 

Magistro  virtutiB  graviMimo, 

Homini  optimo  et  lingularis  exeinplU  &c. 

Now  for  the  close*    MaBter  Ned^  que  couples  closer  tlian  d; 

and  ae  more  loosely  than  either.    Thus^—'Senatus  popolusque 

Romanus.    You  see  Romanus  applies  Axd  cocvov  to  both.    So  I 

have  put^ — ^Amici  et  Sodales  litterarii^  &c. 

The  execution  in  form  of  letters  and  pointing,  &c.  is  done  ac- 
cording to  the  best  models,  Ned.  I  am  confoundedly  out  of 
humour,  and  so  you  may  tell  Dr.  Pretyman. 

I  wished  to  be  short,  and  to  preserve  the  A^iXeia ;  these  fine 
go  folks  in  alia  omnia. 

After  I  had  written  the  Epitaph,  Sir  Joshua  Reynolds  told 
me  there  was  a  Scroll.  I  was  in  a  rage.  A  Scroll !  Why,  Nedj 
this  is  vile  modern  contrivance.  I  wanted  one  train  of  Ideas. 
What  could  I  do  with  the  Scroll  ?  Johnson  held  it,  and  John- 
son must  speak  in  it.  I  thought  of  this,  his  fiivourite  maxim^ 
in  the  life  of  Milton, 

"On  rol  ev  fjieydpoiffi  KaK6v  r*  Ayaftdv  re   rirvKrar 

In  Homer*  you  know, — ^and  shewing  the  excellence  of  M6ral 
Philosophy.    There  Johnson  and  Socrates  agree. 

Mr.  Seward  hearing  of  my  difficulty,  and  no  scholar, 
suggested  the  dosing  line  in  the  Rambler;  and  hed  I  looked 
there,  I  should  have  anticipated  the  suggestion.  It  is  the  closing 
line  in  Dionysius's  Peri^gesis,  mind. 

This  you  see  is  religious,  and  better  for  a  church.  I  adopted 
it,  and  gave  Seward  the  praise.  Oh !  quoth  Sir  W.  Scott,  /ia- 
Kaputy  is  Heathenish,  and  the  Dean  and  Chapter  will  hesitate. 
The  more  fools  they,  said  I.  But  to  prevent  disputes  I  have 
altersd  it. 

'Ev  fiaKopeain  •ir6vktv  iLyriiios  eti;  d/ioi/Si}. 

And  so  much  for  their  Rev.  and  Rt.  Rev.  scruples.  Ned,  \ 
^11  cut  your  throat,  or  have  you  downright  guillotined,  if  you 
say  one  word  to  any  lady  till  yon  hear  from  me.  To  be  serious, 
I  shell  be  angry  if  you  say  a  word,    Tb  it  good  Bpltaph  Alter 
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all.  I  *11  send  you  Smitheman's,  in  a  much  better  taste,  Ned  j 
for  there  I  had  my  own  way,  and  none  of  these  iUteraiaro  and 
Grammaticattri  to  deal  with.  Oh  !  Ned,  it  is  channing«  and 
melts  my  very  soul  wlien  I  stand  by  it  at  the  Communion  Table, 
Farewell.    My  compliments  and  good  wishes  to  Mrs.  M. 

Your's  truly,  S.  Pamm. 

Master  Ned,  I  could  write  three  pages  on  probabiU,  as  a  Latin 
word  to  be  approved  by  Latin  ears  and  a  Latin  scuIL  But  these 
Englishbts 

Pagb  569. — At  Long  Whatton>  Leicestershire,  to  a  pupil. 

Fagb  571« — ^Aston  Church,  near  Birmingham. 

Pagb  573.— Oswestry,  Salop. 

Paob  575.— Geneva. 

'    Pagb  576.— Hatton  Chancel. 

Pagb  577.— Choulesbury,  Bucks. 

Pagb  579. — Kensington. 

Pagb  581.— Budbroke,  Warwickshire, 

Pagb  582.— In  the  Chapel  of  Emanuel  Coll.  Cambridge. 

Pagb  583. — St.  Clement  Danes,  London. 

Pagb  584« — After  the  line  cokivgz.  b.  m.  the  Christian  name 
of  the  lady  of  Mr.  Barretti  being  unknown  to  Dr.  Farr,  was 
omitted.  A  space  was  left  for  it  in  the  original,  which  should 
have  been  also  marked  in  the  printed  copy. 

Pagb  585. — "  The  poets  often,  and  sometimes  the  prose  wri- 
ters, use  paientum :  but  1  prefer  parentium.    Horace  says, 

Dos  est  magna  parenlium 
Virtus. 

The  grammarian  Charisius  says  that  Cicero  generally  wrote  pe-* 
reniittm.  Again ,  parentium  is  found  in  many  inscriptions,  and 
the  learned  Fabretti  defends  and  illustrates  this  genitive  plural  as 
more  adapted  to  inscriptions  than  parentum.'*  S.  Paxx. 

Pagb  587. — ^A  draft  of  an  inscription  to  Thm  Warton;  the 
aj^roved  one,  in  Winchester  Cathedral,  follows  in  page  588. 

Pagb  589. — Archdeacon  Wrangham  did  not  make  use  of 
icriptioui  but  adopted  one  written  by  himself. 
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Paob  590.— Worcester  GathedraL 

PaoH  591.— Rotten  Park,  near  Birmingham. 

Page  B98. — For  Beauchamps  Chapel  $  and  the  fbUowing  for 
the  statue  of  Guy,  at  Guy's  Cliff  near  Warwick,  the  seat  of  the 
late  Bertie  Greatheed,  Esq. 

Pagb  594. — On  a  piece  of  plate  presented  by  Thomas  William 
Coke,  Esq.  of  Holkham. 

Pagb  595. — ^These  windows  adorn  the  cathedral  of  Lichfield, 
and  the  inscription  is  in  the  east  window  of  the  south  aisle. 

Pagb  596. — On  a  piece  of  plate  presented  by  T.  W.  Coke^  Esq. 

Pagb  597. — Colchester. 

Pagb  598. — In  the  garden  of  Ealing  Rectory,  Hants. 

Pagb  599.— Wotton,  Warwickshire. 

Pagb  600. — Intended  for  a  monameot  to  Mr.  Fitt. 

Pagb  602. — Intended  for  the  statue  of  that  minister  in  the 
senate  house  of  Cambridge. 

Pagb  603. — ^Warrington,  Cheshire.    1.  8.  for  pbbcipiti  read 

PBABCIPITI. 

Pagb  604. — At  Manchester. 

Pagb  605. — ^1.  4.  for  a  sacris  read  a  sbcrbtis. 

Pagb  606. — Inscribed  on  the  Temple  of  Liberty  erected  in  the 
grounds  of  Wobum  Abbey  by  the  late  Duke  of  Bedford. 

Pagb  607*^-This  inscription  in  honour  of  Mr.  Fox  is  incom* 
plete,  wanting  dates  with  which  Dr.  Parr  was  not  furnished. 

Pagb  610. — "  Mr.  Chamberlayne  was  eager  to  have  a  Latin 
inscription.  He  liked  that  which  I  sent  to  him,  and  he  nevef 
put  it  up.  S.  Parr.*' 

Pagb  611. — Overbury,  Gloucestershire. 

Pagb  612.— The  Charter  House. 

Pagb  613. — On  a  mural  monument  at  Eartham,  a  village 
about  two  miles  from  Norwich.  K  6  from  bottom,  for  sci- 
BNTiA  read  scibktbr.    1.  5  from  bottom^  for  bffbctus  read 

AFFECTUS. 
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pAGB  616.— At  Corannay  Spaib. 

Page  619.— On  a  talver  at  WorcMter  College,  Obiford. 

Paob  691.-^Ia  the  chapel  of  Gains  ColU  Gambridgc 

Paob  623. — ^These  Inscriptions  to  Mr.  Barker  are  on  lly-leaTev 
of  M.  Nizoiius  Lexicon  Ciceronianum,  Patavi>  1734. 

And  in  Th.  RMnesius  Epistolss  ad  Cb.  Daumium,  Jene* 
1670«  4to. 

'  Paob  625. — For  Merton  College,  Oxford. 

Paob  &i6, — For  a  painted  window  at  Merton  College. 

Paob  627. — In  Grabe's  Spicilegium  SS.  Patrum,  ut  el  Hereti- 
corum,  seculi  post  Christum  natum  i.  ii.  iil.  &c. 

Paob  623. — ^West  Bromwich. 

Paob  689. — On  a  blank  leaf  in  a  copy  of  GnSk^s  Lexicon 
PhModiarum,  Gottingen,  1811,  and  of  Draco's  Liber  da  Metiis 
Pot tieis,  lips.  1812. 

Paob  631. — Harrow  on  the  Hill. 

•  Paob  682.— *The  original  and  intended  inscription  for  the  noe 
presented  by  the  late  Emperor  of  Russia  to  the  Warden  and  Fel- 
lows of  Merton  College,  Oxford. 

Paob  633. — ^This  is  inscribed  on  the  same  vase,  and  the  va- 
riations from  the  preceding  inscription  were  made  without  Dr. 
Parr's  knowledge  and  consent. 

Paob  634. — On  a  pyramidal  bmlding  erected  over  King  Rkii- 
ard's  Well  in  Bosworth  Field. 

Paob  635. — ^This  cup  has  been  generously  given  back  by  Dr. 
John  Johnstone  to  be  preserved,  with  Dr.  FEurT*s  plate,  in  the 
fieunily. 

Paob  636. — In  Poleni  Supplementa,  5  vols,  folio,  printed  at 
Venice. 

Paob  637* — Leicester. 

Paob  63a— Dr.  Parr  presented  this  cup  to  his  friend  the  Areh- 
deacon  Butler,  by  whom  it  has  been  genorously  retamed  to  Dr. 
PuT*s  representatives. 
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Pagb  640. — In  the  sonth  aisle  of  Westannster  Alihey,  be- 
tween the  monuments  of  Doctors  Knipe  and  Stepney. 

Pagb  644.— -Rejected  draft  of  an  Inscription  to  Bp.  Beanet. 

Paob  645. — This  is  the  revised  and  adopted  inscription. 

Paob  646.— On  a  silver  basin  in  the  possession  of  the  Mar- 
quis of  Cholmondel^. 

Paob  648.--This  inaeription*  being  found  among  Dr.  Parr's 
papers^  has  been  inserted  by  mistake.  It  was  written  by  his 
friend  and  learned  pupil  Dr.  Maltby. 

Paob  649.-- In  a  book  presented  to  Thomas  Denman,  Esq. 

Paob  650. 

**  Bibliotheca  mea^  uti  nuper  comperi^  nories  mtUe  et  octin- 
genta  volumina  continet.  Vet  id  gratom  mihi  perqoe  honori- 
iicum  est^  quod  multi  coram  dono  mihi  dati  sunt  a  riris,  quos 
ob  ingenium  aut  doctrinam  aut  virtutem  caros  semper  hs^ui. 
At  neutiquam  me  impetrare  possum^  ut  dissimulem  et  tot  libiis 
ne  unum  quidem  esse,  qui  aequb  sestimari  debeat,  ac  prima  hec 
Aristophanis  editio,  quam  Samuelis  Romilly  benevolenti«  pia 
et  grata  roente  acceptam  refero.  S.  Pars.'* 

This  book  is  deposited  by  Dr.  Purr's  orders  in  the  library  of 
Emanuel  College,  Cambridge. 

Paob  651. — for  assbrvandum  read  assbryandam. 

Paob  653. — In  a  book  presented  to  Henry  Brougham,  Esq. 

Paobs  653—654—655. — Dedicatory  inscriptions  in  Aellenden 
de  Statu,  to  Burke,  Fox«  and  Lord  North. 

Paob  658. — At  Norwich. 

^J^AOB  659. — Birmingham,  on  a  tablet  of  white  marble,  in  the 
chapel  of  which  Dr.  Priestley  was  minister. 

Paob  660. — At  Manchester. 

Paob  6&3L. — In  the  chancel  of  Haiton  Church. 

Paob  663.— Dr.  Pbrr  was  not  supplied  with  the  date  omitted. 

Paob  664. — ^At  Worcester. 

Paob  668.— At  Norwich. 
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Page  669^— In  Hatton  Chaacd. 

Paob  670.^-Dr.  Fut*8  tranalatioii  of  bis  ioflciiption  awer  King 
Richard's  welL 

Fagb  e71-^North  side  of  Hatton  ChanceL 

Paob  673.— In  "  Caroli  Leonhardi  Reinhoidi  Periculam,  No- 
▼ae  TheorisB  Facnitatis  RepresentatiTfle  llaman««'*&c,Leip.  1797- 

Paob  073.— -Intended  to  oommemorate  the  Tirtues  of  the  late 
BAatthew  Boulton,  Esq.  of   Birmingham.    For  bolton   read 

BOULTOM. 

pAOB  674. — ^In  a  volame  of  Latin  poems,  containing, — 
''  MtisflB  Regnantes/'  and 
"  Rex  Ptatonicus/* 

Paob  675.— Aloester  Chorch,  Warwickshire. 

Page  676.— North  side  of  Haiton  Chancel. 
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584,  7l4.Tiii.577 
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Bolton,  RcT.  Edw.  663,  717 
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Boulton,  Mattbeir,  F.ILS.  673, 718 
Broogbam,  Henry,  Esq.  (in  a  book) 

658.717 
Browne,  Edw.,  Esq.  573, 714 
Bnice.  M «4.  684 
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Barney,  Dr.640,  717.  ▼iii.635 
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Clayton,  Nathaniel,  648 
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Denman,  T.  Esq.  (In  a  book)  649 
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Dormer,  Lady,  581, 714 
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Alexander,  586.  Tiii.  577 
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Gibbon,  Edward,  574.  viii.  561 
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Howell,  Rev  James,  683.  viii.  687 
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Ingram,  Rich.£«i.664, 717.Tiii.65I 
Jesse,  Rev.  Wm.  688, 716 
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.Moitet,  Hugh,  648 
Moore»  Sir  John,  616, 716.  Till  608 
Nelson,  Rev.  Thus.  561,  677 
North,  Lord,  (in  Bellendenut)  665 
Parr,  Catharine  Jane,  663,  717 

Mri.  Jane,  676,  718 

Rev.  Robt.  668, 717.  viii,654 

Pereival,  Dr.  at  Warrington,  603, 
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ment) 600.  viii.  587 
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viil.  590 

Plumptre,  Robt.  594,  715 

Priestley,  Dr.  659, 717,  viii.  648 

Porson,  Richard,  614 

Raine,  Dr.  618,715 

Richard  Ill.'s  well,  634,  670,  716. 

viii.  638. 
Rocksavage,  Eari,  (basio)  646,717 
Romilly,  Sir  Samuel  (in  a  book) 

650, 717 


Roicoe,  Wm.  (In  a  book)  630 
Routh,  Dr.  (in  a  book]  687,  716 
Smith,  Rev.  Robt.  690 
Smitbeman,  John,  576.  viii.  561 
Stewart,  Dug.  (in  a  book)  678,  718 
Sumner,  Dr.  568,  €77.  viii.  556 
Sussex,   Duke  of,    (Catakguc   of 

Library)  647 

pn  a  book)  674,  718 

Taylor,  Dr.  565,  678 
Thackeray,  Dr.  559,  677.  viii.  555 

(Cup)  638,  716.  VIM.  638 

Mrs.  671,  718 

Townshend,  Chas.  Fox,  639 
Tweddell  family,  585,  714.  vuL  578 
Twining,  Rev.  T.  597,  715.  viii.  584 
Unthank,  Wm.  596, 715 
Vaugban,  Felix,  578 
Warren,  Dr.  579,  714 
Warton,  Dr.  587,  588,  714 
Warwick,  see  Beancbamp  Cbapel 
Wearden,  Miss,  571, 714 
Williams,  Charies  560, 677 
Williamson,  G.  H.  Esq.  643 
Wobum,  Temple  of  Liberty,  606, 
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Wynne,  Tbos.  669,  717. 
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J.  B.  Nichols  and  Son,  85,  Parliament  Street. 


Jk 


FEB  .  2  -.^2 


'jfc 


